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FACTORS AFFECTING THE FORMATION AND DEVELOPMENT
OF LEGAL CONSCIOUSNESS IN THE REPUBLIC OF KAZAKHSTAN

In the article we examined some issues of the influence of historical and political factors on the for-
mation and development of legal consciousness in the Republic of Kazakhstan, and also to identify the
place of law in the system of value orientations of citizens of the Republic of Kazakhstan, we carried out
practical research.

Legal awareness is not a phenomenon acquired from birth, it develops for a long time and gradu-
ally. Legal consciousness is formed as a result of the interaction of the individual in society and the
understanding of the received information. Legal consciousness is formed under the influence of various
circumstances, current events, specific living conditions and various processes that influence the life of a
society. In legal science, it is customary to consider the factors influencing the legal consciousness in the
following two groups: 1. External (the activities of subjects — creators of legal consciousness). 2. Internal
(individual personality characteristics).

It should be noted that the process of forming legal consciousness is impossible without the social-
ization of the individual, since legal consciousness can only be formed if there is an individual in the
social environment and the formation of relations between him and society. A.V. Mudryak justifies the
need to consider the factors of socialization as special circumstances or conditions that influence this
process. He identifies three groups of such factors: Macrofactors (world, country, state, society) that in-
fluence very large groups of people in certain countries, the influence is mediated by two other groups of
factors. Mesofactors, conditions of socialization of large groups of people allocated: on a national basis;
according to the place and type of settlement in which they live; by belonging to the audience of various
mass communication networks. Mesofactors influence a person’s legal consciousness both directly and
indirectly through the factors of the third group. Microfactors. These include circumstances directly af-
fecting specific people — the family, peer groups, the microsocium, organizations in which social educa-
tion is carried out — educational, professional, social, religious organizations. (Mudryak, 2000)
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KasakcrtaH Pecny6AnKacbiHAAFbl KYKbIKTbIK, CAHaHbIH,
KAAbINTacybl MEH AaMyblHa acep eTeTiH chakTopAap

Makanapa KasakcraH PecrnyGAMKAcbiHAAFbI KYKbIKTbIK, CaHaHbIH KAAbIMNTACybl MEH AaMybiHa
Tapuxmu-casicn (HakTOPAAPAbIH acepiHiH Kenbip cypakTapbl KapacTbipbiAAbI, COHAal-ak, KasakcTaH
PecnybAMKaCbIHbIH a3aMaTTapbiHbIH, - KYHABIAbIKTAP 6GafAapbiHbIH - KyiMeCiHAE KYKbIKTbIH OpPHbIH
aHbIKTayAQ ToXipnBeAik 3epTTeyAep >KacaAblHADI.

KyKbIKTbIK, XabapAapAbIK, TyFaHHAH aAbIHFAH KYObIABIC eMeC, OA Y3aK, YakbIT 60ibl AAMbIN KEAEAI.
KyKbIKTbIK, XabapAapAblK, KOFaMAQ aAaMHbIH ©3apa 9peKkeTTecyi >KOHe aAblHFaH aknapatTbl TYCIHY
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HOTMXKECIHAE KaAbINTacaAbl. KyKbIKTbIK CaHACbl 8PTYPAI >KaFAdiAap, Kasipri oKuFaAap, HakTbl emip
>KaFAQMAQpPbl XKOHe KOFam eMipiHe acep eTeTiH apTYPAi MPOLLECTEPAIH bIKMAaAbIHAQ KAAbINTACaAbl. 3aH,
FbIAbIMbIHAQ KEAEeCi eKi ToMTafFbl KYKbIKTbIK, CaHa-ce3iMre acep eTeTiH (hakTOpAapAbl KapacTblpFaH
6H: 1. CbIpTKbl (CyObEKTIAED KbIBMETI — KYKbIKTbIK, CaHaHblH KYPYLLUbIAAPbI). ILKi (Keke TYAFaAbIK,
cuvnaTTamanapbl).

AWTa KeTy Kepek, 3aHAbl CaHa KAAbINTACTbIpy MPOLECi aAAMHbIH 9AEYMETTEHYIHCI3 MYMKIH emMec,
ONTKeHI 3aHAbl CaHa TeK 9AEYMETTIK OpTaAa aAaM >K&He OHbIH apacbliHAAFbI KapbIM-KaTbIHACTAPAbI
KAABINTACTbIPY Ke3iHAE KAAbINTacybl MyMKiH. A.B. MyApbIK 8AeyMeTTeHYAIH hakTOPAAPbIH OCbl yAepicTe
acep eTeTiH epeklle >KaraaAap HemMece >KarpaalAap peTiHAEe KApacTblpy KaXKeTTIAIMiH cunaTTanAbl.
OA ocblHAAM (haKTOPAAPABIH YL TOObIH aHbIKTarAbl: MakpoakTopAap (BAEM, eA, MEMAEKET, KOFaMm),
GeArini 6ip enaepAeri aAaMAapPAbIH YAKEH TomnTapbiHa acep eTeai, 6ya acep 6Gacka eki ¢akTopmeH
6arAaHbICTbl. Me30ogakTopAap, XaAbIKTbiH, YAKEH TOObIH 9AEYMETTEHAIPY LWAPTTapbl: YATTbIK, HETi3AE;
OAQp TYpaTbIH XKepi MEH TypiHe Kapai; apTypPAIi xkarnnain 6aiAaHbIC XXeAIAepiHiH ayAUTOPUSICbIHA TUECIAI.
Me3ocpakTopAap yuWiHWIi TyAFaHblH (pakTOpAApbl apKblAbl TIKEAEM >KeHe >aHama TYPAE aAaMHbIH
KYKbIKTbIK, CayaTTbIAbIFbIHa 8cep eTeai. MukpodakTopaap. OAapAbiH iwiHAe GeAriai 6ip aaamaapra
TiKeAel acep eTeTiH >kaFaarAap — OTOACbIAbIK, KypAacTap TOMTapbl, MUKPOOHEPKSCIN, dAeyMeTTiK
6iAiM Bepy yrbiMAapbl — BiAIM 6epy, KCIMTIK, d9AEYMETTIK, AiHM yibimaap. (Mudryak, 2000)

Ty#iH ce3aep: KYKbIKTbIK, MEMAEKET, KYKbIK, KeKe TYAFa, KYKbIKTbIK CaHa, KYKbIKTbIK MOAEHUET,
SAEYMETTEHY.
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®dakTopbl, BAMsIOLLME HA (DOPMHUPOBaHME U
pa3BuTHMe NMPaBoOBOro co3Hauus B Pecnybanke Kasaxcran

B craTbe paccMaTpmBalOTCS HEKOTOPbIE BOMPOCHI BAMSIHUS MCTOPUKO-MIOAMTUYECKMX (DaKTOPOB
Ha popmMMpoBaHKME M pa3BMUTHE NMPABOBOro co3HaHus B Pecnybavke KasaxcTaH, a Tak>ke nMpoOBOASTCS
NpaKkTMYeCcKnme MCCAEAOBaHMS C LIeAbIO BbISIBAEHMS MeCTa MpaBa B CMCTEME LLeHHOCTHbIX OpUEHTaLMI
rpaxaaH Pecnybamkim KasaxcraH.

[paBoco3HaHue He SBASeTCS (DEHOMEHOM, MPUOOPETEHHbIM OT POXAEHMS, OHO CKAQAbBIBAETCS
AAUTEABHO 1 nocTeneHHo. PDopMupyeTcs NpaBoCO3HaHWeE B pe3yAbTaTe B3aMMOAENCTBUS AMYHOCTU B
COLMYME M OCMbICAE€HMS MOAYyYaeMbIX CBEAEHMI. [1paBoBOe co3HaHMe (hOPMUPYETCS MOA BO3AENCTBMEM
Pa3AUYHBIX OOCTOSTEALCTB, MPOUCXOASALLMX COOLITUIA, KOHKPETHbIX YCAOBMIA XKM3HM 1 Pa3HOOBPa3HbIX
MPOLLECCOB, KOTOPbIE OKa3blBAIOT BAMSHME HAa >KM3Hb 06LlecTBa. B opuMAMUECcKoi Hayke MPUHSTO
(haKkTOpbI, BAMSIOLLME HA NPABOBOE CO3HaHME, KAACCUMULIMPOBATbL Ha CAEAYIOLLME ABE FPYNMbl:

1. BHelwHue (A€SITEABHOCTb CyObEKTOB — TBOPLIOB MPABOBOIO CO3HAHUS).

2. BHyTpeHHMe (MHAMBUAYaAbHbIE OCOBEHHOCTU AMYHOCTM).

OTtMeTnMm, uTO npouecc (OPMUMPOBAHUS MPABOCO3HAHUS HEBO3MOXEH 0e3  coumaArsaumm
AMYHOCTM, TaK Kak MPaBOBOE CO3HaHME MOXKET BbiTb CCPOPMMPOBAHO TOALKO MPU HAAMYUMM MHAMBMAQ B
COLMAAbHOM CPEAE M CTAHOBAEHMM OTHOLLEHUI MEXAY HUM M coLnymom. A.B. Myapuk o60CHOBbIBaeT
HEOOXOAMMOCTb  PAaCCMOTpeHMs  (haKTOPOB  COLMAAM3ALIMM  KaK  OCOObIX OOCTOSTEALCTB  MAM
YCAOBUI, OKa3blBAKOLLMX BAMSHME HA AaHHbIM npouecc. OH BblAEASEeT TpU rpymnmbl Takmx (hakToOpoB:
MakpoakTopbl (MUP, CTPaHa, rOCYAAPCTBO, OOLLECTBO), KOTOPbIE BAUSIOT Ha OYeHb GOAbLLME TPYMIbl
AIOAENM, B OMPEAEAEHHbIX CTpaHax BAMSHME OMOCPEAOBAHO ABYMSI APYTMMM rpynnamu (akTopoB.
Me3oakTopbl, YCAOBUSI COLMAAM3ALMM BOAbLUMX TPYMN AIOAEN, BbIAEASIEMbIX: MO HALMOHAAbHOMY
MPM3HaKY; MO MECTY U TUMY NOCEAEHMs, B KOTOPOM OHW XXUBYT; MO MPUHAAAEXKHOCTU K ayAMTOPUM Tex
VAU MHBIX CETeN MaCCOBOWM KOMMYHMKaLMM. Me30hakTopbl BAUSIOT Ha MPaBOCO3HaHME YeAOBeKa Kak
MpgIMo, Tak M OMOCPEAOBAHHO yepe3 hakTopbl TpeTben rpynmnbl. MukpodakTopbl. K HUM OoTHOCATCS
006CTOSTEALCTBA, HEMOCPEACTBEHHO BAMSIOLLME HA KOHKPETHBIX AIOAE — CEMbs], FPYMTbl CBEPCTHUKOB,
MMKPOCOLMYM, OpraHm3aumu, B KOTOPbIX OCYLIECTBASIETCS COLMAAbHOE BOCMMTaHue — ydebHble,
npogeccroHaAbHble, 00LECTBEHHbIE, PEAMTMO3HbIe opraHusaummn (Mudryak, 2000).

KAroueBble cAoBa: MpaBoOBOE roCyAapCTBO, NMPaBO, AMYHOCTb, MPABOCO3HaHME, MPABOBas KYAbTYPa,
coumaAm3aLms.
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Factors affecting the formation and development of legal consciousness in the Republic of Kazakhstan

Introduction

According to Yu.A. Levada, the path of man
to society and the formation of his sense of justice,
respectively, passes “through a small group of
his inner circle.” The result of socialization is not
only the assimilation of knowledge, norms, skills,
abilities, but also structural changes in the human
psyche — the formation of conscience — the “internal
controller”, that is, the phenomenon sanctioning
behavior and acting as an internal regulator of
responsibility for human actions. The formation of
this mechanism is the most important point in the
process of socialization of the individual. (Levada,
2000: 132)

Identifying the relationship between the biologi-
cal and social in the conditionality of the individu-
al’s behavior remains one of the scientific problems.
But extreme judgments exaggerating the role of ei-
ther the biological or social factor are debatable. It is
wrong to reduce the source of social behavior only to
heredity. But it is also not right to obscure the active
essence of the individual, to ignore the impact of the
biological factor on him. Absolutization of the role
of the social environment, which supposedly can be
made such, when a personality with the properties
originally set by this environment is formed from
any individual in it, is certainly an illusion.

Let us consider in more detail the historical and
political factors as the most significant factors that
influence the formation and development of legal
consciousness. The specificity of the sociopolitical
position of Kazakhstan’s society at present is that
the republic has a fundamentally new legal basis
in order to create the creative functioning of social
processes, in which there should be no such mani-
festations as permissiveness, corruption, and arbi-
trariness.

In any conditions, the formation of legal con-
sciousness, both of a particular person and in the
whole of society, is conditioned by many different
factors, which are not the same in the strength of
their impact. However, at the same time, the histori-
cal and political consideration of the issue of the de-
velopment of legal conscience contributes not only
to the definition of its main sources, which influence
its development, but also to rethink the previous
theoretical ideas about legal consciousness. (Silbey,
2005)

Main part

President of the Republic of Kazakhstan N.A.
Nazarbayev, speaking of the modernization of the

historical consciousness, notes the following: “I am
convinced that the people who remember, appreci-
ate, proud of their history have a great future. Pride
in the past, a pragmatic assessment of the present
and a positive look into the future — this is the key
to the success of our country ““. (Nazarbayev, 2018)

Earlier in the Kazakh society there were cus-
tomary law, due to both economic and social root
causes. Public relations were regulated on the basis
of customary law as moral rights and obligations.
Customary law of the Kazakhs, or adat, is a spe-
cific phenomenon of legal consciousness, which is
formed under the influence of specific features of
economic activity and forms of social organization
of Kazakh society, which manifests itself in a deeply
peculiar social and moral-legal institutions of tradi-
tional nomadic society, the analysis of which is not
only an essential condition true understanding of the
characteristics of the cultural, social, political histo-
ry of our country, but also is difficult about General
theoretical, socio-philosophical problem. (Karasar-
tova, 2010: 2)

Ch. Valikhanov focused on democracy and hu-
manism of ordinary Kazakh law: Kyrgyz customary
law, by analogy of higher development with lower,
which is so often referred to, is more humane than,
for example, Muslim, Russian or Chinese legisla-
tion. In Kyrgyz laws, there are no intimidating and
precautionary measures that are abundantly present
in the newest European codes. Kyrgyz never had
corporal punishment. And the legal laws, accord-
ing to which members of the clan are responsible
for their relative, are very useful (Valikhanov, 1985:
94).

“Kazakh customary law is an unwritten law,”
wrote academician S. Zimanov. It is built on the
basic normative institutions and a multitude of eas-
ily memorable, short and expressive sayings that
contain the basic procedural and material standards.
Procedural standards are the starting point for iso-
lating specific legal norms corresponding to specific
life situations. (Zimanov, 1996: 25)

In Kazakh society there was a certain nomadic
democracy, which was manifested in the relative
lack of cohesion of people by despotic principles, to
a certain degree of freedom and equality of women,
the absence of slave worship before the authorities.
The power of the Kazakh Khans was not despotic,
and the nomadic Kazakh tribes, if there was a con-
flict with representatives of the zhuz or clans, could
migrate to other lands. The rights of people at that
time were regulated by the laws of Tauke Khan —
Zheti Zhargy, in which the economic and civil rights
of individuals were enshrined. The political rights
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that were granted to certain segments of society
were expressed through the institution of election of
the khans.

The biy institute was of great importance,
which was designed to perform judicial and ad-
ministrative functions to resolve collective or indi-
vidual disputes, while the democratic nature of this
institution was to obtain the title of biy by a person
solely on the basis of his own authority among the
people.

After the colonization of the Kazakh lands, tra-
ditional forms of protection of rights and freedoms
were destroyed by the tsarist regime. In a Muslim so-
ciety based on Islam, the goal of controlling the be-
havior of an individual is to conform to the interests
of the faithful, Islam in general. A man who dared to
oppose himself to this regime was subjected to se-
vere punishment, he was considered an apostate of
Islam. Muslim law had a religious character, in con-
nection with this, the implementation of the norms it
established in the eyes of the faithful became a reli-
gious duty. Islamic law was intended to regulate not
only the external behavior of Muslims, but also the
internal motivation underlying its postulates. This
determines the conscious and voluntary submission
of a person of community, which is based on the re-
quirements of Islam and at the same time is a belief
in the state. The idea of human rights and its claims
to power in the context of Islamic culture meant an
encroachment on the inviolability of religious insti-
tutions. (Syukiyainen, 1986: 3038)

With the spread of Islam in Kazakhstan in the
daily life of people, both Ata-Salta and Muslim at-
titudes became widespread — the nomadic part of
the population was guided by patriarchal-tribal in-
stitutions, and the sedentary — by Muslim rights to
a greater extent.

Scholars of the Soviet period also pointed to the
well-known indifference of the Kazakhs towards the
Muslim faith. So, for example, M.O. Auezov stated:
“For the most part, the Kyrgyz people were not fa-
natical ... They were little known to the dogmas of
Islam, religious rites were performed not precisely
and not by all.”

Based on the foregoing, it can be assumed that
the public and family life of Kazakh society in the
past was regulated by both national adat and Mus-
lim law. But the degree of their action depended on
concrete historical conditions.

It should be noted that the principle of tolerance
has always taken place in the traditional worldview
of the Kazakhs. The historical fact that mosques and
churches, synagogues and churches stood along the
route of the Great Silk Road that ran along the Ka-
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zakh steppe also confirms the tolerance of the Ka-
zakh people. (Zhengisbek, 2014)

In the Kazakh steppe, the most important basis
for the legitimacy of power was its justice. For this
reason, the cultural foundations of the legality of the
norms of customary law are wider than the frame-
work that is outlined by the historical period of the
practical use of its norms in the country’s judicial
and legal system. Without exaggeration, it can be
argued that universal human rights, such as human-
ism, social justice, respect for the individual and the
protection of their fundamental rights and freedoms,
are embodied in ordinary Kazakh law. (Zhiyen-
bayev, 2018)

It should be noted that the usual norms and ideas
acquired by the consciousness of people, of course,
were not updated instantly due to changes in living
conditions. Additional measures were needed that
would facilitate the introduction of a new legal con-
sciousness into the consciousness of people. Thus,
the unremitting efforts of the Soviet authorities to
raise the educational and cultural level of the people
and their political consciousness allowed them to
convince the people about the fairness of the actions
of Soviet legal institutions.

The next stage covers the period from 1917 to
1990, when Kazakhstan was on the path of evolu-
tion by the time it gained state independence. In ac-
cordance with the Constitution of the USSR in 1936,
the Kazakh Autonomous Soviet Socialist Republic
was transformed into a union republic. February 18,
1926 the Constitution was adopted by the Decree
of the Central Election Commission of the Kazak
ASSR.

With the adoption in 1977 of the Constitution
of the USSR and the Constitutions of the Union Re-
publics, as well as in 1978, Kazakhstan, the areas
of joint terms of reference of the USSR and Union
Republics deepened. Since in the Constitution of
1977 the USSR competence was fixed in general
vague wording — the text did not contain “a list of
all-Union Union Republican ministries and state
committees of the USSR, there were no references
to the 1922 treaty on the formation of the USSR.
There were no provisions on the principles of the
distribution of competence between the USSR and
the Union republics, and contained only a general
list of the powers of the Union and separate instruc-
tions as to which and in which areas of public life
Union legislation should be adopted. The text of the
Constitution also in an extremely general form stat-
ed that the Union would ensure unity of legislative
regulation throughout the country. It was particu-
larly noted that the Union of SSR only establishes
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the general principles of organization and activity of
republican and local bodies of state power, “which
actually led to the republics duplicating union acts
and, in essence, limiting their powers in legislative
and management activities, which undoubtedly had
an impact on the formation of legal consciousness in
Kazakhstan society. (Zkim, 2018)

After the collapse of the USSR on December 16,
1991, Kazakhstan adopted the Constitutional Law of
the Republic of Kazakhstan of December 16, 1991
No. 1007-XII “On the State Independence of the
Republic of Kazakhstan”, which stated: “The Re-
public of Kazakhstan is an independent, democratic
and legal state. It has full power in its territory, in-
dependently determines and conducts domestic and
foreign policy. The Republic of Kazakhstan builds
its relations with all states on the principles of inter-
national law. The Republic of Kazakhstan is open
to the recognition of its state independence by other
states. Throughout the entire territory of the Repub-
lic of Kazakhstan, the Constitution and laws of the
Republic of Kazakhstan, as well as the recognized
norms of international law, are in force. The terri-
tory of the Republic of Kazakhstan within the exist-
ing borders is integral, indivisible and inviolable.

On January 28, 1993, the Supreme Council of
the Kazakh SSR adopted the Constitution of the Re-
public of Kazakhstan as the basis for the formation
of the legal consciousness of citizens. Kazakhstan
“was proclaimed an integral part of the world com-
munity, the republic’s adherence to international
norms and the course towards the creation of a dem-
ocratic and legal state was confirmed. The constitu-
tion proclaimed inter-ethnic harmony in the country
under the rule of the Kazakh nation, ensured equal
rights and freedoms to all citizens, enshrined rights
and equally human responsibilities. According to
the Constitution, the state language in the republic
was the Kazakh language, and the Russian language
received the status of a language of international
communication. Restrictions on the rights and free-
doms of citizens on the basis of ignorance of the
state language or the language of international com-
munication were prohibited.”

The most important mechanism for the imple-
mentation of state power has always been right.
The role of law is that, unlike other norms of social
regulation, it enshrines the stable form of the state,
guarantees the rights and freedoms of the individual.
In order to function effectively, law must become a
generally binding law, since law is the official speci-
fication of law, the sovereign will of the state. Thus,
in the section “Fundamentals of the Constitutional

System” it was said that “the Constitution of the Re-
public of Kazakhstan has the highest legal force, its
norms have direct effect. Laws and other acts con-
trary to the provisions of the Constitution are not
legally binding.

The people of Kazakhstan are the only source
of state power of the republic. The people exercise
state power directly and through their representa-
tives. No part of the people, either an organization
or an individual, can arrogate to itself the right to
exercise state power. ” It should be noted that the
1993 Constitution did not clearly formulate the
form of government. At the time, the country was
simultaneously possessed features of a presidential
and parliamentary republic. The 1993 Constitution
did not contain such notions as “public consent”
and “political stability”, “economic development
for the benefit of the people”, “Kazakhstani patrio-
tism”, “voting in the republican referendum”. All
these concepts were introduced later — in the current
1995 Constitution. Thus, “the Kazakhstan model of
the political system in its development went through
three stages in the first half of the 1990s. The first
stage (March 1990 — November 1991) is the for-
mation of a parliamentary republic. At the second
stage (from December 1991 to January 1993) a
semi-presidential republic is formed. At the third
stage (from January 1993 to March 1995), features
of both the parliamentary and presidential (especial-
ly from December 1993) republics are manifested.
Strengthening state sovereignty and the institution
of the presidency. 1995 Constitution of the Repub-
lic of Kazakhstan. On August 30, 1995, 212,773
citizens, or 81.14% of the electorate, took part in the
national referendum. Only 9.9% of the referendum
participants spoke negatively. As a result, 89% of
the referendum participants voted for the new Con-
stitution of the Republic. According to the Consti-
tution, the Republic of Kazakhstan is a democratic,
secular, unitary, social and legal state. Essentially,
Kazakhstan has become a state with a presidential
form of government. The Constitution established
democratic principles for the separation of power in
the republic into legislative, executive and judicial
branches, which interact on the principles of deter-
rence and balance. (Zhanazarova, 2013)

The principle was that the institution of the pres-
idency from now on became the personification of
the unity of the state and the people of Kazakhstan,
and according to the Constitution of 1993 it was
within the framework of the executive power.

With the acquisition of the status of a sovereign
independent state, a subject of international law, the
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“own” process of legislation began to develop, in-
fluencing the formation of people’s legal awareness,
the growth of their legal culture, the establishment
of the foundations of civil society. Legal culture
has an enormous role in terms of strengthening the
rule of law and the rule of law in society, ensuring
social justice, and establishing a moral atmosphere
in which a person can live and work freely. At the
same time, it is obvious that one of the reasons for
the low level of legal culture in society is the “alien-
ation” of a citizen from the processes of managing
public and state affairs, from values preached by the
authorities.

The formation of the legal culture of the in-
dividual is a complex process that includes social
and psychological factors. The legal culture of an
individual reflects its readiness for the perception of
progressive laws and ideas and is characterized by
the absence / presence of certain legal cultural ori-
entations. (Savchenko, 2007: 5)

Legal culture is a reflection not only of a high
level of legal consciousness, but also of the high
quality of all legal activities, regardless of who spe-
cifically undertakes it: the state or public body, of-
ficial, group of citizens or an individual.

As aresult of the study of the legal consciousness
of Kazakhstan’s society, it is permissible to note that
the theory of legal awareness should be based on new
empirical data that should be obtained taking into
account the latest achievements of scientific activity
based on the use of modern research techniques
that take into account both general and Kazakhstan-
specific features of legal awareness civil society.

The fact of the adoption of the Basic Law in 1995
plays an important role in analyzing the development
of legal consciousness in modern Kazakhstani
society. The preamble to the Constitution states:
‘We, the people of Kazakhstan, united by a common
historical fate, building statehood in the original
Kazakh land, conscious of themselves as a peace-
loving civil society, committed to the ideals of
freedom, equality and harmony, wanting to take
a worthy place in the world by present and future
generations, on the basis of our sovereign right, we
adopt this Constitution’. (Constitution, 2011)

If we consider the relationship of law and
legal consciousness at different historical stages,
then the right of a person to life can be considered
as a criterion. Subjective perception of law is
characteristic of the primitive communal formation,
“when the concept of society in the modern sense
did not exist when egoism dominated as the basis
of morality. With the beginning of the allocation of
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ideas about good and evil by a person, inevitably the
conception of what to do should be born. During this
period, each person determined for himself what and
how he can and should do. The thesis dominated:
everything that is good for me is good. The question
of human life was solved simply. If a neighbor
bothers me, I must kill him or drive him away. At
the same time, each person himself determined what
he should do: kill or drive out.

The next period of development of society was
already consistent with such a level of consciousness,
like rational egoism. “With the advent of the first
social formations of the family, clan, tribe and
nationality, the view on the concepts of good and evil
changed. The thesis became dominant: everything
that is good for my family, clan, tribe and people
is good. Therefore, the murder of a person was
perceived from this side. If a dead person belonged
to my family, people, it is bad, if on the contrary, it
is good.

Conclusion

In aclass society, the perception of law expanded
the boundaries of those who belonged to their own.
Cosmopolitan elements began to appear. But the
ambiguous attitude towards the murder of man
persisted. With the development of humanity began
to come to the idea that the life of every person is
priceless. That is how the humanistic approach to
law was formed.” (Yermukhametova, 2016)

To identify the place of law in the system of
value orientations of citizens of the Republic of
Kazakhstan, we conducted practical research. We
interviewed 170 respondents at random, who were
asked to respond to the questionnaire.

One of the questions is the questioning of
respondents’ opinion on whether Kazakhstan is
a legal state today. According to the results of the
survey, it can be concluded that for the majority of
respondents Kazakhstan is a legal state (Fig. 1).

60% of positive answers, in our opinion, the
figure is not high enough. With the existence of such
phenomena as corruption, bureaucracy, and others,
the right is not sufficiently a subject of respect, much
less a value. To a greater degree, law is perceived as
an analogue of external coercion, which is necessary
to be observed if there are those bodies or officials
that control its observance, but in the absence of
such, it can be simply ignored. In such a situation,
non-legal (“informal’’) elements, often transforming
into such phenomena as robbery, fraud, violence,
etc., begin to prevail in society.
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009%

o Difficult to answer — 8.9%
B Overall — 59, 2%
O1In general, is not — 38.2%

Figure 1 — Respondents’ opinion on whether Kazakhstan is a legal state

10,40%

In the opinion of respondents that such a state of law, the
following results were obtained:

*  When both citizens, and organizations, and the authorities
comply with the laws — 64, 2%.

*  When the state has strict laws against criminals — 10.4%.

« When every citizen of Kazakhstan can get the help of a
lawyer — 9.8%.

*  When “the government cannot pass laws that would restrict
the fundamental rights and freedoms of citizens — 7.2%.”

« Difficult to answer — 8.4%

Figure 2 — the opinion of the respondents that such a legal state

According to the results of the survey, it can
be concluded that the overwhelming majority
of the respondents (64, 2%) believe that a state
is considered legal if the laws are respected by
citizens, organizations, and power structures.
The second place according to the results was the
definition of the rule of law in which strict laws
exist for criminals (10.4%). Thus, “the following

criteria of a rule of law state were established in
the minds of Kazakhstan: the observance of the
laws by all without exception and the observance of
the fundamental rights and freedoms of citizens of
Kazakhstan by the authorities.

The next question of the questionnaire was the
question of what functions the law should perform

(Fig. 3).

5% 003%

o Regulate the relationship between
citizens and the state — 58.3%

@ To guarantee citizens the realization
of their rights — 47.8%

o Protecting citizens from criminals —
43.9%

o To defend morals — 5%.

m Protect the interests of the state —
3.3%.

Figure 3 — Respondents’ opinion on the functions that the right should perform

On the basis of the obtained results, it can
be concluded that the main function that should
realize the law is the regulation of relations
between citizens and the state, the least result
was obtained by such function as the protection
of state interests. This result seems to us

understandable, since in the legal consciousness
of Kazakhstan citizens personal over social,
personal interests, rights and freedoms over state
ones prevail.

When asked what role law plays in society, the
following answers were received (Fig. 4):
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@ In Kazakhstan, the law regulates
almost all aspects of the life of citizens
—51%;

mIn the country, the life of people is
regulated by law only in part — 23.8%;

oln Kazakhstan, society’s life has little to
do with law, “people live by their own
rules” — 18.6%.

aDifficult to answer — 6.6%.

Figure 4 — Opinion of respondents about the role of law in the daily life of Kazakhstan society
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