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DEVELOPMENT OF LEGAL SCIENCE IN KAZAKHSTAN:
PROBLEMS AND PROSPECTS

This report reveals the state of Kazakhstan’s jurisprudence, identifies problems, outlines develop-
ment prospects, suggests recommendations. The conclusion is made that legal science should determine
strategic directions for further improvement of all branches of national law, law enforcement and judicial
systems, as well as legal bases for foreign policy and foreign economic activity. The report gives a general
description of the Kazakhstani legal science. It is emphasized that the legal science is closely connected
with the legal education. In this area, there are many problems. It was concluded that the reforms carried
out in the educational system in accordance with the Bologna Convention (Bologna process) in the train-
ing of scientific personnel did not bring the expected positive results. Current trends in the development
of the legal science of Kazakhstan in the field of civil law, administrative law, juvenile law, environmen-
tal law are outlined. The report emphasizes that the availability of scientific personnel in universities
and institutes is low. The prestige of the scientists is not high. There is no interest of young people to
engage in scientific research. It is necessary to stimulate the inflow of fresh personnel into science. The
following suggestions on the development of the legal science of Kazakhstan were made in the report. It
is proposed to expand the list of journals recommended by the Ministry of Education and Science of the
Republic of Kazakhstan for publication of the results of doctoral studies. It is suggested that the RINC be
transferred to the «Law» section under the jurisdiction of the al-Farabi Kazakh National University. It is
proposed to increase the number of PhD grants in the law sciences by 2-3 times to prepare doctoral stu-
dents. It is recommended to reduce the theoretical training of doctoral students (PhD) to two semesters
of the first year. It is recommended to create a Kazakhstani science-based system based on the NGTSTI
with the appropriate personnel and technical support in the RINC model. It is recommended to establish
medals and prizes named after prominent scientists for young lawyers.
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K.azakcTaHHbIH, 3aH, FbIAbIMbIHbIH, AAMYbl: M@CEAEAepi MeH OoAallaFbl

bya 6asHaamasa KasakcTaHAaFbl 3aH FbIAbIMbIHBIH, >KaFAQiibl aHbIKTAAbIM, MOCEAEAEPI aiKblHAAAA-
Abl, AaMy TepCreKkTMBaAapbl OEATIAEHEA], YCbIHbICTAp GepineAi. 3aH FbIAbIMbl YATTBIK, KYKbIK, KOpFay
JKOHE COT >KYMeAepiHiH OapAbIK, CAAAAAPbIHbIH OAAH Opi XKETIAAIPY, COHAAQ-aK, CbIPTKbl CasCh >KoHe
CbIPTKbl DKOHOMMKAABIK, KbI3METTEri KYKbIKTbIK, Heri3iH, CTpaTerusAblK, 6GarbiTbiH alkblHAAYbl TUIC
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AEreH KOpbITbIHAbI >KacaAabl. basHaamaaa Kas3akCTaHAbIK 3aH FbIAbIMbIHBIH KAArMbl CUMATTAMaChl
GepiAreH. 3aH FbIAbIMbIHbIH 3aH, OiAIMIMEH TbiFbl3 GalAAHbICTbI €KEHAIr aTan eTiAeai. bya caraaa
KernTereH maceaenep Gap. basHaamapa KasakcraHAarbl 3aH FbIAbIMbIHBIH AaMy AEHreii eTe TemeH
Aen 6aranaHaabl. OA FbIABIMM KaAPAAPAbl AamblHAAyAa BoAOH KoHBeHumscbiHa (BoAoH npoueci)
conkec 6iAiM Oepy >kyieciHaeri pedopmasap KYTIATEH OH HOTMXKEAEPre SKEAMErEHAIr >KalAbl
KOPbITbIHABI KacaAAbl. A3amaTtTblK KYKbIK, SKIMIIAIK KYKbIK, KOMEAEeTKe ToAMaraH 6aAarapAbliH
KYKbIFbl, 3KOAOTMSIAbIK, KYKbIK CaAaCblHAAFbl Ka3akCTaHHbIH 3aH FbIAbIMbIH AAQMbITYAbIH ©3€KTi
GarbITTapbl aHbikTaAabl. dKOO-AapAa XKoHE MHCTUTYTTapAA FbIAbIMM KaAPAAPMEH KamTamachbl3 eTy
TeMeH. faAbIMHbIH MapTebeci orFapbl emec. >KacTapAblH FbIAbIMU 3€PTTEYAEPre Kbi3bIFyLUbIAbIFb
>KOK. KaHa KaApAapAbIH FbIAbIMFA TapPTbIAYbIH bIHTAaAQHABIPY KaxkeT. basiHaamara Ka3akcTaHHbIH, 3aH,
FbIABIMbIH AQMbITY TYPaAbl YCbIHbICTAP EHTi3iAAI. AOKTOPABIK, 3epTTey HOTMXKEAEPiH >Kapusiaay yiuiH KP
BFM ycbiHaTbIH KypHaAAap Ti3iMiH Ke6GenTyAi yCbiHambi3. «KyKblKTaHy» cekumscbl 6oibiHwa POOK-
Ti aa-Papabu aTbiHAaFbl Ka3YY-aa eHrisy yuuiH ibepyai ycbiHaMbi3. AOKTOpaHTTap AanbiHAQY YLUiH
KYKbIKTaHy MamaHAbIFbl 60ibiHLIa PhD AOKTOpaHTTapAbIH FPaHT CaHbIH 2-3 ece YAFalTyAbl YCbIHaMbI3.
PhD aAoKTOpaHTTapbiHbIH GipiHLLI KbIAAAFbI TEOPUSABIK, AAMBIHABIKTAPbIH €Ki CEMECTPre KblCKapTyAbl
ycbiHambI3. HILITK  HeridiHAe Ka3akCTaHAbBIK, FbIAbIMM HerizaeAreH >kyneHi, PUMHL] moaeaine
HErisAeAreH TMICTi KaAPAAPMEH XKOHE TEXHUKAAbIK, KaMTaMachl3 eTyAl YCbiHaMbl3. XKac 3aHrepaep yLliH
GeAeAAl FaAbIMAAD aTbIHAAFbI MEAAAbAADP MEH XKYAAEAEPAI BGEKITYAl yCbIHaMbI3.

Ty#in ce3aep: 3aH FbiAbIMbI, 3aHM BiAIM, KYKbIK, AOKTOPaHTYpa, FaAbiIM-3aHrepAep, boAoH npoueci.
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PazButue IOpMAM'-IeCKOﬁ HayKH KasaxcTtaHa: l'lp06/\eMbl U nNepcneKTuBbl

B AaHHOIM cTaTbe pacKpbiBAaeTCsd COCTOSHME OPUAMYECKON Haykm KasaxcTaHa, BbISBASIOTCS
npo6AeMbl, 00603HaueHbl MEPCrNEKTUBbI Pa3BUTUS, MNpeaAaratoTcs pekomeHAaumm. CAeAaH BbIBOA
O TOM, UTO IOPUAMYECKAd HayKa AOAXKHA OMPEAEASTb CTpaTernmyeckme HarnpaBAEHWS AAAbHENLLEro
COBEPLUEHCTBOBAHMS BCEX OTPACAEN HALMOHAABHOMO MPaBa, MPABOOXPAHUTEAbHOM 1 CYAEOHOI CUCTEM,
a Tak)Ke MpaBOBbIX OCHOB BHELUHEMOAUTMYECKOM M BHELIHEIKOHOMMYECKON AEATEeAbHOCTW. AaHa
o6Was XapakTepUCTMKa Ka3axCTaHCKOM IOPUAMYECKON Hayku. [MoAvepKMBaETCs, UTO pUAMYecKas
HayKa TeCHO CBSi3aHa C lIOpMAMYECKMM 0OpasoBaHMeM. B 3Toi cdpepe ectb MHoro npobaem. CaeaaH
BbIBOA O TOM, YTO MPOBEAEHHbIEe pedhOpMbl B 06pa30BaTEAbHON CMCTEME B COOTBETCTBME C BoAoHCKOM
KOHBeHUMen (BOAOHCKMIA Mnpouecc) B MOAFOTOBKE HAYUHbIX KAApPOB HE TMPUHECAM OXMAQAEMbIX
MOAOXKUTEAbHBIX PE3YAbTATOB. BbIAEASIOTCS aKTyaAbHble HaMpPaBAEHWS Pa3BUTUS  IOPUANYECKOMN
Hayku KasaxcraHa B 06AaCTM rpaXkAQHCKOrO MpaBa, aAMMHUCTPATUBHOIO MpaBa, I0BEHAAbHOrO Mnpasa,
NPUPOAOPECYPCHOrO npasa. [MoadyepkuBaeTcs, YTo 06ecnevyeHHOCTb HayuHbIMU KaApamMn B By3ax U
MHCTUTYTax HM3kag. [pecTtmnxx yuyeHoro HeBbICOK. OTCYTCTBYET 3aMHTEPECOBAHHOCTb MOAOADIX AIOAEN
3aHMMATbCS Hay4YHbIMW MCCAEAOBaHMSAMN. HeobXOAMMO CTUMYAMPOBATb MPUTOK CBEXMX KAApPOB B
Hayky. BbiCKa3aHbl MpeAAO>KeHWS MO Pa3BUTMIO OPUAMYECKON Haykm KasaxcraHa. [Npeaaaraetcs
paclmpuUTb CMMCOK XKYPHAAOB, pekomeHAOBaHHbIX MOH PK aAst nyOAMKaLmMiA pe3yAbTaToB AOKTOPCKMX
nccaepoBanunit. MNpeanaraetca nepeaats PYMC no cekumm «[paBo» B BepeHne KasHY mmeHn anb-
dapabu. NMpeararaeTcst yBeAUUUTb KOAMUECTBO rpaHToB PhD 1o lopnamMyeckm Haykam B 2-3 pasa AAS
NMOArOTOBKM AOKTOPAHTOB. PEKOMEHAYETCS COKpaTUThL TeopeTnyeckoe obyuerne AoktopaHTos PhD a0
ABYX CEMECTPOB NepBOro Kypca. PekomeHayeTcs co3AaTh Ka3aXCTAHCKYIO HAyKOMETPUYECKYIO CUCTEMY
Ha 6ase HILTWM ¢ coOOTBETCTBYIOLIMM KAaAPOBbIM M TexHUYeckum obecrneveHnem no moaeamn PUHLIL.
PekomeHAyeTCS yupeAnTb MEAAAU M MPEMUU UMEHWN BUAHBIX YUYEHbIX AASI MOAOABIX YUYEHbIX-IOPUCTOB.

KAloueBble cAOBa: topuaMyeckasi Hayka, lopuamuveckoe obpasoBaHMe, MpaBoO, AOKTOPAHTYPA,
yueHble-lopuCTbl, BOAOHCKAs KOHBEHLMS.

Intoduction jurisprudence are concrete spheres of objective real-
ity, namely the state and law.
In the modern world jurisprudence holds a spe- The aspiration of the Republic of Kazakhstan to

cific place in the system of social sciences. Itis con-  approve itself as a constitutional state raises, in the
nected with an object of the research. An object of  first place, questions of improvement of legal sys-
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tem, system of public administration, providing law
and order in general, strengthening the fight against
offenses, protection of rights and freedoms of the
people. Formation of civil society in the Republic
of Kazakstan activates a development of branches
of private law — civil law, the entrepreneurial law,
family law and labor law. In general, all these ques-
tions demand constant improvement of the legisla-
tion based on achievements of jurisprudence in the
Republic of Kazakhstan.

One of the priorities of modern jurisprudence is
realization of theoretical views, ideas, provisions of
jurisprudence in legal practice. Active development
of public relations, significant increase in volume
and speed of change of the legislation, globalization
processes and also rules of market economy demand
the increase in practical orientation of jurisprudence
in general.

Today, the modernization era along with infor-
matization of the society significantly influences
development of the state and law. Please note that
the modern world is enduring the fifth informational
revolution, or a stage of information development.
They can be allocated into the following stages:

1) invention of writing;

2) publishing;

3) radio and television;

4) creation of electronic computing machines —
computers;

5) creation of cross-border global network — the
Internet (Zhatkanbayeva A E., 2009).

Development of new directions of jurisprudence
is connected with informatization. Such spheres are
information security, cyber security, the information
law, improvement of public service, the electronic
government, digitalization of Kazakhstan, the cy-
berlaw.

The State program «Digital Kazakhstan» was
adopted in 2017. The basis for development was
the Message of the President «The third moderniza-
tion of Kazakhstan: global competitiveness» dated
31.01.2017 (the Internet, etc.). The resolution of the
Government of the Republic of Kazakhstan dated
June 30, 2017 approved the Concept of cyber secu-
rity of «The cyber shield of Kazakhstany.

Due to this, questions of legal regulation of
digitalization process of Kazakhstan are relevant for
jurisprudence. According to plans of the Govern-
ment, the country is expected to meet the full digital
transformation which will be carried out according
to 23 projects designed to regulate the whole sectors
of economy for the emergence of digital business
(Saktaganova L., 2017).

Creation of long-term institutes of innovative

development for stability of process of digitaliza-
tion and ensuring pragmatic start of the program are
designated as its main directions.

Development of jurisprudence sets out two main
fields of legal regulation — public and private law.
Such branches of law as constitutional law, admin-
istrative law, criminal law, procedural law, ecologi-
cal law, land law, the labor law are relevant in the
field of public law. Please also note new branches
of law — migration law, space law, national security
law, information law. Note that the information law
consists of such legal institutes as the cyberlaw and
electronic law. An Academic of the National Acad-
emy of Sciences of the Republic of Kazakhstan Su-
leymenov M.K. believes that it is now possible to
mention a new complex branch of law — the energy
law (Suleimenov M.K., 2017).

The development of such branches and
subsectors as civil law, intellectual property law,
entrepreneurial law, investment law, housing law,
the law of succession and the international private
law is required in the field of private law. The special
sphere of the law is the international law.

The fundamental jurisprudence must give
answers to the most burning issues. The Concept
of legal policy of the Republic of Kazakhstan for
the period from 2010 to 2020 has conceptual value
for the development of jurisprudence of Kazakhstan
(the Internet, etc.).

The concept is a basis for development of
appropriate programs in the field of state’s legal
policy, long-term and annual plans of lawmaking
works of the Government of the Republic of
Kazakhstan and drafts of regulations of the republic.

The concept is a basis for development of
appropriate programs in the field of legal policy of
the state, long-term and annual plans of lawmaking
works of the Government of the Republic of
Kazakhstan and projects of normative legal acts of
the republic.

New normative legal acts were developed and
adopted from 2015 to 2017, such major acts as the
Penal Code, Criminal Procedures Code, the Criminal
Code, the Code «On Administrative Offensesy are
adopted. Achievements of jurisprudence positively
influenced legal practice. The state carried out
measures which allowed to bring rule-making
process to a new qualitative level, among which: the
planning of lawmaking activity in an advance; the
implement of scientific examinations of normative
legal acts (legal, anti-corruption, criminological and
others); full financial provision of the adopted laws;
humanization of the criminal and administrative
legislation.
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The jurisprudence must define the strategic
directions of further improvement of all the branches
of the national law, law-enforcement and judicial
systems and also legal bases for foreign policy and
foreign economic activity. The jurisprudence must
be higher than the state, business, policy, should
not fall before service of household problems. The
jurisprudence must look for the truth.

General characteristics of the Kazakhstan
jurisprudence

The jurisprudence occupies one of the leading
places among social sciences. It develops on the
basis of higher education institutions and research
institutes in the Republic of Kazakhstan. There were
127 higher education institutions in the beginning
of 2015/2016 in the Republic of Kazakhstan, in
the beginning 2016/2017 — 125 higher education
institutions, in the beginning 2017/2018 — 122
higher education institutions. The jurisprudence is
closely connected with legal education. There are
many problems in this sphere. A large number of
lawyers, with no demand on the market, is observed
in Kazakhstan. Every second higher education
institution prepares lawyers. Most higher education

institutions which train lawyers are not professional.
Many graduates of legal higher education institutions
cannot find work due to low-quality preparation.
According to the General Prosecutor’s Office,
more than 250 thousand lawyers were trained in the
republic in the last 15 years. Three quarters from
the checked private higher education institutions do
not observe standards of education. A third of the
qualified teachers work in several higher education
institutions at the same time. The quality of
education and existence of knowledge fades into the
background. Commercial interest is in the first place
for higher education institutions (http://advokatura.
kz/v-kazahstane-defitsit-nastoyashhih-yuristov).

61 educational institutions are engaged in
training of lawyers of bachelor’s degree, 38 train
lawyers of master’s degree, 7 institutions prepare
PHD doctors. More than 1 200 educational
institutions are engaged in training of lawyers
in Russia (with the population of 143,5 million
people). There are 43 state universities having law
departments, one private legal higher education
institution in Germany (with the population of 80
million people) For comparison 52 legal higher
education institutions functioned in all Soviet Union
(Turetskii N., 2017). (Table 1).

Table 1 — Comparative analysis of number of higher education institutions of a legal profile

Name Republic of Kazakhstan Germany Russia The USSR
Population 18 million 80 million 143,5 ml 286 million
52 HEI, there were
Higher educational 61 HEI: bachelors — 61, | 43 state universities, 1 1200 HEI two universities in
institutions masters — 38, PhD — 7 private HEI Kazakhstan: al-Farabi
KazSU, Buketov KarSU

The deficiency of teaching staff in regional
higher education institutions is observed in
Kazakhstan. Thus, 18 theses were defended in 2015,
14 theses were defended in 2016. It is not enough
for 61 higher education institutions of the country.
Please note that training of top skill scientists and
teachers — doctors of jurisprudence — has stopped.

Despite the large number of the higher education
institutions that train lawyers, only the leading
higher education institutions pursue fundamental
jurisprudence.

It is such higher education universities as Al-
Farabi Kazakh National University (KazNU),
L.Gumilev Eurasian National University (ENU), the
KazGUU University, the Caspian Public University
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(CPU), D.A. Kunayev Eurasian Legal Academy; E.
Buketov Karaganda State University (KarSU). The
jurisprudence is developing in all directions in these
higher education institutions, the leading scientist —
lawyers of Kazakhstan work there.

Moreover the jurisprudence in different branches
of the law develops in such higher education
institutions as 1. Zhansugurov Zhetysu State
University, M.H. Dulati Taraz State University;
M.Auezov South Kazakhstan State University; H.A.
Yassaui International Kazakh-Turkish University;
Korkytata State University in Kyzylorda; S. Demirel
University; Narxoz University; Abay Kazakh
National Pedagogical University (KazNPU); Kazakh
National Agricultural University (KazNAU).
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Moreover, there are specialized higher education
institutions functioning for the purposes of law
enforcement agencies and special public authorities
— Academy of Law Enforcement of the General
Prosecutor’s Office of the Republic of Kazakhstan;
Academy of Justice at the Supreme Court of the
Republic of Kazakhstan; Ministry of Internal
Affairs Academy (in Almaty, Karaganda, Kostanay,
Aktobe), the Committee of National Safety of
Republic of Kazakhstan Academy, Academy of the
Border Service of the Committee of National Safety
of Republic of Kazakhstan.

In these higher education institutions the leading
scientific personnel is concentrated and basic
scientific research is conducted. Also scientific
research institutes work at the leading higher
education institutions. These are: the Institute of
the State and Law at the Al-Farabi Kazakh National
University (KazNU); S.Zimanov Research Center
in L. Gumilev Eurasian National University (ENU);
Scientific Research Institute of Civil Researches atthe
KazGUU University; Scientific Research Institute of
Private Law at the Caspian Public University (CPU),
Scientific Institute of Legal Research and Political
Science at E.Buketov Karaganda State University;
Scientific Research Institute of Applied Researches
at the Narxoz University. For example, in 2016 the
staff of Scientific Research Institute of the State
and Law of Al-Farabi Kazakh National University
(KazNU) prepared «The national report «the
Youth of Kazakhstan — 2015» (Salimgerey A.A.,
Abdirayymova G.S., Abdikerova G.O., Aydar-

%
. 14 topics dedicated to criminal law issues

3

bayev S.Z., Bulatbayeva A.A., Verevkin A.V.,
Ibrayeva A.S., Lifanova T.Y., Masalimova A.R.,
Mezhibovskaya [.V., Mynbayeva A.K., Kim A.M.,
Nasimova G.O., Ospanov S.I., Useinova G.R.,
Shapinova S.A., 2015). This report was highly
assessed by the Ministry of Education and Science
of Republic of Kazakhstan and submitted for
consideration to the Parliament of Republic of
Kazakhstan.

51 basic and applied scientific researches, among
them 6 initiative projects were registered in repub-
lican state enterprise «National Center of Scientific
and Technical Information of the Republic of Ka-
zakhstan» in 2015 — 2017 (http://www.naukakaz.kz/
edu/natsionalniy-tsentr). Accordingly, 88% of sci-
entific research was financed by the Ministry of Ed-
ucation and Science of the Republic of Kazakhstan.

2 initiative projects of the Eurasian technologi-
cal university (the research supervisor is PhD in
Law, associate professor Esetova S.K.); 2 projects
of Almaty Academy of the Ministry of Internal Af-
fairs; 2 projects of Abylaykhan Kazakh University
of the International Relations and World Languages
should be noted.

14 subjects are devoted to criminal and legal
problems, 9 subjects investigate problems of the
ecological law, 6 are devoted to a research of prob-
lems of international law; 7 are devoted to problems
of the administrative and customs law; 3 devoted to
the labor law; 11 are devoted to the theory of the law
and constitutional law; 1 subject investigate the civil
law. (Figure 1).

11 topics - theory of law and constitutional law

1\

7 topics dedicated to the problems of administrative and customs law

Figure 1 — The distribution of fundamental subjects on branches
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The main center of development of jurispru-
dence is Al-Farabi Kazakh National University.
There were 16 projects of grant financing by the
Ministry of Education and Science of Republic of
Kazakhstan on jurisprudence in KazNU in 2015-
2017 (http://www.kaznu.kz/ru/15215/page/).

Doctoral studies on preparation of scientific
personnel function at the following universities:
Al-Farabi Kazakh National University (KazNU),
L.Gumilev Eurasian national university (ENU), the
KazGUU University; the Caspian Public University
(CPU), I. Zhansugurov Zhetysu State University;
D.A. Kunayev Eurasian Legal Academy; E. Buke-
tov Karaganda State University; H.A. Yassaui In-
ternational Kazakh-Turkish University; Ministry
of Internal Affairs Academy (Almaty, Karaganda).
Dissertation councils on protection of doctoral dis-
sertations act in Al-Farabi Kazakh National Uni-
versity (KazNU), L.Gumilev Eurasian National
University (ENU), the Kazakh Humanities Legal
University (KazGUU), E.Buketov Karaganda State
University (KarGU); Academy of Law Enforcement
Agencies at the General Prosecutor’s Office of the
Republic of Kazakhstan, Ministry of Internal Af-
fairs Academy (Almaty, Karaganda).

32 dissertations were defended in 2015-2017.
18 theses were defended in 2015, 14 theses were
defended in 2016 (http://www.naukakaz.kz/edu/
natsionalniy-tsentr). The theses were distributed
on branches of law as following: 13 dissertations
were defended on criminal and legal specialization;
3 dissertations were defended on ecological law; 4
dissertations were defended under the labor law; 4
dissertations were defended on civil law; 7 disserta-
tions were defended according to the theory of law,
constitutional law, administrative law; 1 dissertation
was defended on international law.

The condition of jurisprudence and legal ed-
ucation in Kazakhstan

The level of development of jurisprudence is
closely connected with the level of development of
legal education. Level of the latter in Kazakhstan
can be estimated as quite low. One of the reasons is
continuous reforms in education. At the same time
all reforms are subjective, reforms are undertaken
without opinion of experts and specialists and there
are no long-term forecasts.

Higher education institutions of a social, peda-
gogical, technical, agricultural, trade profile are
engaged in legal education nowadays. Qualified
teaching personnel, necessary educational and me-
thodical base in such educational institutions, as a
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rule, are absent which raises serious doubts in quali-
ty of training of experts. Such tendency not only dis-
credits the legal education and strengthens the threat
of legal nihilism, but also creates prerequisites for
abuses in the sphere of legal practice, negatively
influences activities of the government and law en-
forcement agencies and the non-state sector, exert-
ing the destabilizing impact on a social and political
and economic situation in the country.

There is a problem connected with the low
level of payment of teachers of Higher Education
Institutes. Many highly skilled scientists — lawyers
passed from the field of science and legal higher
education institutions into the field of civil society.
There was a real threat to existence of historically
developed schools of sciences and legal institutions.
The disproportion between the number of the
lawyers occupied in law enforcement agencies and
working in the field of production is sill in place.
There is very small portion of lawyers who work
in legislative and executive agencies (Elyubayev Z.,
2017).

Kazakhstan’s higher educational institutions
produce lawyers with regard of their needs in the
country. Many lawyers, especially those who
obtained legal education in non-professional
higher education institutions can’t find a job and
get practical experience, that is why they also lose
theoretical knowledge of the law through a certain
period of time. We believe that the large volume
of lawyers who graduate from our legal higher
education institutions needs to be drastically reduced.
The Government and the Ministry of Education
and Science of the Republic of Kazakhstan should
consider this question and define the level of need for
lawyers for the state and society, and then define the
number of higher educational institutions preparing
the legal specialties needed for the country.

Two-three law departments in the state or private
universities will be enough for Kazakhstan with
its 18-million population. Other non-professional
educational institutions, such as pedagogical,
agricultural, technical, humanitarian and others,
should not be engaged in training of lawyers.
Such strategy will allow the collection of the best
professorial personnel at certain law schools of the
country and that, in turn, will quickly yield benefits
— will increase quality of training. We believe that
it is also necessary to cancel the extramural studies
in the Higher Education Institutions preparing legal
specialists because only resident instruction is the
key to receiving a good academic education.

It should be noted that the level of knowledge of
graduates -lawyers is lower than the level demanded
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by the modern period. There are no settled training
programs, qualitative textbooks and manuals
yet. Each year new requirements are imposed
that reject the existing processes and programs
without explanation of reasons and advantages
and offered innovations. The quality of standard
training programs on the basis of which training
programs in legal higher education institutions of
the country prepare lawyers demands improvement.
Educational and methodical association on law is
located at the KAZGUU University at the present
time. Scientists note the lack in preparation of
educational and methodical programs, standard
training programs from year to year. We believe
that the national higher education institution which
have an unconditional authority both within the
country and abroad must define the state strategy for
development of jurisprudence and legal education.
Consequently, we suggest to give educational and
methodical association on legal specialties to al-
Farabi Kazakh National University.

Please note that only KazNU carries out
preparation ofall four specialties of the legal field. We
have a close connection with legal practice, provide
employment to graduates, our training programs are
focused on requirements of the practice. Graduates
of law department work at the top leading posts,
they are the heads of law-enforcement structures.

The education system and the higher school
must be conservative where the existing positive
practice is not rejected and new one is entered with
care. Reforms must be undertaken systematically
and after careful consideration, have to be based on
the concept checked by time, not by the destruction
of old concept which had proved the viability. There
has to be a continuity of decisions in high instances, it
is necessary to exclude voluntarism and subjectivity
in the system of science, education and the higher
school. There has to be a stability of system.

It should be noted that teachers of higher
education institutions (candidates of science, doctors
of science) have no sufficient time for scientific
research because during the main working hours
they are engaged in educational and organizational
process. The very few amount of teaching staff
actively increase their qualification, do scientific
researches, write textbooks and education guidance,
participate in theoretical discussions in media. In
fact, others were limited by defending master’s and
doctoral dissertations and do not pursue science at
all. People who have academic degrees and scientific
knowledge must and are obliged to be engaged in
scientific researches on a system basis, at least in
those directions in which they consider themselves

as experts. The academic degree has to be confirmed
by concrete scientific works, active participation in
scientific life. However, pursuing science became
non-prestigious.

The final fracture of the Soviet system in
preparation of scientific personnel, the destruction
of systems of protection and assignment of
academic degrees in Kazakhstan, universal and
rushed implementation of PhD system into science
and education under the pretext of accession to
the Bologna Convention finally destroyed positive
experience of preparation of national scientific
personnel.

The undertaken reforms in educational system
to comply with the Bologna Convention (Bologna
Process) did not bring the expected positive results
in preparation of scientific personnel. Today, many
Kazakhstani citizens leave to defend their master’s
and doctoral dissertations to Russia, Kyrgyzstan,
Belarus, Tajikistan to receive academic degrees.
In these countries the former two-level system of
preparation of scientific staff work together with the
new system of training of doctors of PhD.

The rector of Lomonosov Moscow State Univer-
sity Viktor Sadovnichii said that transition from a
specialist program to a bachelor degree and a magis-
tracy was a mistake as such approach does not allow
to go deep into studying of a subject. He suggested
to return to five year training. Viktor Sadovnichii
said that it is not right if students study four years
in a bachelor’s degree, and then two years in a mag-
istracy. According to him, it harms the process of
training and does not give the chance to plunge
completely into the studied area. This statement
was made on the III Congress «Innovative practice:
science plus businessy (https:/newizv.ru/news/
society/07-12-2016/249912-rektor-mgu-predlozhil-
vernutsja-k-pjatiletnemu-obucheniju-v-vuzah).

We support the opinion of the famous Kazakh-
stani scientist, doctor of jurisprudence, professor
Zh. Elyubayev that for further development of the
Kazakhstani science it is necessary to return the for-
mer system of preparation of scientific staff where
citizens of Kazakhstan defend the master’s and
doctoral dissertations at home, not in Russia, Kyr-
gyzstan, Uzbekistan and other countries, so that the
masters of science would appear among the present
generation of lawyers (Elyubayev Z., 2017).

In general, two systems of training of research
and educational personnel can work in Kazakhstan.
Thereby the principle of competition and the
principle of continuity will be realized.

Also, we will note problems in receiving an aca-
demic status «the associated professor». According
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to the «Rules of assignment of academic statuses
(the associated professor (associate professor), pro-
fessor)» two scientific articles are required to be
published in current issues of international scientific
magazines. At the same time, the materials of the in-
ternational conferences within Scopus or Jstore bas-
es do not belong to such magazines. This require-
ment significantly complicates receiving academic
statuses by scientists of Kazakhstan. Therefore, we
suggest to balance the materials of the international
conferences within Scopus or Jstore bases with the
internationaly reviewed scientific magazines (http://
control.edu.gov.kz/ru/pravila-prisvoeniya-uchenyh-
zvaniy-associirovannyy-professor-docent-profes-
sor-0).

Conclusions

1 The undertaken reforms in educational
system (The Bologna Convention) in preparation of
scientific personnel did not bring desirable positive
results. Only Kazakhstan completely passed to
three-level preparation of scientific staff among all
countries of the Customs Union. Two system of
preparation of scientific personnel work in Russia,
Kyrgyzstan, Belarus. For further development of
the Kazakhstan’s jurisprudence it is necessary to
return the former two-level system of preparation
of scientific personnel in parallel with new three-
level system. Today, many Kazakhstani citizens
defend master’s and doctoral dissertations in
Russia, Kyrgyzstan, Uzbekistan, Belarus. Revival
of classical two-level model of preparation of
scientists (candidate of science, doctor of science)
will allow for preparation of real lawyers. Also,
we suggest to consider a question of the revival
of classical system of training of specialists in the
leading Higher Education Institutes of the country’s
law departments (term of training is 5 years). It
would allow to prepare scientists and experts of high
level for all structures of power.

2 Jurisprudence of Kazakhstan needs specialists.
Currently, scientific staff is replenished by the
PHD training system. However, the PHD training
system of and defending doctoral dissertations is
complicated. Many doctoral candidates cannot
defend the dissertation in time. The reason for it is the
requirement for publications in foreign magazines
within Scopus or Jstore bases. These magazines are
not interested in lawyers’ publications because they
carry out the analysis of the national legislation and
legal practice.

Please note that publications in the magazines
indexed in Skopus turned into some kind of a
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business nowadays. Many magazines publish
articles of the Kazakhstan scientists for big
financial remunerations. Moreover, the magazines
recommended by Skopus are revised every year,
their quantity is limited. Doctoral candidates wait
for their publications for years.

3 Supply of scientific personnel in higher
education institutions and institutes is low. The
prestige of the scientist is low. There is no interest
of young people to be engaged in scientific research.
It is necessary to stimulate inflow of fresh specialists
into science. Studying in a master’s degree does not
provide skills of a scientific activity, it just turns into
an educational process.

4 Scientific ideas are not considered and scien-
tists are not attracted to the process of preparation
of normative legal acts. Projects of the normative
legal acts are prepared by people who do not pos-
sess scientific abilities. Due to this, adopted laws
will start to change after a while. For example, new
codes — the Criminal Code of Kazakhstan, the Code
of Criminal Procedure, the Administrative Code, the
Criminal and Executive Code were adopted in 2014.
The question of revision of these codes is brought up
today (https://www.zakon.kz/4851113-jekspertnoe-
zakljuchenie-na-proekt.html).

We should know that a large number of changes
in these codes in general has negative effect on the
legal culture of society in general.

5 The financing of researches is generally carried
out by the budgetary funds (grants of the Ministry
of Education and Science on carrying out basic and
applied researches) at the present time. Low level of
financing by the non-budgetary funds is observed.

6 Development of jurisprudence depends on
preparation of legal specialists. There are serious
problems in the system of training of highly skilled
lawyers nowadays. It affects quality of legal practice,
activity of law-enforcement services. The President
of' Kazakhstan Nursultan Nazarbayev repeatedly paid
attention to the need of high-quality preparation of
legal personnel. One of these problems is the training
quality of educational and methodical material.
There are no uniform standards of preparation of
textbooks and manuals on branches of law, higher
education institutions of law in the country do not
have the same training materials. Specifically,
there is a deplorable issue with textbooks in a
state language. Existing state obligatory standard
of education does not meet full requirements of
the rapidly changing legislation, legal practice and
requirements of the market. Many subject matters
did not find reflection in the existing state obligatory
standard of education. Please note that preparation
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of legal personnel demands uniformity, there should
not be various interpretation of rules of law.

Suggestions on development of jurisprudence
and legal education

1 We suggest to sharply reduce the number of
higher education institutions of law by toughening
the licensing requirements. Specifically it concerns
non-professional higher education institutions.
The Government and the Ministry of Education
and Science of Republic of Kazakhstan needs to
consider this question and define the level of needs
of the state and society in lawyers, and then define
how many higher educational institutions preparing
legal specialties has to be in the country. Also, we
suggest to cancel extramural studies for training of
lawyers.

2 We suggest to return the former system of
preparation of scientific personnel in parallel with
new training of doctors of PhD system. It is necessary
for citizens of Kazakhstan to defend the master’s
and doctoral dissertations at home, not in Russia,
Kyrgyzstan, Uzbekistan, Belarus or other countries,
so that the masters of science would appear among
the present generations of lawyers.

3 According to the «Rules of assignment
of academic statuses (the associated professor
(associate professor), professor)» two scientific
articles are required to be published in current issues
of internationally reviewed scientific magazines.
At the same time the materials of the international
conferences within Scopus or Jstore bases do
not belong to such magazines. This requirement
significantly complicates obtaining academic
statuses by scientists of Kazakhstan. Therefore, we
suggest to balance the materials of international
conferences within Scopus or Jstore bases with the
internationally reviewed scientific magazines.

4 In order for an alternative to an international
periodic reviewed scientific magazines, we suggest
to include the scientific works that are published in
materials of the conferences indexed in databases of
Scopus (Skopus), as the main scientific results of the
thesis on a completion of the doctor of philosophy
degree (PhD), the doctor on a profile. Thereby, there
will be a stimulus for scientists to take part in high-
rating international conferences. And there will be
an alternative for doctoral candidates.

5 We offer a Committee on Control in Education
and Sciences of the Ministry of Education and
Science of the Republic of Kazakhstan as an
authorized structure to publish the list of the
reliable magazines (validity period is 1 year) in
information base of the companies like Thomson
Reuters, Scopus, JSTORE at the beginning of each
calendar year. Also, we suggest to consider the
possibility of extension of the list of the international
scientific magazines with a non-zero impact-factor
for publications of doctoral candidates in «Law»
by including 2-3 most authoritative magazines of
Russian Science Citation Index Base (for example,
one of the most authoritative magazines is «The
state and law»).

6 We suggest to increase the quantity of grants
of PhD on jurisprudence by 2-3 times. We should
select the branches of law where there is a lack
of specialists and scientific developments while
approving the subjects for doctoral theses. These are
financial law, administrative law, labor law, juvenile
law. We offer to adopt a norm according to which no
less than 50% of structure of dissertation councils
must be doctors of jurisprudence.

7 We suggest to expand the list of the magazines
recommended by the Ministry of Education
and Science to publish the results of doctors’
researches. We suggest to include the following
scientific magazines in this list: «Adilet» scientific
works», it is published quarterly since 1995;
magazine «The bulletin of D.A.Kunayev Eurasian
Legal Academy», issued since February 1999;
«Magazine of International Law of Kazakhstany,
issued since February 2000; scientific magazine
«The scientific works of the Ministry of Internal
Affairs Academy», issued since 1999; scientific
magazines of National Academy of Science of
Republic of Kazakhstan: «The reports of NAS»
and «The bulletin of NAS».

8 The profession of the lawyer has a strategic
importance, that is why the national higher education
institution which has unconditional authority both
within the country and abroad must define the state
strategy. Due to this, we believe that Al-Farabi
Kazakh National University should carry out the
development of state policy on preparation of legal
personnel. At the same time we suggest to transfer
the republican educational and methodical council
on section «Law» to the jurisdiction of KazNU.
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