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INTERNATIONAL LEGAL MECHANISM
FOR REGULATING GRAIN TRADE IN THE CONTEXT
OF THE WORLD TRADE ORGANIZATION

This article considers the necessity and importance of the process of regulating grain trade at the inter-
national level, taking into account the effectiveness of the application of international treaties, the purpose
of which is to resolve differences between countries and maintain a common grain policy. The article
analyzes the chronology of legal problems of adaptation of the world grain industry and considers the issue
of compliance of the current International Grains Agreement with the conditions of modern trade within
the World Trade Organization. It should be noted that the provisions of the International Grains Agree-
ment, taking into account the problems of hunger and food security, should comply with the principles
of free trade, without hindering the development of the agricultural sector of the economy of developing
countries. The article considers the legal aspects of the grain industry of the Republic of Kazakhstan in the
conditions of its membership in the World Trade Organization. The analysis of compliance of the norms
of the Kazakhstan legislation regulating the issues of regulation of the grain industry of the economy, the
WTO regulatory and legal documentation is carried out. The study used the norms of the International
Grains Agreement, the World Trade Organization, as well as official and scientific views in the field of legal
problems of the formation, development and regulation of the grain sector. The purpose of the study is to
identify the degree of effectiveness of international cooperation in the field of world grain trade, taking into
account the issues of ensuring food security. At the same time, the authors propose to regulate the creation
of a single global grain reserve through decisions taken by the International Grains Council.

Key words: grain trade, international trade law, World Trade Organization, grain trade disputes,
international legal regulation.
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OA-Mapabu atbiHAarbl Kasak, yATTbIK yHMBepeuTeTi, KasakcraH, AAMarth K.
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AYHHEXY3iAIK cayAa YibIMbI XKaFAalblHAQ aCTbIK, CAyAACbIHbIH,
XaAbIKAPAAbIK-KYKbIKTbIK, MEXaHU3MIH peTTey

Ocbl MaKaAaHbIH MakcaTbl €eAAEP apacCbIHAAFbI KeAiCMeyLLIAIKTEPAI Lelly XeHe bipblHFai acTbik,
casicaTblH Xyprizy 6GOAbIM TabblAATbIH XaAbIKAPAAbIK, LLIAPTTapPAbl KOAAAHYAbIH TUIMAIAITIH eckepe
OTbIPbIM, aCTbIK, CAYAACBIH XaAbIKAPaAbIK, AEHTreAe PeTTey NMPOLECiHiH KQXKETTIAIN MEH MaHbI3AbIAbIFbI
MOCeAeCi KapaAAbl. OAEMAIK acTblK CaAaCblHbIH, OeMiMAEAYIHIH KYKbIKTbIK MpoOAeMarapbiHbIH
XPOHOAOMMSICbIH TaAA@M OTbIPbIMN, MakaAaAa KOAAAHBICTaFbl aCTbIK, XXOHIHAET XaAbIKapaAblK, KEAICIMHIH,
AVYHMEXY3IAIK cayaa YMbIMbIHBIH, WeHOepiHAeri Kasipri 3amaHfbl cayAa LapTTapbiHAa COMKECTIri
KapacTbipblAaAbl. ByA peTTe acTblK, >KOHIHAETT XaAblKapaAbIK, KEAICIMHIH, epeskeAepi allapLUbIAbIK, MeH
a3bIK-TYAIK KayiMnci3AiriH Kamramachi3 ety npobAemasapbiH ecKepe OTbIPbiN, AaMyLlbl MEMAEKETTEP
SKOHOMMKACBIHbIH, arpapAblK, CEKTOPbIHbIH AaMyblH TeXeMel, epkiH cayaa KaruaaTTapblHa cankec
KeAyre TMIC eKeHiH atan eTkeH XeH. Makaraaa KasakcraH Pecry6AMKachbiHbiH, AYHUEXY3IAIK cayaa
YMbIMblHa MYLLEAIri >KaFAalblHA@Fbl aCTblK, CAAACbIHbIH, KYKbIKTbIK acrekTiAepi KapacTbIpblAFaH.
IKOHOMMKaAHbIH, aCTblK, CaAaCblH PeTTey MOCEAEAEpPiH PEerAaMeHTTeMTiH Ka3akKCTaHAbIK, 3aHHama
HopmaAapblHbiH, ACY HOPMaTMBTIK-KYKbIKTbIK, KY>XaTTaMaCblHbIH, COMKECTIriHe TaAAay >KYPri3iAAi.
3epTTey 6apbiCbiHAA aCTbIK, XOHIHAEr XaAblKAPAAbIK, KEAICIMHIH, AYHUEXY3IAIK cayAa YMbIMbIHbIH
HOpMaAapbl, COHAQ-aK, aCTblK, CEKTOPbIH KAAbINTACTbIPYAbIH, AQMbITYAbIH X8He PeTTeYyAiIH KYKbIKTbIK,
MBCEAEAEpPiHiH pecMu >X8He FbIAbIMM Ke3KapacTap MamiAdAaHbIAAbL. 3epTTeyAiH MakcaTbl asblk-
TYAIK KQyinci3AiriH KaMTamachbi3 eTy MOCeAeAepPiH Ha3apFa aAa OTbIPbIM, aCTbIKTbIH BAEMAIK CayAachl
CaAaCbIHAAFbI XaAbIKAPAAbIK, bIHTBIMAKTACTbIKTbIH, TUIMAIAIK ABPEXeCiH aHbiKTay OOAbIN TabblAaAbI.
CoHbIMeH KaTap, aBTopAap XaAblKapaAblK, acTblK, KEHeCi KabblaparaH WeLiMAEp apKbiAbl GipbiHFai
OAEMAIK aCTblK, MYAbIH KYPYAbI PETTEYAI YCbIHAAbI.

Ty#iH ce3aep: acTbiK, CayAaChl, XaAbIKapaAblk, cCayAa KyKbIFbl, AYHMEXY3IAIK cayAa YibIMbl, acTbIK,
CayAaChl XXOHIHAETI AQyAap, XaAblKapaAbIK-KYKbIKTbIK peTTey.
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MexxAyHapoAHO-NPaBoOBOi MeXaHU3M pPeryAMpoBaHMsi TOPrOBAU 3€PHOM
B yCcAOBHMSIX BcemupHO TOprosoi opraHmsaumm

B HacTosILLEen cTaTbe pacCMOTPEH BOMPOC HEOOXOAMMOCTM M 3HAUMMOCTU MPOLIECCA PeryAMpoBaHus
TOProBAM 3€PHOM Ha MEXAYHapOAHOM YPOBHE, yumTbiBas 3(P(EKTUBHOCTb MPUMEHEHUS MEXAYHa-
POAHbBIX AOFOBOPOB, LIEAbIO KOTOPbIX SIBASIETCS Pa3peLleHue Pa3HOrAaCHii MeXKAY CTPaHaMu 1 BeAEHUe
€AVHOM 3epHOBOM MOAUTMKM. [1pOaHAAM3MPOBAB XPOHOAOTMIO TMPABOBbIX MNPOGAEM aAanTauum
MUPOBOM 3epHOBOI OTPacAM, B CTaTbe pPAaCCMaTPUBAETCS BOMPOC COOTBETCTBUS AEMCTBYIOLLErO
Me>xAyHapOAHOro coraalleHus Mo 3epHy YCAOBMSIM COBPEMEHHOM TOProBAM B pamkax BcemmpHoi
TOProBoi opraHusaumu. LleaecoobpasHo Mpu 3TOM OTMETUTb, UYTO MOAOXKEHUS MeXXAYHapOAHOro
COrAQLLEHUS MO 3ePHY, yUUTbIBas MPOBAEMbI FOAOAQ M 0OECTIeUeH s MPOAOBOAbCTBEHHO 6€30MacHOCTH,
AOAXHbI COOTBETCTBOBAThb MPUHLMIAM CBOOOAHOM TOPrOBAM, HE CAEpXMBas PasBUTUSI arpapHOro
CEKTOpPa 3KOHOMUKU Pa3BUBAIOLLMXCS FOCYAQPCTB. B cTaTbe paccMOTpeHbl MpaBoOBble acnekTbl 3ePHOBO
oTtpacan Pecny6amkn KasaxcrtaH B yCAOBMSIX ee UAeHCTBA BO Bcemumproit Toproson OpraHusaumm.
[NpoBeaeH aHaAM3 COOTBETCTBMSI HOPM Ka3axCTAHCKOrO 3aKOHOAATEAbCTBA, PEerAaMeHTUPYIOLMX
BOMPOCHI PEryAMPOBAHWSI 3€PHOBONM OTPACAUM 3KOHOMMKM, HOPMATUBHO-TIPABOBOM AOKYMEHTALMU
BTO. B xoae nccaepoBaHUst GbIAM MCMOAb30BaHbl HOPMbI MEXKAYHAPOAHOIO COrAQLLEHUS MO 3EepHY,
BcemumpHOM TOProBow opraHmsauum, a Takxke opULMaAbHbIE U HAyUHbIE B3rAsAbl B 06AACTM NMPABOBbIX
npobaem (HOPMMPOBAHMS, Pa3BUTUS U PEryAMpoBaHWMs 3epHoBoro cektopa. Lleab nccaepoBaHus
3aKAIOYAETCS B BbISIBAEHWMU CTerneHn 3(heKTUBHOCTY MEXAYHAPOAHOIO COTPYAHUYECTBA B 06AACTH
MMPOBOWM TOProBAWM 3€PHOM, MPUHMMAs BO BHMMAaHWE BOMPOChl 06ecrneveHms npoAOBOAbLCTBEHHOM
6e3onacHOCTM. BMecte C TeM, aBTOpbl MpeAAaraloT yperyAMpoBaTb CO3AaHME eAMHOTO MUPOBOrO

3epPHOBOrO MyAa NOCPEACTBOM PeLLIEHU, NPUHUMaeMbIXx MexxayHapoaHbiM COBETOM MO 3epHy.
KAtoueBble cAOBa: TOProBAsi 3epHOM, MEXAYHapOAHOe TOproBoe npaBo, BcemupHasi ToproBas
opraHu3aums, Cropbl Mo TOProBAe 3epPHOM, MEXKAYHAPOAHO-TIPABOBOE PeryAMpoBaHUe.

Introduction

The global grain trade involves a wide range
of complex issues. The discrepancy between the
mechanism of legal regulation in States and the
goals pursued by the international community
leads to acute contradictions. The inconsistency
is evident in the particular grain market, which
consists in the fact that grain as a food product is
of an important strategic nature. First, grain is
the basis for the sustainable development of the
national economy of the grain-exporting states,
establishing and determining the food security of the
states. Secondly, grain is the basis not only of the
international mechanism for ensuring food security,
but also of food aid.

FAO experts note that the availability of grain
reserves determines the degree of food security of
the state. In the context of the COVID-19 pandemic,
there have been disruptions in the supply of products,
including grain, in the world, which threatens food
security. The consequences caused by the pandemic,
such as an increase in unemployment, an increase in
food prices, a reduction in the income of the population,
negatively affect the food security of any state.

In the modern conditions of globalization,
Kazakhstan occupies an important role in the
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world grain market. Kazakhstan’s participation in
the process of international economic integration
through grain trade requires the effective functioning
of the mechanism of legal regulation of the grain
market, in accordance with the rules of the World
Trade Organization.

Grain exports, both to the markets of the near
and far abroad, form the basis of foreign trade
within the framework of the Kazakh agro-industrial
complex. According to the State Program for the
Development of the Agro-industrial complex of the
Republic of Kazakhstan for 2017-2021, «in terms
of grain and flour, Kazakhstan quickly became
one of the largest exporting countries in the world.
Kazakhstan’s membership in the Eurasian Economic
Union and the World Trade Organization creates
opportunities and at the same time places high
demands on competitiveness in both domestic and
foreign markets» (I'ocymapcTBeHHass mporpamMma
Pa3BUTHS arpoONPOMBIIIEHHOTO KoMIUIeKkca Pecrry-
onmuku Kazaxcran Ha 2017-2021 rogmer, 2017). The
legal institute for regulating the activities of the grain
market of Kazakhstan is focused on increasing the
competitiveness of domestic agricultural products in
the world trade market.

As Professor S. Aidarbayev notes, the legislation
of Kazakhstan, gradually adapting to international
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standards, acquires features of greater openness
(Atimap6aes, 2010: 392). Thus, the entry of the
Republic of Kazakhstan into the membership of the
World Trade Organization required the adoption and
introduction of amendments to the current national
legislation.

According to Z. Baimagambetova «in order
to determine the international legal consequences
of Kazakhstan’s accession to the WTO, priority
attention should be paid to analyzing the state of the
current legislative framework for its compliance
with WTO agreements» (balimaram6eroBa, 2015:
125). Thus, during the period of accession to the
WTO, the Republic of Kazakhstan assumed a
number of obligations related to the regulation of
agricultural issues: a reduction in the volume of
state support, a ban on the use of export subsidies. In
the conditions of membership in the organization,
the legal regulation of the grain industry must meet
the requirements of an international organization,
while taking into account the specifics of the
mechanism for applying state support measures in
the state.

The issues of grain trade have been studied
by scientists in the economic aspect, but in the
science of international trade law, the mechanism
for regulating the world trade in grain has not been
considered. Today, the fundamental source of
regulation of the world grain trade is the International
Grains Agreement. However, in the context of the
existence of the World Trade Organization, world
grain trade is determined by agreements and treaties
adopted within the framework of this organization,
in particular, and the Agreement on Agriculture.
At the same time, a special place in the settlement
of trade relations is occupied by the WTO Dispute
Settlement Body. This raises many questions:
how is the world grain trade carried out? How are
emerging conflicts on issues related to the grain
trade effectively resolved? How to take into account
the interests of all WTO member States, regardless
of their economic position and role in the world
grain trade?

Undoubtedly, participation in the World Trade
Organization is an integral part of the economic
integration of States into the world community.
Fundamental to the settlement of trade disputes
between WTO member States is the dispute
settlement mechanism that operates within the
WTO. At the same time, the process of making
legal changes and additions to the provisions of
the International Grains Agreement leads to the
need to determine the place and role of the WTO
in regulating world agricultural production, by

considering the components of WTO law directly
related to grain trade.

Itis obvious that the development of international
cooperation in the field of grain trade consists in
the settlement of differences between the policies
of individual States and the world community as
a whole, pursuing conflicting goals. It should be
assumed that the key to effective international
cooperation in the field of grain trade is the creation
of a global grain reserve, which would be regulated
by the International Grains Council.

Meterials and methods

The methodological basis of the study was
a systematic approach, in particular, the follow-
ing methods were used in the research: synthesis,
system-structural analysis of normative legal acts,
comparative legal method. In addition, the use of the
historical and legal method in the course of writing
the article allowed us to determine the degree of ef-
fectiveness of the current international legal mecha-
nism for regulating grain trade.

Discussion

Before proceeding to the analysis of internation-
al agreements regulating grain trade, it is necessary
to consider the stages and reasons for the transfor-
mation of these agreements. The legal experience of
improving international legislation and cooperation
will help determine the effectiveness of achieving
the goals of such treaties.

The implementation of the policy of protection-
ism, the lack of stability of wheat prices in the peri-
od of the 30s of the XX century prompted the world
community to raise this issue at the international
level. Having discussed the problems of regulating
the world wheat market at three conferences held in
1927, 1930 and 1931, the first International wheat
agreement was signed in London in 1933, with the
United States, Canada, Australia, Argentina and a
number of European states as participants. A special
feature of this legal document was the obligation of
the participants to limit the production and export of
wheat, which subsequently became one of the fac-
tors in the revision of the provisions of the Agree-
ment and the adoption of a new international treaty
(International wheat agreement, 1933). However,
the conclusion of the Agreement was a prerequisite
for the establishment of an international organiza-
tion- the Wheat Advisory Committee, which, in our
opinion, was a prerequisite for the creation of the
current International Grains Council in London.
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The post-war period, which was characterized
by a shortage and, consequently, the high cost of
wheat, required the creation of new mechanisms for
regulating the process of international grain trade.
In 1949, a new multilateral agreement was adopted,
aimed at organizing a system for ensuring the sup-
ply and purchase of grain and stabilizing the price of
wheat. However, this Agreement and a number of
subsequent ones contained legal gaps that did not al-
low it to be sufficiently effective (Golay, 2020: 443).
The destabilization of the international grain trade
was caused by the application of the common agri-
cultural policy of the European Economic Commu-
nity; the ability of individual States to use different
systems of support and subsidies for agriculture and
measures aimed at stimulating exports; the differ-
ence between the growth rates of the economies of
developed and developing countries. It should also
be noted that the drought and the retention of grain
surpluses by major exporting countries have created
the threat of global famine.

In 1967, as a result of the Kennedy Round ne-
gotiations, the General Agreement on Tariffs and
Trade, in accordance with the Wheat Trade Conven-
tion and the Food Aid Convention, established the
obligation of States to provide food assistance to de-
veloping countries by providing 4.5 million tons of
grain (International wheat agreement, 1967). How-
ever, the high yield of wheat and, consequently, the
fall in grain prices below the values allowed by the
agreement, led to the adoption of the new Interna-
tional Wheat Agreement of 1971, the text of which
no longer contained economic provisions (Interna-
tional wheat agreement, 1971).

Declining stocks and rising grain prices led to
the world grain crisis of 1972-1974. Within the
framework of the international conference on wheat
trade, the issue of creating grain stocks was consid-
ered, which was never documented due to the lack
of consistency between the participants regarding
the price of wheat. The failure of a number of agree-
ments adopted in the period before the creation of
the World Trade Organization is due to the fact that
exporting countries pursued only their own person-
al economic interests. At the same time, grain was
also used as a political tool. For example, during the
Cold War, the United States imposed an embargo
on the supply of grain to the USSR. Thus, in our
opinion, the adopted legal mechanism for regulating
the grain trade turned out to be ineffective due to
the selfishness of the participants in the international
grain agreement.

In order to regulate international trade rela-
tions and liberalize world trade, the World Trade
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Organization was established on January 1, 1995,
which defined new terms of trade between States.
As a result of the creation of the WTO, a new, up-
to-date International Grains Agreement of 1995 was
signed, regulating grain trade and food assistance is-
sues. Thus, at the legislative level, these issues were
enshrined in two interrelated conventions, united
in one international multilateral agreement. At the
same time, it should be noted here that participation
in a particular convention is an independent decision
of each State. For example, the Republic of Kazakh-
stan is a party to the Grains Trade Convention, but
has not joined the Food Assistance Convention.

According to the newly adopted Grains Trade
Convention, the scope of regulatory objects was no
longer limited to wheat, but was expanded to all
types of grain and products of its processing. Article
2 of the Convention defines grain as “barley, maize,
millet, oats, rye, sorghum, triticale and wheat, and
their products, and such other grains and products
as the International Grains Council may decide”
(Grains Trade Convention, 1995). Thus, the deci-
sions of the International Grains Council that con-
trols the functioning of the Grains Trade Convention
determine the nature and direction of the activities
of the organization’s participants in the field of grain
trade.

During the 49th Session of the International
Grains Council, which was held on June 10, 2019,
the validity of the International Grains Trade Con-
vention was extended until June 30, 2021. Accord-
ing to this convention, international cooperation
and stability in the field of grain trade is carried out
through the forums of the International Grains Coun-
cil, during which information is exchanged that has
an impact on the grain sector of the world econo-
my. It should be noted that as a result of the 27th
and 35th sessions of the Council, the International
Grains Council is reviewed the market not only for
grain, but also for rice, oilseeds and their processed
products. Thus, the expanded information system of
the international organization reflects the need for
continuous monitoring of the Council’s decisions.

The current Food Assistance Convention en-
tered into force in January 2013 and replaced the
Food Aid Convention that preceded it and was ad-
opted in the framework of the International Grains
Agreement of 1995, which was a continuation of the
1967 Convention discussed above. The peculiar-
ity of the new adopted Convention is that the list
of products provided as assistance included not only
grain and a traditional set of food products available
to socially vulnerable segments of the population,
but was expanded to food and household kits and
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cash. It should be noted that the activities carried out
under this Convention are implemented in accor-
dance with the established rules of the World Trade
Organization. At the same time, Article 3 of the
Convention emphasizes the pre-emptive legal force
of agreements concluded within the framework of
the WTO (Food Assistance Convention, 2012).

Within the framework of the World Trade Orga-
nization, trade is regulated through the application
of international legal norms established during the
Uruguay Round in the 1994 Marrakesh Agreement
establishing the WTO, which replaced the General
Agreement on Tariffs and Trade of 1947 (Marrakesh
Agreement Establishing the World Trade Organiza-
tion, 1994). Today, the legal system of the World
Trade Organization is represented by three main
groups of sources: international treaties regulating
world trade; decisions of the Dispute Settlement
Body; and WTO practice.

The WTO sources directly related to the regula-
tion of grain trade are:

- General Agreement on Tariffs and Trade of
1947;

- General Agreement on Tariffs and Trade 1994;

- Agreement on Agriculture;

- Agreement on the Application of Sanitary and
Phytosanitary Measure;

- Technical Barriers to Trade Agreement;

- Agreement on Implementation of Article VI of
GATT 1994 (Anti-dumping Agreement);

- Agreement on Safeguards;

- Agreement on Subsidies and Countervailing
Measures (“SCM Agreement”);

- Agreement on Trade-Related Investment Mea-
sures (TRIMS).

The specifics of the legal regulation of agricul-
tural trade are mainly determined by the Agreement
on Agriculture adopted during the negotiations of
the Uruguay Round. This Agreement establishes
the following main directions of liberalization of the
grain sector of the economy:

- determination of import duties on grain and its
processed products;

- reduction of the level of state support for the
production of the grain sector;

- phased reduction and elimination of export
subsidies for grain-related activities (Agreement on
Agriculture, 1994).

Taking into account the extent and possibility
of applying state subsidies, the types of state sup-
port for agricultural producers under the WTO are
grouped into “boxes”: Green, Amber and Blue.

The “Green Box” establishes the use of subsi-
dies allowed by the state, such as: the development

of trade and logistics infrastructure, scientific and
personnel support of the grain sector, the formation
of a system of insurance of grain crops, information
support. These support measures are not limited to
WTO rules, but the State party must inform the or-
ganization of the existence and implementation of
such measures.

The “Amber box™ policies distort the terms of
trade and boost production and market develop-
ment. The “Amber box” includes measures related
to government pricing, lending, debt cancellation
and other actions that affect the distortion of the
grain market. The list of obligations of this subsidy
for each WTO member is determined separately and
is limited by applying the indicator of the aggregat-
ed level of support. Such measures are determined
by a quantitative indicator in the form of an annual
state sum of money aimed at providing support to
agriculture.

The “Blue box” includes direct payments to the
state in order to reduce yields. These measures are
not subject to strict reduction, provided that they are
extended to certain areas and crops. The “Blue box™
includes subsidies that restrict grain production in
order to increase the price of grain that is beneficial
to producers.

It should be noted that the WTO has a De mini-
mis rule, which sets an acceptable minimum level of
support not higher than 5% of the value of certain
agricultural products.

It should be noted that one of the main condi-
tions for the entry of the Republic of Kazakhstan
into the World Trade Organization is the compli-
ance of normative legal acts of internal action with
WTO standards. During the accession to the WTO,
the process of economic integration of Kazakhstan
was aimed at organizing an effective mechanism for
export and import, taking into account the interac-
tion of regulation of state support for agriculture and
food security of the country.

One of the main problems of Kazakhstan’s ac-
cession to this international organization was the
inconsistency of the national agricultural law with
the norms of WTO law. The regulatory legal acts
of an internal nature did not fully reflect the system
of state support for the “Green box” of the WTO
Agreement on Agriculture, the issues of the applica-
tion of protective measures and international techni-
cal standards.

In the Report of the Working Group on Kazakh-
stan’s Accession to the WTO, the provisions of agri-
cultural policy were fixed in section “C” of Chapter
IV “Policy in the field of trade in goods”. The con-
dition for the entry of the Republic of Kazakhstan
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into WTO membership was to change a number of
existing Kazakh laws by making amendments or
adopting new legal acts. Thus, in January 1996, the
Government of the Republic of Kazakhstan adopted
the order according to which 25 new laws are re-
quired to be adopted, 7 laws need to be amended
and 13 laws need to be revised (Ceyssens, 2006).
At the same time, Aidarbayev, Baimagambetova
and Umirzakova note the peculiarity of the norms
regulating the agricultural sector of Kazakhstan,
emphasizing that “the volume of subsidies to the ag-
ricultural sector and the right to provide transport
subsidies for grain exports are one of the “sensitive”
issues for the Kazakh economy, which was the most
controversial in this area during the negotiations”
(Aidarbayev, 2015).

The negotiation process on Kazakhstan’s ac-
cession to the WTO covered the provisions of the
Kazakh legislation regulating the issues of Ka-
zakhstan’s exports, the conditions for the import of
imported goods and services to the territory of the
state, the policy of state support for the agricultural
sector. In order to implement the objectives of the
policy aimed at joining the WTO, the state is imple-
menting the process of harmonization of domestic
legislation.

Before joining the WTO, the development and
implementation of trade activities in the field of ag-
riculture in Kazakhstan was formed on the basis of
the Law of the Republic of Kazakhstan No. 544-I1
of April 12, 2004 “On the regulation of trade ac-
tivities” and the Law of the Republic of Kazakhstan
No. 66-III of July 8, 2005 “On State regulation of
the development of the agro-industrial complex and
rural territories”. These normative legal acts comply
with the basic principles of the international orga-
nization’s activities, which allowed maintaining the
applicability of these laws. Since the beginning of
the negotiation process, in order to comply with the
requirements of the World Trade Organization, a
number of laws have been adopted and amended in
Kazakhstan: the Customs Code of the Republic of
Kazakhstan No. 401-2 of April 5, 2003, the Law of
the Republic of Kazakhstan No. 373-II “On Invest-
ments” of January 8, 2003, the Law of the Republic
of Kazakhstan No. 603-1I “On Technical Regula-
tion” of November 9, 2004, and others.

An important stage in the legal regulation of re-
lations arising in the process of grain trade is the
adoption of the Law of the Republic of Kazakhstan
No. 143-1I of January 19, 2001 “On Grain”. Ac-
cording to R. Oshakbayev, in the period before join-
ing the WTO, Kazakhstan actively used measures
of state intervention in the wheat market, such as
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the purchase of grain by the state for commercial
purposes, subsidizing the production and export of
wheat, a ban on exports (Ormrak0aes, 2012).

At the same time, despite the ineffectiveness
of the existing international agreements on wheat
adopted before the WTO, the dispute resolution
mechanism functioning within the framework of the
GATT in some cases contributed to the settlement
of grain conflicts between States. For example, in
1958, a dispute between Australia and France relat-
ed to the financing of wheat exports by the French
government was considered by an arbitration panel,
as a result of which Australian suppliers were forced
out of the South-East Asian market by products
from France. The panel concluded that France had
violated article XVI of the GATT 1947, as it took a
larger share of wheat exports than the “fair share”,
and on the basis of this fact, it was decided to review
the size and nature of subsidies for wheat exports by
France (General Agreement on Tariffs and Trade,
1947). However, it should be noted that the deci-
sions taken by the arbitration panel were a recom-
mendation and were not binding. As Thomas notes,
the dispute resolution system that operated under the
GATT 1947 was an instrument of trade diplomacy,
and the decisions of the arbitration group could not
be applied by the GATT Council (Thomas, 1996:
56-57).

As a result of the Uruguay Round, Understand-
ing on rules and procedures governing the settlement
of disputes (DSB) was adopted, which defines the
dispute resolution system within the World Trade
Organization (Understanding on rules and proce-
dures governing the settlement of disputes, 1994).
Peter Van den Bossche notes the high importance
of the activity of this system, emphasizing the wide
range of issues on which it is competent (Van den
Bossche, 2013: 256). However, today, as a result of
the suspension of the work of the WTO Appellate
Body, most lawyers tend to believe that the current
system of settlement of international trade disputes
is experiencing a crisis. Brewster believes that the
failure to maintain the primacy of WTO law over the
domestic legislation of the participating states will
lead to a weakening of the importance of the WTO
as an instrument for the settlement of international
trade disputes (Brewster, 209: 63). Giorgio Sacer-
doti systematizes the ways proposed by lawyers to
resume the system of settlement of international
trade disputes and suggests possible ways to resolve
the current crisis (Sacerdoti, 2019: 787).

Within the WTO, a dispute is a process in which
one or more WTO member States claim that the ac-
tions or provisions of the legislation of a particu-
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lar WTO member do not comply with the norms of
the WTO Agreements. In the event of a dispute, the
claimant and respondent countries should try to re-
solve the dispute themselves through consultation
and mediation. If the parties have not reached a rec-
onciliation, the Dispute Settlement Body appoints
a WTO panel, which holds hearings on the dispute
and makes a final report on the case. Until Decem-
ber 2019, the parties could appeal against the deci-
sions of the WTO, but to date, the WTO Appellate
Body has suspended its work. Excluding this stage,
the WTO Dispute Settlement Body makes a deci-
sion on the dispute according to which the State’s
actions are lawful, or a decision according to which
the state must fulfill its obligations within a reason-
able period.

Results

Thus, the world grain trade in the conditions
of modern trade dictated by the WTO is regulated
through the application of the provisions of the In-
ternational Grains Agreement of 1995 and the deci-
sions of the International Grains Council. The acces-
sion of a State party of the Grains Trade Convention
to the Food Assistance Convention has a significant
impact on the voting process within the Internation-
al Grains Council. Summarizing the above, it can be
noted that the regulation of the world grain market is
impossible without properly organized international
cooperation by providing access to information,
holding forums, discussing emerging problems, but
the question of creating a global grain reserve re-
mains open. According to economist Graham Red-
man there is a possibility of creating a global grain
bank, which will help to stabilize the indicators of
supply and demand for grain on the world market
in the current conditions of international trade (Red-
man, 2010: 65-67).

The process of legal adaptation of the Law of
the Republic of Kazakhstan “On Grain” implied the
introduction of 39 amendments, which, among other
things, included the exclusion of provisions aimed
at providing direct measures of state support to grain
producers prohibited under the WTO. The Law
“On Grain” consists of 9 chapters and 42 articles.
Twelve paragraphs of article 5 were excluded from
the Law. These provisions of the article regulated
the competence of the Government, whose powers
included the development of the state grain policy,
the establishment of rules and standards for account-
ing operations related to the sale of grain, the ap-
proval of storage rules, quantitative and qualitative
accounting, and grain quality expertise. The provi-

sions concerning the competence of the Ministry
of Agriculture of the Republic of Kazakhstan were
eliminated from article 6, which included the orga-
nization of equipment leasing, maintenance of grain
cultivation technologies, development of breeding
and seed production, verification of the activities of
grain receiving enterprises. Chapter 4 of the Law,
which establishes and regulates the formation, sale
and management of state grain resources, was ex-
cluded, which was the result of the abolition of state
grain reserves. It should be noted that the provisions
defining the state regulation of the activities of grain
exporters provided for in Chapter 4-1 of the Law
have also been eliminated. At the same time, in or-
der to prevent actions that mislead consumers about
the safety and quality of grain, chapter 2-1 was
adopted in the Law “On Grain”, which defines the
safety requirements for grain.

The legal analysis showed that grain trade in
Kazakhstan is regulated through the application of
legislation that establishes measures of state regu-
lation of the “Amber box” and “Blue box” of the
Agreement on Agriculture. Thus, the state system
of grain trade regulation has been compiled taking
into account the requirements of the World Trade
Organization.

To date, twenty-eight complaints have been filed
with the WTO Dispute Settlement Body related to
the trade in grain and its processed products, exclud-
ing disputes related to biofuels. Most of the disputes
are related to the increase in import duties, the ap-
plication of anti-dumping measures, the provision
of state support measures that are not allowed under
the Agreement on Agriculture. The European Union
has filed two complaints against Argentina and the
United States regarding the quantitative restriction of
wheat gluten imports, violating the provisions of the
Agreement on Subsidies and Countervailing Mea-
sures (“SCM Agreement”) and the Agreement on
Safeguards. In 2008, the United States filed a com-
plaint against Turkey regarding a rice import license
that did not comply with the provisions of Article 2.1
and paragraph 1(a) of Annex 1 of the Agreement on
Trade-Related Investment Measures (TRIMS). Thus,
having considered complaints related to the trade in
grain and its processed products, it should be noted
that the vast majority of disputes are related to the
implementation of protectionist policies by States.

Table 1 shows the disputes considered by the
WTO dispute resolution body in the period from
2015 to 2020, the subject of which is grain and its
processed products, according to the definition of
“grain” adopted by the International Grains Agree-
ment of 1995, excluding disputes on biofuels.
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Table 1 — WTO complaints relating to grain and grain products from 2015 till 2020

Violations of the WTO
agreements

Result or status of the case

Article 4.2 and footnote 1 of
the Agreement on Agricul-
ture; Articles II:1(a), I1:1(b),
X:1, X:3(a), XI and XI:1 of
the GATT 1994; and Articles
1,2,3,5, 6 and 7 of the Cus-
toms Valuation Agreement

Reconciliation. Peru adopted
the necessary measures.

Articles 3.2, 6.3 and 7.2(b)
of the Agreement on Agri-
culture

China accepted the decision
of the DSB. The United
States demanded that the con-
cessions must be suspended.
China filed an appeal.

Ne of | Year of con- | Complain- Re- .
the case | sultations ant spondent Title of the case
Peru — Addi-
tional Duty on
DS457 2013 Guatemala Peru Ir.nports. of Cer-
tain Agricultural
Products
United mChtlinas— Do- ot
DS511 2016 States of | China C8HIC SUppo
. for Agricultural
America
Producers
United R(;?;ngu_oz;asnffgr
DS517 2016 States of China . .
. Certain Agricul-
America
tural Products

Articles X:3(a), XI:1 and XI-
11:3(b) of the GATT 1994

China accepted the decision

of the DSB and must imple-

ment the recommendations
by October 8, 2020.

It is evident that the brief legal analysis allows
determining that the activities of the World Trade
Organization in regulating trade in agricultural
products are aimed at promoting the liberalization of
global trade. Having analyzed the main provisions of
the WTO law governing grain trade, the international
organization does not establish a ban on subsidies,
but determines the permissible measures for their
provision. Thus, within the framework of the WTO,
the State party is not allowed to apply subsidies
focused on the policy of state export promotion and
import substitution.

Conclusion

Summarizing the above, it can be argued that the
considered international agreements regulating the
wheat trade, faced with great difficulties, were not
sufficiently effective in implementing the creation
of a unified grain monitoring system. However, on
the other hand, having analyzed the reasons for the
failure of the concluded agreements, the accumulated
experience encourages the world community to look
for new tools for regulating the international grain
trading system. It is believed that the International
Grains Council during the session should consider
the possibility of creating a single international
grain reserve and reflect this issue in its decision,
or indicate it as an addendum to the International
Grains Agreement.

Thus, in order for the Republic of Kazakhstan
to join the WTO, the state undertook to ensure
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the distribution of tariff quotas in commercially
profitable quantities for all participants of the
organization, the volume of support for agricultural
production was reduced in accordance with the
WTO Agreement on Agriculture, all forms of
export subsidies and import substitution were
canceled. The Government of the Republic of
Kazakhstan, taking into account its membership
in the World Trade Organization, has regulated
measures of state support for the agricultural
sector in accordance with the Agreement on
Agriculture, reorganizing the nature and direction
of state subsidies. Thus, the state regulation of
grain trade in Kazakhstan is carried out through
the use of the following basic means established
in the Law of the Republic of Kazakhstan «On
Grain»: the formation of a price policy for grain,
the supply of fertilizers to grain producers, crop
insurance and a number of others that meet the
requirements of the WTO.

At the same time, despite the crisis of the WTO
appeals system, the current mechanism for resolving
trade disputes allows the participating States, in the
case of unacceptable measures applied by another
State, or violations of the norms of the World
Trade Organization, to demand compliance with
the obligations assumed by the State party, or the
cancellation of actions contrary to the principle of
liberalism. In accordance with the decision of the
Dispute Settlement Body, the State must fulfill its
obligations and, accordingly, eliminate violations.
The disputes on grain trade considered within
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the WTO are aimed at eliminating or limiting
protectionist measures that are unacceptable within
the framework of the World Trade Organization.
International cooperation in the field of grain
trade is determined by the factor of supply and
demand. The specifics of the participation of grain
exporting and importing countries in world trade are
regulated through the application of the norms of
the International Grains Agreement, the Agreement
on Agriculture adopted within the framework of the
WTO. The stability of global grain markets and the

state of food security are determined through the
use of information and research by the International
Grains Council. Emerging international disputes on
issues related to the grain trade are resolved through
the application of the WTO dispute settlement
system. However, despite the existing international
cooperation in the field of grain trade, the problem
of world grain stocks remains open. This problem
can be solved by creating a global grain reserve,
which would be regulated by the International
Grains Council.
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