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CRIMINOLOGICAL PROBLEMS
OF DOMESTIC VIOLENCE AGAINST WOMEN

Domestic violence against women is a global problem that has no cultural or geographic boundaries.
Violence against women in all its forms and manifestations is a violation of human rights and freedoms.

The urgency of the problem of domestic violence lies in the fact that domestic violence is one of the
most widespread forms of violence in women’s lives — much more widespread than physical assault or
rape by strangers or acquaintances.

The purpose of the article is a multifaceted analysis of the preconditions and factors of committing
domestic violence for the effective prevention and fight against violence against women. The study is
based on world experience and theoretical studies of scientists and international organizations, using
modern criminological methodology. The article examines the factors influencing the commission of un-
lawful acts against women, the victimological aspect and the criminological characteristics of domestic
violence.

As a result of the study, conclusions are drawn, proposals for the suppression and prevention of
domestic violence are presented, an analysis of the current legislation governing legal relations in the
studied area is carried out, actors of the prevention of domestic violence in Kazakhstan are given.

Key words: law, domestic violence, criminological characteristics, victimology, crimes and wrongful
acts against women.
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OiteAaaepre KatbiCTbl TYPMbICTbIK-OTOACBIABIK,
KYLU KOAAQHYAbIH, KDUMHHOAOTUSIAbIK, MOCeAeAepi

OMeAAepre KaTbiCTbl 0TOACIAbIK-TYPMbICTbIK, 30PAbIK-30MObIAbIK-MBAEHM HEMECE reorpPadUSIAbIK,
LekTepi KoK >kahaHAbIk, npobaema (Meceae). OieAAepre KaTtbiCTbl GapAbIK, 30PAbIK-30MObIAbIK,
HbICAHAAPb! MEH KOPIHICTEPi aaaM KYKbIKTapbl MEH BOCTaHAbIKTapblHbIH, Oy3bIAybl OOAbIM TabblAaAbl.

OT16aCbIAbIK-TYPMbICTbIK, 30PAbIK-30MObIAbIK, MOCEAECIHIH ©3€KTIAIM — >KbIHBICTbIK, CEpiKTeC
TapanblHaH 30PAbIK-30MObIAbIK, SEAAEP OMIpPIHAEr GeMTaHbIC HEMECE TaHbIC aAamMAap TapariblHaH
13MKanbIK WabybIA HEMECE 30pAayFa KaparaHAA SAAEKAMAA KeH TapaAfaH 30PAbIK-30MObIABIKTbIH,
TYPAEpIiHiH 6ipi 60AbIM TabblAaAbI.

MakaAaHbIH MakcaTbl 9MEAAEPre KaTblCTbl 30PAbIK-30MObIAbIKTbIH aAAbIH aAy >KOHE OHbIMEH
KYPECY YLIiH OTOACBIAbIK-TYPMbICTbIK, 30PAbIK-30MObIABIKTbIH aAFbILIAPTTaPbl MEH (PAKTOPAAPbIH XKaH-
>KaKTbl TaAAdy OOAbIN TabbiAaAbl. 3epTTey 3aMaHaym KPUMMHOAOTUSIABIK, (KbIAMbICTbIK) 9AiCHaMaHbl
KOAAQHA OTbIPbIM, FAABIMAAP MEH XaAbIKApaAbIK, YMbIMAAPAbIH SAEMAIK ToXipnbeci MeH TEOPUSIAbIK,
3epTTeyAepiHe HerispeAreH. Makanaaa aMeAre Kapcbl 3aHCbI3 9peKeTTepAi >kacayFa ocep eTeTiH
hakTOpAap, TYPMbICTbIK, 30PAbIK-30MObIAbIKTbIH, >K80iPAEHYLLIAIK aCMeKTICi )XoHe KPUMUHOAOTMUSIAbIK,
cunaTTaMachl KapacTbIPbIAFaH.

3epTTey HOTMXKECIHAE KOPbITbIHABIAAP >KACaAAbI, OTGACBIAbIK-TYPMbICTbIK, 30PAbIK-30MObIABIKTbIH,
JKOAbIH KECY >KOHE aAAbIH aAy GOMbIHLIA YCbIHBICTAP YCbIHBIAABI, 3€PTTEAETIH CaAaAarbl KYKbIKTbIK,
KaTblHACTapAbl PETTENTIH KOAAAHbICTaFbl 3aHHaMara TaAAQy >KYPrisiaai, KasakcraHaa oTOACIAbIK-
TYPMBICTbIK, 30PAbIK-30MObIABIKTbIH aAAbIH aAy (DaKTOPAAPbl KEATIPIAAIL

TyMiH ce3aep: KyKbIK, 3aH, OTOACBIAbIK-TYPMbICTbIK, 30PAbIK-30MObIAbIK, KPUMWUHOAOTMUSIAbIK,
cunaTTama, BUKTUMOAOTUS, SEAAEPre KApChl KbIAMbBICTAP >KOHe KYKbIKKA (3aHFa) KapCbl 9pekeTTep.
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KpMMMHO/\OfM‘-leCKMe l'lpOﬁ/\EMbl CemMerHO-0bITOBOro HaCMAMUS
B OTHOLUE€HUU XKeHLUHUH

CeMeHO-ObITOBOE HAaCUMAME B OTHOLLEHMU >KEHIMH — rA0GaAbHas npobaema, KoTopasi He rmeeTt
KYABTYPHBIX MAWM Feorpacmyeckmx rpaHmil. Hacuame B OTHOLLEHWMM >KEHLLMH BO BCeX ero hopmax M
NMPOSIBAEHUSIX SIBASIETCSI HAPYLUEHWEM MNPaB YeAOBEKa 1 ero CBOOOA.

AKTYaAbHOCTb MPOBAEMbI  CEMEMHO-ObITOBOr0 HACMAMS 3aKAKOUAETCS B TOM, UTO AOMallHee
HacKAMe SIBASIETCS OAHOM M3 CaMbIX PacrpOCTPaHeHHbIX (POPM HACUMAMS B KM3HU XKEHLLUH — rOpasA0
6oAee pacnpoCcTpaHEeHHOM, YemM PM3MUYECKOE HaMAAEHNE UAM M3HACMAOBAHUE CO CTOPOHbI HE3HAKOMbIX
MAU 3HAKOMBIX AIDAEN.

LleAblo cTaTbu SIBASIETCSI MHOTOTPaHHbIM aHAAM3 MPEANOCbIAOK M (paKTOPOB COBEPLLEHUSI CEMENHO-
OGbITOBOro HacUAMS AAs 3(PEKTUBHOIO MNPEAYnpexAeHus u 6opbbbl C HaCMAMEM B OTHOLLEHUM
>KEHLLUMH. B ocHOBe MccAepAOBaHUSE AeXaT MUPOBOW OMbIT M TEOPETUUYECKME MCCAEAOBAHUS YUEHbIX U
MEXAYHapPOAHbIX OpraHn3aLuii, C UICMOAb30BaHNEM COBPEMEHHO KPUMUHOAOTMUYECKO METOAOAOTMM.
B cTatbe paccMoTpeHbl hakTopbl, BAMSIIOLME HA COBEpLUEHWE MPOTUBOMPABHbBIX AESHWIA MPOTUB
>KEHLLMHbI, BUKTUMOAOTMYECKUIA aCNEKT M KPUMUHOAOTMYECKas XapaKTEPUCTUKA ObITOBOrO HACUAMSL.

B pesyAbTaTe MccAeAOBaHMS CAEAAHbI BbIBOAbI, MPEACTABAEHbI MPEAAOXKEHUS MO MpPeceyeHuio 1
NPoMAAKTUKE CEMENHO-ObITOBOrO HACMAUS, MPOBEAEH aHAaAU3 AEMCTBYIOLEro 3aKOHOAATEAbCTBA,
peryAmpytoLero npaBoBble OTHOLLIEHUS B UCCAeAYeMOi cdpepe, NprBeAeHbl (DakTopbl MPOMUAAKTUKM

CeMenHO-ObITOBOro HacnAms B KasaxcraHe.

KAroueBble cAoBa: npaBo, 3aKOH, CeMenHo-ObIToBoe HaCnAne, KOUMMHOAOTNYeCKasa XxapakTepncTtuka,
BUKTUMOAOI A, NPECTYNAEHNSA N MPOTUMBOMNpPaBHbIE A€AHNA NMPOTUB >XKEHLWH.

Introduction

The Republic of Kazakhstan, on a par with other
UN member states, has supported and adhered to
almost all the main international obligations in the
field of ensuring gender equality, and also assumed
the responsibility to fulfill the Sustainable Develop-
ment Goals until 2030, where one of the main tasks
of the fifth Goal *“ Gender Equality is the elimina-
tion of violence against women.

The fight against violence in modern society
is one of the most important priorities of the state
policy of Kazakhstan and belongs to the obliga-
tions assumed by the Republic and currently be-
ing implemented at the national level. In 2015,
under the auspices of the National Commission
on Women Affairs and Family and Demographic
Policy under the President of the Republic of Ka-
zakhstan, by General Prosecutor’s Office of the
Republic of Kazakhstan active work was carried
out in the framework of the project “Kazakhstan
without violence,” which combined the efforts of
all government agencies, non-governmental and
international organizations.

Due to the specifics of acts in the family and
everyday life, a woman is more likely to become a
victim at home — seemingly safe than on the street or
in other predictable places. The high risk of domes-
tic violence lies in the fact that a woman, as a vic-

tim, may receive not only physical or psychological
trauma, but also die.

Getting married, a woman often, along with the
joys of family life, receives in the person of her hus-
band, his relatives and friends a source of constant
anxiety, emotional stress and conflicts. Physical
abuse in marriage is always preceded by a streak of
mutual dissatisfaction, psychological pressure, ver-
bal battles, alienation, hostility.

Physical and sexual violence in the family in-
volves a close relationship between the victim and
the perpetrator and is expressed in abuse and lack of
assistance. What means do women choose to fight
back violence in marriage? The range of behavioral
responses to violence is quite large. Someone en-
dures and is silent, someone makes scandals, argues,
persuades, scolds, some leave the house and file for
divorce.

The reasons of the violent behavior of abusers
are psychological and social based. In many cases,
violence provokes the rapist’s psychological health
— bad mood, nervousness, jealousy, an inferiority
complex, low self-esteem, megalomania, indiffer-
ence of the wife, her insubordination or simply her
sociability, fear of losing his wife or the costs of
upbringing. To a large extent, the aggressiveness
is caused by social factors — financial problems,
unstable work. The reasons for committing offens-
es in the field of family and domestic relations is
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the conflict that has arisen, supported by the joint
drinking of alcohol, hostile relations, low social
level and jealousy. Women seldom provoke men
to violence or aggression themselves. The provo-
cation of aggressiveness, if it occurs, consists, as
a rule, in retaliatory or initiating insults, remarks
or claims.Participants of in-depth interviews who
suffered from domestic violence were constantly
exposed to it and hid the facts of violence from oth-
ers, even if it threatened their lives. In some cases,
the physical damage was so severe that it led to
disability.

In addition, there are many stereotypes that
force women to continue living with a rapist without
seeking external help, reinforced by the fear of be-
ing alone, without financial support, and depriving
their children of a full-fledged family.

Materials and methods

In the study of the questions raised, a logical,
formal — legal, analytical, as well as a functional
method is used that reveals the qualitative char-
acteristics of the research subject, which allows
to determine the essence of the institution under
study, the possibility of the regulatory impact of
industry legislation on the state of law and order
in the Republic of Kazakhstan. In the scientific
analysis undertaken by the authors, the principles
of complexity and consistency are consistently car-
ried out and productively combined, which made it
possible to more fully, scientifically actualize the
issues of criminological problems of domestic vio-
lence against women.

Results and discussion

Overall , the overwhelming majority of victims
of domestic violence worldwide are women, and
it is women who tend to experience more serious
forms of violence.

In 2017, the sample survey on violence against
women included the following objectives: The sur-
vey was designed to provide important data on
prevalence, violence against women, the impact of
violence on women’s health and well-being, and
women’s access to help. ( Committee on Statistics
of the Ministry of National Economy of the Repub-
lic of Kazakhstan, 2017 )

This sample survey made it possible to obtain
answers to the following questions:

1. What is the prevalence and frequency of phys-
ical violence against women aged 18 and over? Who
are the main culprits?
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2. What is the prevalence of violence against
women aged 18 and over by non-intimate part-
ners? Who are the main culprits?

3. What are the consequences of domestic vio-
lence for various aspects of women’s lives? To what
extent does violence affect women?

4. What family and individual factors are associ-
ated with the occurrence of various forms of partner
violence against women?

5. What actions / coping strategies do women
use when responding to violence? Are there specific
people or organizations that they would rather turn
to for help?

This study was conducted using qualitative
and quantitative components, including a 12 focus
groups, 14 provinces and 2 cities of the Republic
of Kazakhstan and 14 342 women interviewed. Par-
ticipants identified several factors that, in their opin-
ion, are the reasons for the use of violence by men
against women. Alcohol abuse (almost all victims of
violence and men who committed violence indicated
that violent acts were committed while intoxicated),
economic problems and lack of work in men, which
result in psychological stress and displacement of
disorder on a woman, were named. It is widely be-
lieved that in some cases women themselves pro-
voke violence, or do not have the knowledge and
skills to resolve and reduce the intensity of conflicts
ending in violence. Page 49

The study found that some women have a high-
er risk of becoming a victim of domestic violence,
mainly:

- women with a low level of education;

- women who are not currently employed or
have never worked;

- women with children and economically depen-
dent on their husbands;

- women with low self-esteem;

- women who do not have sufficient legal lit-
eracy.

At the end of 2009, in accordance with para-
graph 15 of the Concluding Observations of the UN
SIDO Committee ( UN Committee on the Elimina-
tion of Discrimination against Women ) , the Re-
public of Kazakhstan adopted the Law “On the
Prevention of Domestic Violence”. By this law,
employees of the internal affairs bodies are em-
powered to issue protective orders against persons
committing offenses aimed at protecting the rights
of victims.

According to the Kazakh authorities, the num-
ber of complaints of domestic violence in 2018 in-
creased by 104 percent compared to 2015. ( Mans-
huk Asautai, 2019 )
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According to the results of a study conducted
with the UN, about 17 percent of women have ex-
perienced physical or sexual violence by their part-
ner in their life , and one in five — psychological. One
third of the women surveyed complained about the
manifestation of control by men.

To analyze the offenses committed in the Repub-
lic of Kazakhstan, consider the data on the offenses
committed for the reporting period from January
2020 to December 2020 . (Table 1)

Table 1 — Ministry of Internal Affairs of the Republic of
Kazakhstan, 2021; Information service Committee on Legal
Statistics and Special Accounts of the General Prosecutor’s
Office of the Republic of Kazakhstan, 2020

Number of Offenses
offenses reg- committed
Offense . > 1e8 .
istered in the against
ERDR women

Article 99 of the Criminal
Code of the Republic of Ka- 629 133
zakhstan Murder

Article 107 of the Criminal

Code of the Republic of Ka- 2634

zakhstan Intentional infliction 671
of moderate harm to health

Article 106 of the Criminal
Code of the Republic of Ka-
zakhstan Intentional infliction
of serious harm to health

Art. 120 of the Criminal
Code of the Republic of Ka- 595 584
zakhstan Rape

Art. 110 of the Criminal Code
of the Republic of Kazakh- 32 22
stan Torture

Art. 73 CAO RK Unlawful
actions in the field of family 229 229
and domestic relations

1925 234

The number of criminal of-
fenses committed in the fam- 1071 -
ily and household sphere

Based on the official data of the Committee on
Legal Statistics and Special Accounts of the Re-
public of Kazakhstan, out of 5815 reported offens-
es, 1664 were committed against women.

At the same time, according to information post-
ed by the media portal Polisia.kz, September 3, 2020,
only in Almaty the number of crimes against women
has been reduced by more than two times. Accord-
ing to the local police service, since the beginning

of the year, the registration of crimes against women
has been reduced by 2.2 times in Almaty, includ-
ing: — causing grievous bodily harm — by 2 times;
— infliction of average harm to health — by 14.9%;
— rape by — 2 times; — theft — 2.6 times; — robber-
ies — 3.1 times; — robberies — 2.3 times; — hooligan-
ism — by 49.2%; — fraud — by 18.8%. In the field of
family and household relations, 15 crimes have been
committed since the beginning of this year with the
same period. 13 of them were committed after joint
consumption of alcoholic beverages, 4 — on the basis
of jealousy, 8 — by spouses, 5 — by cohabitants, 4 —
by close relatives. Total in 2020, criminal offenses
in the family and domestic sphere made — in 1071,
compared to the year 2019, where similar offenses
committed — 1049 .

Turning to the global statistics presented in the
report of the UN “ Global murder investigation in
2019%, we see: in consequence of domestic violence
34 % of women killed by intimate partners, 24%
of women killed by other members of the family,
42% of women killed persons is not schimisya fam-
ily. (Graph 1)

In accordance with Figure 1, the analysis covers
the percentage of women killed in 2017 in the 5 re-
gion ah — Africa, America, Asia, Europe and Ocea-
nia. Although almost six out of every ten women
(58 % ) intentionally killed worldwide are killed by
an intimate partner or other family member, there
are marked differences in this proportion between
these regions.

In four of the five regions, this proportion is very
high, making the home the most likely place to kill a
woman. At the upper limit , more than two-thirds of
all women (69 % ) intentionally murdered in Africa
are killed by intimate partners or other family mem-
bers, while the lowest proportion of women killed
by intimate partners or other family members was in
Europe (38% ). Oceania has the highest proportion
of women murdered by exclusively intimate part-
ners, 42% , and Europe has the lowest, 29 % .

Some countries in the Americas have very high
rates of homicide related to crime (mainly organized
crime), which means that the proportion of homi-
cides related to family relations and homicides in-
volving intimate partners among all homicides is
lower than in other regions x, although the number
of victims is still high (46%). With the exception of
Oceania, the difference in the proportion of murders
committed by an intimate partner or other family
members (63%) and murders committed by an ex-
clusively intimate partner (42%) is less noticeable
between regions.
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® Intimate partner/family-related homicide
H Intimate partner homicide

Figure 1 - UNODC “Global study homicide 2019”, Booklet 5, Vienna 2019: 17

Although murder by an intimate partner or other
family member is the most important factor in un-
derstanding the extent of female mortality, this form
of murder accounts for only a relatively small pro-
portion of all murders (male and female) recorded
worldwide. Despite the fact that women and girls
account for a much smaller share of the total number
of homicides than men, they bear the largest burden
of family-related homicide. Thus, 81% of murders
worldwide occur only among men, while only 19%
of murders are committed against women. At the
same time, 64% of women die at the hands of room-
mates and other family members, versus 36% of
killed men. At the hands of only intimate partners ,
82% of women died against 18% of killed men.

Meanwhile, offenses committed in the family
and domestic sphere, have a latent second nature,
as in real life, the facts of violence is much more
than that becomes known to law enforcement agen-
cies and the public.

This is primarily due to the fact that women of-
ten hide the fact of violence against them by their
spouses. In addition, a significant number of victims
are reconciled, reject their initial statements, or re-
fuse to undergo a medical examination. In this re-
gard, it becomes difficult for law enforcement agen-
cies to collect the necessary material, as a result, this
serves as a basis for refusing to initiate a criminal
case.

Questioning of women in all regions of Kazakh-
stan , carrying out th Ministry of the Interior showed
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that the main cause of violence in the family are the
property disputes and jealousy.

Thus, most of the respondents or 34% indicated
the cause of domestic violence — property disputes,
26% — pointed to jealousy of spouses, 25% — to al-
coholism, 12% — interference of other persons in the
family life of spouses, 7% — answered about the oc-
currence of disagreements between spouses.

Analysis showed that about 70-75% of illegal
actions in the sphere of family relations, have com-
mitted are in apartments, houses and other residen-
tial buildings, yards and their surroundings, that
is, where the victim , it would seem, should feel se-
cure.

More often, violent crimes of the analyzed
category are committed in rural areas, more than
60%. Only 40% of violent crimes against women
are recorded.

The participants believe lack of work with abus-
ers, since they are only punishable when their acts
become known to law enforcement.

Thus, citizen I. and citizen N. have been mar-
ried for 16 years, during the years of marriage they
had three children, aged 16, 10 and 1.5 years. Dur-
ing the entire marriage, citizen I. was subjected to
systematic beating by her husband, according to her,
she did not apply to the law enforcement agencies
and suffered violence in order to save her family.

Unfortunately, this behavior is typical for vic-
tims of domestic violence. Returning to theory and
practice , in such situations, the victim accepts such
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an attitude towards himself as part of family and do-
mestic relations , often being in material or mental
dependence on the partner. While the offender con-
siders such an attitude towards the victim justified
and believes that his actions will not become public
due to social and moral principles, or knowing that
the victim will not turn to law enforcement agencies,
thus, this gives rise to impunity for the illegal deeds.

In the case of citizen I., after 16 years of fam-
ily life, systematic beatings, humiliation and insults,
their eldest son became a victim of her husband. In
the winter of 2020, a 16 year old boy was admitted
to hospital with a fractured collarbone due to beat-
ing. D alley, under the rules, health professionals
sent the information to law enforcement agencies
to ito a criminal complaint on this fact was recorded
in the material ERDR. However, even after that, cit-
izen N. persuaded citizen I. to keep the family in the
name of the children and their future.

At the same moment citizen I. filed a statement
of claim for divorce. She was forced to hide with
her children from the persecution of her husband. 5
months later, after unsuccessful attempts by the court
to reconcile the spouses, in the summer of 2020 their
marriage was dissolved, citizen N. was not deprived
of parental rights, which allowed him a month lat-
er to take three children for a walk, including the
youngest child who was breastfed. After the walk,
he returned the older children, took the younger and
took them away in an unknown direction, turned off
the phone and did not get in touch anymore. Citizen
I. was in a helpless state and completely unaware of
the whereabouts of her child. The law enforcement
agencies referred to the fact that the law had not ac-
tually been violated, the father had the right to com-
municate and be with his children, the case was not
accepted for proceedings. After 5 days, he returned
the child to the mother. Today, she is fighting for
full custody of the children and for the restriction
from communication with her ex-husband on the
basis of the Law.

Another story is Inkar Kenzhebaeva , who lives
in a crisis center today . At the age of 25, she met
a man on the Internet , after a month of epistolary
communication, she found out that he was in prison,
but still continued to communicate with him and de-
cided to wait for his release, and they got married
in prison . After three years of waiting, they met, at
the end of August 2016, he took Inkar away from
home , a year later , the woman found out that her
husband was making money illegally, five months
later he was detained, he soon returned home, after
another month he began to drink. After another drink
of alcohol, he pounced on Incar with an ax . At that

time, they already had a daughter, he tore her out of
the woman’s hands and threw her on the bed, after
which he escorted the woman out into the street and
threatened to hack to death. That night, she managed
to escape from him and hide in a nearby building. In
the morning she returned home, he no longer re-
membered what had happened, but he asked for for-
giveness and promised not to repeat this again. That
night, among other things, he beat her. Inkar told her
husband that she did not believe him and was leav-
ing him, but her husband persuaded her to stay and
for the sake of his daughter again promised not to
do this. She stayed. The woman developed fear, she
was afraid of her husband, according to her, she kept
asking him for forgiveness. Over time, he stopped
letting Inkar go home to his mother and forbade
him to communicate with everyone, including her
younger brother and sister. Threatened that some-
thing would happen to her. Once again, when her
husband was drunk, he heated oil on the stove and
poured hot oil on her legs. A month later, the wounds
healed, but all this time he did not let the woman
out of the house and did not even allow her to go to
the hospital. That same night, he conducted an elec-
tric current along the fence around their house so
that Inkar could not escape. Since then, Inkar has
been repeatedly beaten by her husband. For the sake
of her daughter, Inkar endured everything. One day
he took her to the river e “ Almatinka * and told him
to swim after , a woman came out of the water, he
attacked her with a knife, struck 23 hit in the head,
after which he decided to hang it and remove it all
on camera, but wanted her to do it herself, to make
it look like suicide, and not to be accused . Inkar
agreed, he put on gloves and put the rope around
her neck. She was about to die and kicked the stool
under her feet. Out of surprise, he ran up and cut the
rope, saying that he was not going to kill her, but
only wanted to torment her. Immediately asked her
to make him coffee, Inkar covered in blood — and
saw her daughter began to cry, the woman took the
child in his arms, th e husband started watering them
with water, not paying attention to the fact that in the
hands of her child. Since then, Inkar says, her daugh-
ter has been afraid of water. The woman tells the
story six months after the incident , in March 2020 ,
her head wounds did not heal for a long time, she
had to shave her hair. The wounds have healed. A
man is serving a sentence in prison for a term of 2.5
years for the rape of another woman. Today Inkar is
31 years old.

The husband of another woman is at large, she,
like Inkar, lives in a crisis center. We met a man in
2012, since then we have been living together, in

63



Criminological problems of domestic violence against women

2013 a son was born. The man began to beat the
woman for crying a child. In 2016, they entered into
a legal marriage, their second child was born. How-
ever, the beatings and binges did not end. The third
child was born in 2017 with cerebral palsy (cerebral
palsy). The woman gave birth to him with a hema-
toma of the uterus — the result of beating by her hus-
band. Repeatedly applied to similar centers in her
hometown, Uralsk, lived several times, came to the
center in Almaty in the direction of inspectors. The
man even beat her for the open front door or for
talking on the phone. As the woman says, she for-
gave him for the sake of three children and a daugh-
ter with a diagnosis, she did not know where to
go. Nevertheless, several times she left him for her
parents, her parents did not want her to return to her
husband, they said that he would not change. The
first time he beat her, she was very scared and did
not go to the police. Subsequently , the police re-
ceived complaints from the woman and today she is
in a crisis center.

The story of the fourth woman, who is also in
a crisis center, began with her marriage. He was
married, at first everything was fine. After a while,
the husband began to drink and raise his hand to
her. The woman forgave him all the time. After
ten years of marriage, the woman decided to leave
the man, since she had nowhere to go, she turned
to one of the crisis centers in Almaty. It was very
difficult for her, but the center helped her. After
that, the woman decided to return to her husband
and give him another chance, she represented family
life, there are still children. But nothing happened,
and the woman returned to the center again. For the
sake of children and the future, he wants to leave
everything behind and start a new life.

What we see women ‘s return to his aggressor or
not go at all, for one reason or another : children,
financial dependence, fear of loneliness, social cus-
toms and traditions , which do not allow because of
their beliefs to soberly assess the situation and to
protect themselves and their parents female victims
to keep their daughters safe from potential mur-
derers. From a victimological point of view, these
women create a victimized situation for themselves ,
that is, a situation with certain initial events that
contribute to their transformation into a real victim,
regardless of their will, deliberately ignoring objec-
tive circumstances. The main danger of domestic
violence and violence in general is that a woman is
at the highest risk of dying. Women cannot stand
up for themselves, since they are physically weaker
than men by several times, but as reality shows, not
only physically, but also from a social point of view.
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How is a woman protected today? Many social
experiments, social surveys and other studies show
that 9 out of 10 women are faced with the idea of
how not to become a victim and return home safe
and sound. For example, returning home, they think
about what to protect themselves from available
means, what safer route to take on the way home.

Returning to the topic of domestic violence,
even if a woman is able to stand up for herself and
defend herself from a rapist, such defense often
ends in failure for the aggressor, the cost of such de-
fense is life. Thus, a woman runs the risk of chang-
ing her status as a victim to a murderer, serving a
sentence in accordance with criminal law.

Consider another, more difficult situation, when
a woman, defending herself, harms the health of the
aggressor, regardless of the severity. The psychol-
ogy of the rapist is structured in such a way that a
woman who defended herself and her life falls into
the trap of a manipulator-aggressor and he threatens
to turn to law enforcement agencies or make himself
a victim of domestic violence in the eyes of friends,
relatives or the public. In such a situation, they try to
convince a woman that she is in an absolutely help-
less position — she has nowhere to go, she will not
prove anything, no one will believe her, because in
most such cases, the male aggressor has an almost
perfect reputation, a pleasant social and moral char-
acter. In such a situation, of course, a woman must
finally make a strong-willed decision and get away
from the aggressor by any means, and that even if she
has nowhere and no one to go to, there are always
people and services that will help her. Comprehen-
sive work to improve the effectiveness of the fight
against domestic violence against women comes to
the rescue in such situations: the creation of centers
to support victims of violence, the dissemination of
information about their existence, the availability of
methods of communication with such centers, the
provision of psychological assistance to women and
children , legal and other support women victims of
domestic violence at first, while law enforcement
agencies are dealing with the aggressor.

To date, in the Republic of Kazakhstan, in order
to prevent family and domestic violence, increase
the efficiency of legislation and improve the ser-
vices provided for victims of violence, Family Sup-
port Centers, crisis centers, shelters, as well as the
National Commission on Women and Family and
Demographic Policy under To the President of the
Republic of Kazakhstan.

The National Commission for Women Affairs
and Family and Demographic Policy under the
President of the Republic of Kazakhstan is an advi-
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sory and advisory body. One of the tasks of which is
the elimination of violence in the family and in the
workplace and the introduction of international ex-
perience in combating violence against men, women
and children;

Crisis Centers ALE “Union of Crisis Centers”
unites 18 organizations from 12 regions of the coun-
try. The work of the Union is aimed at preventing
gender-based violence and all forms of discrimina-
tion, forming a culture of non-violent relations in
society. Hotline at 150. The members of the union
of crisis centers are:

Aktobe city:”Umit”, Women’s Support Center;

Kyzylorda city:”Jean” Day shelter for victims of
domestic violence at the “Society of Women small
business.” ;

Petropavlovsk city:”Women’s Support Center”;

Ust-Kamenogorsk city: “Center for Develop-
ment and adaptation “Phoenix”;

Shymkent city: “Association of Business Wom-
en of the South Kazakhstan region”, Legal Center
for Women’s Initiatives “ SanaSezim”, “Aruanalar®;

Zhambyl area, city Sarykemer: “Otandastar

Kokshetau city:”Development and support of
psychological culture”

Zhezkazgan city:”Tomiris”;

Temirtau city: “Center for Development and So-
cial Assistance to the Population “My House”.

In the city of Almaty there are:

Er Azamat “,

“Tin Challenge Kazakhstan”,

“Shelter” program,

“Life Line”;

“Center for Social and Psychological Rehabili-
tation and Adaptation for Women and Children”
Rodnik “. Helpline: +7 727 396 19 38 .

Shelter “Arasha ». Helpline : +7 727 317 57 17.

Public Fund “NE MOLCHI KZ”. Helpline:
+7 705 151 0000

Today, heads of crisis centers and public figures
demand the criminalization of domestic violence.

Let us consider the normative interpretation of
unlawful acts in the framework of family and do-
mestic relations, that is, those acts in which the sub-
ject of the offense is a natural, sane person who has
reached the age of criminal and administrative re-
sponsibility and is in family and domestic relations
with the victim, as well as punishment and other
measures, measures applied to the offender, mea-
sures to protect the victim from violence.

The legislation of the Republic of Kazakhstan
provides for administrative responsibility for un-
lawful acts in the field of family and domestic vio-
lence. Part 1 of Article 73 of the Code of Administra-

tive Offenses reads: “ Obscene language, insulting
harassment, humiliation, damage to household items
and other actions expressing disrespect for persons
who are in family and domestic relations with the
offender, disturbing their peace of mind, commit-
ted in an individual residential house, apartment or
other dwelling, if these actions do not contain signs
of a criminally punishable act , — entail a warning or
administrative arrest for up to five days. »Acts com-
mitted repeatedly within a year after the imposition
of an administrative penalty on the basis of h1. Arti-
cle 73 of the Code of Administrative Offenses of the
Republic of Kazakhstan entails administrative arrest
for up to 10 days, however, administrative arrest
cannot be applied to pregnant women and women
with children under the age of fourteen, persons un-
der the age of eighteen, disabled persons of groups 1
and 2 , as well as women over the age of fifty-eight
years old, men over sixty-three years old and men
raising children alone under the age of fourteen, a
fine of five monthly rates is applied to these persons.

At the same time, in accordance with Article 20
of the Law of the Republic of Kazakhstan “On the
Prevention of Domestic Violence”, in the absence
of grounds for administrative detention and grounds
for procedural detention of a suspect in a criminal
offense, as well as in order to ensure the safety of
the victim, authorized persons are issued a protec-
tive order that prohibits the commission of domes-
tic violence, against the will of the victim, to search
for, harass, visit, conduct oral, telephone conversa-
tions and enter into contacts with him in other ways,
including minors and (or) disabled members of his
family. The protective order is in effect for thirty
days from the moment of its delivery to the person
in respect of whom it was issued. Compliance with
the order of protection is reviewed at least once ev-
ery seven calendar days. Violation of a protective
order entails administrative liability in the form of
a warning or administrative arrest for up to five
days. (Article 461 of the Administrative Code of the
Republic of Kazakhstan).

So, for committing domestic violence, which
does not contain signs of a criminal offense — a
warning or arrest for 10 days.

Repeated offense within a year — administrative
arrest for 10 days, or a fine of 5 MW, as of the time
of the study — 13,890 tenge.

Other acts committed by the aggressor against
the victim are qualified under the articles of the
Criminal Code of the Republic of Kazakhstan.

To date, in the Republic of Kazakhstan is the
question of adoption of the law “On Combating
domestic violence”, which is defined lit. legal,
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economic, social and organizational bases of ac-
tivity of state bodies, local governments, organi-
zations and citizens of the Republic of Kazakh-
stan on counteraction to family and domestic vio-
lence .

Conclusion

Summing up the results of this study, the issue
of combating and preventing domestic violence is

acute. The analysis of the above data showed that
offenses in the studied area are committed every
day, women are in a vulnerable situation, despite
the legislative norms that protect their rights and
freedoms. In this regard, we propose to consider
complex measures of a theoretical, practical and im-
perative nature as one of the most effective methods
of combating domestic violence. The family is the
most important institution of civil society in Ka-
zakhstan.
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