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THE ROLE OF CHILDREN'’S RIGHTS IN SOCIETY

Today’s child is a generation, tomorrow is our future! In order for our future to be bright, the edu-
cation and upbringing of the current generation must be perfect and their rights must be protected. A
person who can defend his rights, of course, protects the rights of his state.

Special rights of children, their protection from threats, discrimination and vulnerability. These pro-
visions are enshrined in the International Convention for the protection of the rights of the child and
auxiliary documents.

Individuals who committed crimes in adolescence have a very high probability of committing crimes
in adulthood. The factor that affects them is that they suffer from a lack of hope for their future and from
joining a normal life and society.

After studying , since the age of liability is 14 years, we often study juvenile delinquency. However,
the basis for raising a child in the right direction and determining his attitude to society and his attitude
to his environment begins in infancy. taking into account all the factors that affect the child, we need
change our view of teenage criminality.

In the Republic of Kazakhstan, all laws are classified in accordance with a single system, for ex-
ample, we have a criminal code, a civil code, an administrative code or a labor code. With the adoption
of the above-mentioned codes in our country, we see only positive effects. Each law applies its own rule
and regulates relations in a certain system. This is exactly what we need to adopt the “code of children’s
rights” for teenagers and children of our homeland
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baAa KYKbIfbIHbIH, KOFAaMAA¥Fbl POAI

byriHri 6ara-ypnak, eprteHri-6i3aiH 6oAawarbimMbi3! bi3aiH 6oAalaFbIMbI3 XKapKbiH GOAYbI YLLiH
Kasipri yprnakTbiH GiAiMi MeH Topbueci kemeaAi BOAYbI KEpeK XK8HE OAAPAbIH, KYKbIKTapbl KOPFaAybl
Kepek. ©3 KyKbIKTapblH KOPFai aAaTbiH aAaM, 9PMHE, 63 MEMAEKETIHIH KYKbIFbIH KOPFaiAbl.

banarapAbIH epekLie KYKbIKTapbl, OAAPAbI Kayin-KaTepAepAEH, KEMCITYLLIAIKTEH )KOHE OCaAAbIKTaH
Kopray. bya epesxeaep 6ana KyKbIKTapbiH KOPFay TYpPaAbl XaAblKapaAblK, KOHBEHUMSAQ >KOHE KOCbIMLLIA
XaTTamanapAa GexiTiAreH.

>KacecnipiM yakbITbiIHAQ KbIAMbIC >KacaFaH TYAFaAapAbIH €peceKk YakbITbIHAQ KbIAMbIC >Kacay
bIKTMMaAAbIFbl ©Te >KoFapbl. OFaH acep eTeTiH hakTop OAap ©3AEPiHiH BoAaLLaKTapbiHAH YMIT KyTMen,
KAAbINTbl 6MiP MEH YOFamMra KOCYAYAQH 3apAar LereA,.

3epTTeit KeAe , >KayanTbIAbIKKA TapTbIAy >kacbl 14 ac 6OAbIN TabbiAFaHAbIKTaH, 6i3 kebiHece
>KaCecCnipiMAEP KbIAMBICBIH 3epAeAeiiMi3. AAaraa, GaaaHbl AypbiC GarbiTTa TOpOMAEY >KoHE KOoFamra
AEreH KaTblHACbl MEH ©3 OpTacbiHA AEreH KATbIHACbIH aHbIKTar, Topoue Heri3 GaAaHblH CO6M Ke3iHeH
6actay anaabl. 6anara acep eTeTiH 6apAblK (DaKTOpPAApPAbl eckepe OTbIpbin 6i3 >kacecnipiMAepAiH
KbIAMbICHA A€reH KaTbIHAChIMbI3AbI ©3repTyMi3 KaXKeT.

KasakcraH PecniybamnkacbiHaa 6apAbiK, 3aHAAp Oip TyTac xkyrne 6oiblHILA XKIKTEAreH, MoceAeH 6i3
KbIAMBICTbIK, KOAEKC, a3amMaTTblK KOAEKC, SKIMLLIAIK KOAEKC Hemece eHbek koaekcTepi 6ap. YKorapblaa
aTaAFaH KOAEKCTEPAIH eAiMi3ae KabblAAAHYbIMEH TEK OH aCepAi 6arkairimMbi3. Op 3aH 63 epexecimeH
KOAAQHbIM, 6eAriai 6ip >kyneae KarblHacTapAbl peTtenai. AdA coaa 6i3 e3 OTaHbIMbI3AbIH,
»xacecnipimaepi MeH 6aAasapbiHa apHaAFaH «0aAa KYKbIFbl KOAEKCiH» KabbIAAQYAbl KAXKET eTeA|

Ty¥in ce3aep: 6ana, KyKbIK, KacecrnipiM, KbIAMbIC, KbIAMBICTbIK, KayanTbIAbIK,
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PoAb npaB pe6eHka B 06L1eCcTBe

CeroaHs pebGeHOK-TOKOAeHME, 3aBTpa-Halle Oyaywee! YTtobObl Hawe 6Gyayliee 6bIAO CBETAbIM,
06pa3oBaHMe M BOCMIMTAHUE HbIHELLIHUX NMOKOAEHWUI AOAXKHO ObITb COBEPLLEHHBIM M UX MpaBa AOAXHbI
ObITb 3aLLMLLEHbl. YeAOBEK, KOTOPbI MOXKET OTCTauBaTb CBOM MNpasa, 6€3yCAOBHO, 3alUMLLIAET Npasa
CBOEro rocypapcTBa.

Ocobble npaBa AeTei, MX 3alMTa OT Yrpo3, AMCKPUMMHALMM M YA3BUMOCTU. DTU TMOAOXKEHUS
3aKpernAeHbl B ME>KAYHApPOAHOM KOHBEHLMM O 3alluTe npaB pebeHKa U AOMOAHUTEAbHbIX MPOTOKOAAX.

BeposgTHOCTb coBepLueHNs NPECTYNAEHUS AMLLIAMM, COBEPLLMBLUMMM NPECTYMNAEHNE B MOAPOCTKOBOE
BpeMS$, BO B3POCAOE BpeM$S OueHb Bblcoka. (DakTOPOM, BAUSIOWMM Ha HEro, SIBASETCS TO, YTO OHM
CTPAAQIOT OT BKAIOUEHMSI B HOPMAAbHYIO KM3Hb M OBLLECTBO, HE HAAEsICh Ha CBOe byAyLuee.

BospacT nprBAeUeHUs K OTBETCTBEHHOCTM COCTaBASET 14 AeT. TeM He MeHee, BocnMTaHue pebeHka
B MPaBMAbHOM HarnpaBAEHMM M ONPeEAEAEHNE OTHOLLEHMS K COLMYMY U K CBOEI CPEAE SIBASETCS OCHOBOM
BOCMMTaHWs pebeHKa C paHHEro AETCTBA. YunTbiBas BCe (PakTopbl, BAMSIOLLME HA pebeHKa, Mbl AOAXKHDI
M3MEHNTb Hallle OTHOLLEHWE K MOAPOCTKOBOWM NPECTYNHOCTMU.

B PecnybAnke KasaxctaH BCe 3aKOHbl KAACCUM(PUUMPOBaHbI MO EAMHOM LIEAOCTHOM CUCTEME,
Hanpumep, y HaC eCTb YrOAOBHbIM KOAEKC, MPaXXAAHCKMM KOAEKC, aAMMHUCTPATMBHBIM KOAEKC
MAM TpyaoBoM Koaekc. C MPUHSTUEM BbileHa3BaHHbIX KOAEKCOB B CTpaHe Mbl HAaBAIOAAEM TOAbKO
NMOAOXKUTEAbHBIN 3dphekT. KakAbli 3aKOH MCMOAb3yeT CBOE MPaBUMAO WM PeryAMpyeT OTHOLUEHWS B
ornpeAeAeHHom cucteme. MIMeHHo 3To 1 TpebyeT npuHsaTus «Koaekca npas pe6eHka» AAS TOAPOCTKOB
M AeTen Haller POAUHbI

KatoueBble cAoBa: pebeHOK, NpaBo, MOAPOCTOK, MPECTYNAEHWE, YTOAOBHAsi OTBETCTBEHHOCTb

Introduction

In connection with article 1 of the Constitution
of the Republic of Kazakhstan «the Republic of Ka-
zakhstan asserts itself as a democratic, secular, legal
and social state, the highest values of which are a
person and his life, rights and freedoms» (Constitu-
tion of the Republic of Kazakhstan)

A child is a person who has not reached the age
of eighteen (large part) (Article 1 of the law on chil-
dren of the Republic of Kazakhstan). The child is an
integral part of society. Today, the conflict between
teenagers and the law and their safety is an impor-
tant issue.

Special rights of children, protecting them from
threats, discrimination and their vulnerability. These
rules are enshrined in the International Convention
for the protection of the rights of the child and ad-
ditional protocols.

Since gaining independence from the Soviet
Union, five Central Asian republics-Kazakhstan,
Kyrgyzstan, Tajikistan, Turkmenistan, and Uz-
bekistan-have reached made progress in creating
juvenile justice systems in accordance with interna-
tional standards. At the same time, serious problems
remain unresolved, and each country will have to
make some adjustments in order to fully comply
with the established norms. (UNICEEF, Poirier)

As with all types of law, the law concerning the
child’s personality is considered as a special subject,

or its adolescent rights and child-related institutions
are a new concept in terms of the history of rela-
tions. In every century since the birth of humanity,
society’s attitude to the child has also undergone
various changes. Therefore, it is necessary to study
the issues of protection of the child and his rights
from among the stages of development of culture
and law. (Mergaliev)

As for the increase in delinquency among chil-
dren and adolescents, adolescents do not understand
the level of public danger of their actions and do not
feel it due to a certain age factor.

In everything, regardless of whether the ac-
tions applied to children are taken public or pri-
vate organizations, courts, administrative or leg-
islative bodies dealing with social service issues
are at best concerned with ensuring the highest
needs of the child. (Convention on the Rights of
the Child)

For any child, wherever he is, to break the law
is to face a terrible experience full of great vulner-
ability. In Central Asian countries, illegal children
are particularly vulnerable and isolated. In many
cases, they are doubly vulnerable. Firstly, the main
reasons why children commit actions that lead to
conflict with the law are poverty and social alien-
ation; secondly, juvenile justice systems are so
poorly developed that, while awaiting trial, children
are subjected to long-term arrest, cruelty and torture.
(UNICEF, Poirier)
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The role of children’s rights in society

Materials and methods

In order to study the problem, scientific sources
and legislation of foreign countries were studied
and analyzed. When analyzing the legal aspects,
the following methods were used: analysis and
synthesis, formalization, comparative-analytical,
scientific generalization, logical methods that
allow comparing the domestic and international
methodology of work.

Results and discussion

Crime is a socio-legal phenomenon consisting of
crimes committed over a certain period of time and
in a certain territory that characterize quantitative
and qualitative indicators.

The volume of offenses committed by teenagers
in special categories of offenses in recent years has
been revealed .(Chart Nel).

If we focus on crimes committed by minors
or with their participation (Chart Ne2), the most
common crime that is committed below is theft. In
2019 alone, 1,385 cases of theft were registered.

Number of registered crimes — the number of
socially dangerous acts provided for, identified and
officially registered by criminal legislation.

Depending on the nature and degree of public
danger of a crime, it is divided into non-serious,
moderate, serious, and particularly serious crimes.

Children who have committed crimes — children
and adolescents aged 14 to 17 years, officially
registered with the internal affairs bodies, where a
criminal case has been initiated.

Children brought to criminal responsibility —
children and adolescents aged 14 to 17 years, for whom
a decision was made to bring them as defendants.

Juvenile delinquency is a set of crimes committed
by teenagers whose age at the time of committing a
crime has reached the age of 14, and not 18 years.

Crime rate-the number of registered crimes
calculated for a certain number of people (ideally
10 thousand) of the population of the Republic,
region, or district. To determine the prevalence rate
of crimes committed among minors, the number of
persons aged 14-17 is included in the formula.

The structure of crime characterizes the
percentage (specific weight) of the number of
individual types of crimes and the total number of
registered crimes. It is through this data that the
change in the qualitative characteristics of the crime
is made at the expense of which crimes. (Table Nel)

Juvenile delinquency for certain types of crimes
(Table 1)

Registered crimes committed by children under the influence of alcohol, drugs, or toxic
substances

200
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year

2014 2013 2016 2017 2018 2019

Figure 1
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Specific types of crimes, commited by children, and/or with their participation in 2019

illicit traffic in narcotic drugs. psychotropic substa... |
theft or extortion of weapons. ammunition. explosi...
illegal acquisition. transfer. sale. storage. transport...
joyriding
fraud
intentional destruction or damage to property

extortion

robbery

Specific types of crimes

robbery with violence
rape or attempted rape
intended infliction of grievous bodily harm

murder or attempted murder

0

Table 1

The share of registered crimes in the total number of
cases opened or resolved during the reporting period, as
a percentage

from:
super heavy
heavy

The share of registered crimes in the total number of
cases opened or resolved during the reporting period, as
a percentage

minors and (or) individual types of crimes committed
with their participation:

murder or attempted murder

intentional infliction of harm to health

rape and attempted rape

piracy

robbery

theft

extortion

intentional destruction or damage to property
fraud

illegal possession (seizure) of a car or other vehicle
without the purpose of theft)

illegal acquisition, transfer, sale, storage, transportation
or transportation of weapons, ammunition, explosives
and explosive devices

theft or extortion of narcotic or psychotropic substances

illegal trafficking of Narcotic Drugs, Psychotropic
Substances or similar substances, as well as violation of
the rules of circulation of narcotic drugs or psychotropic
substances
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400

600

® Registered crimes

Figure 2
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14
30

374
1493

98
6
101

195

16

32

1200

2016

3343

39
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3148
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25
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30
336
1385
26

131
162

22
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(Information from the official website of the Statistics Committee of the Ministry of national economy of the Republic of Kazakhstan)
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Let’s move on to the analysis of juvenile
delinquency in 2020. In 2020, 655 minor children
were brought to criminal responsibility in Kazakhstan
—31.3% less than in 2019 (954 cases). Of these, 82.6
percent reached the age of 16-17 years, and another
17.4 percent-14-15 years. Of the total number of
minors brought to criminal responsibility, there were
60 girls. In 2019, there were 59 girls. 425 minors
were included in the category of criminals, and in
2019 — 617 students, the annual reduction was 31.1
percent. Among non — working and non-studying
minors, 221 teenagers were teenagers were also
involved in criminal liability in 2019-320, an annual
decrease of 30.9 percent. Of the minors brought to
criminal responsibility, 78 minors were represented
as part of the group with adult involvement, and
in 2019-146 adolescents who committed crimes in
the same group with adults, we notice a decrease
of 46.6%.In 2019-146 adolescents who committed
crimes in the same group with adults, we trace a
decrease of 46.6%. As a result, in 2020, 71.1 percent

L

of minors, or 466 minors, were involved in crimes
against property.. Of these, 68 percent or 317 cases
are theft, another 14.6 percent or 68 are robbery, 6.7
percent or 31 are fraud.

Another 12.5 percent of the total, or 82 people,
were involved in criminal offenses against an
individual. Of these, 34.1 percent committed
intentional infliction of moderate harm to health, 29.3
percent — sexual intercourse with an ageless subject
sixteen or other acts of a sexual nature. (Ranking.kz)

Summing up the above analysis, the number of
juvenile delinquency decreased in 2020 compared
to 2019. But the reason for this is the covid-19
pandemic, which has established itself in the world
,and not in the responsibility of children and young
people who understand the rules of the law. Since
March 19, 2020, quarantine measures have been
implemented by the decree of the president of the
Republic of Kazakhstan K. K. Tokayev.

In addition, this is another proof of the ever-
increasing increase in teenage criminality.

Hesu an & |

\ Almaky 7
o ot N

Figure 3
(Data on the official page of the Committee on Legal Statistics and Special Accounting
of the Prosecutor General’s Office of the Republic of Kazakhstan)

In general, since the beginning of 2021, 49 of-
fenses have been registered in the Republic of Ka-
zakhstan for more than 1 month, including 3 minor
offenses, 10 moderate offenses, 34 serious offenses,
and 1 particularly serious ones.

How to change the situation for these children
and ensure the creation of a juvenile justice system
that is fair, impartial and effective for all. UNICEF
recommends that children’s interests be taken into

account from the very beginning in a broader reform
of the justice system, so that they can access systems
that ensure that children’s rights are respected fairly,
effectively, and take into account their interests, and
understand the consequences of their actions. In ad-
dition to supporting children so that they can play a
constructive role in society, these steps will allow
them to strengthen the rule of law and implement
human rights more effectively. UNICEF also sees
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the involvement of children in the development of
justice strategies as a contribution that allows them
to break the vicious circle of poverty and social
alienation. We hope to unite the efforts of supporters
of the principle of the rule of law to achieve these
goals.

“The Criminal Code of the Republic of Kazakh-
stan on criminal liability of minors determines that
persons who have reached the age of fourteen at the
time of committing a crime, but have not reached the
age of eighteen, are recognized as minors” (Crimi-
nal Code of the Republic of Kazakhstan).

Let’s look at the issues that can provoke the
commission of a crime among minors. The main
psychological theory is the theory of social learning,
which seeks to determine the causes of a particu-
lar behavior. Followers of this theory view crime as
a deliberate reaction to a particular life event. The
most famous representative of this theory is A. Ban-
dura, when a person opens the doors of this life, he
is not born with a special character, but learns vio-
lence and aggression by repeating the behavior of
others. In many cases, the reasons for the crime may
be related to this theory. This is especially true in the
case of minors.

At all times, there is a” teenage bottom “ —
street dwellers and children from poor families. Of
course,not every time, but it is true that there are
often such children in modern times, and they are
the majority.

Most often, children from average families fall
to this bottom. Their parents earn money through
hard work, stay at work day and night, and do not
have time to pay special attention to the upbring-
ing of children. At the same time, teenagers control
the lives of others: they just come and steal, so that
everything in life happens. There is a negative idea
that it is possible to take it away without telling any-
one, without hard work.

The third category is children from rich fami-
lies. From a material point of view, everything is
there, but children are not adapted to life. In addi-
tion, they are often more free than boys and girls
in the “teenage bottom”, because they are sure that
money and familiar roots will decide everything.
These three categories are delicious prey for crime.
(Makarov,2019)

Any child can commit offenses and crimes. Yes
, of course, his parents and environment, although
his friends had a lot of influence on the child, did not
know that his actions were really dangerous.

After studying , since the age of liability is
14 years, we often study juvenile delinquency.

However, the basis for raising a child in the right
direction and determining his attitude to society
and his attitude to his environment begins in in-
fancy.

Conclusion

Therefore, taking into account all the factors that
affect the child, we need change our approach to ju-
venile delinquency. All laws apply in the Republic
of Kazakhstan are classified according to a single
system, for example, we have a criminal code, a civ-
il code, an administrative code or a labor code. With
the adoption of the above-mentioned codes in our
country, we see only positive effects. Each law ap-
plies its own rule and regulates relations in a certain
system. This is exactly what we need to adopt the
“code of children’s rights” for teenagers and chil-
dren of our homeland. Now the Republic of Kazakh-
stan has adopted the law “on the rights of the child
in the Republic of Kazakhstan”, adopted in 2002.
But the development of a new code will create a new
idea in society. It is necessary not only to approve
the Code of the Rights of the child, but also to make
it legally mandatory for the child to fully familiar-
ize himself with the code until the child reaches the
age of 14. First of all, the child learns and under-
stands the language of law from an early age, and
the older he is, the more citizens and citizens in our
country will be able to apply the law and understand
the language of law. Secondly, a child who has fully
mastered the law can consciously respond to his
actions. Of course, it is not easy to develop a whole
code, but we hope that it will be understandable
and impressive for the child if not only lawyers,
but also teachers, professional psychologists, who
are directly involved in the upbringing of children,
participate in the development of the code. Thirdly,
a teenager who has committed a crime would have
no difficulty in returning to normal life, because
sometimes children are not accepted into their en-
vironment without understanding childhood, and a
child who has mastered the law does not make such
mistakes. When teenagers are brought to criminal
responsibility, the main goal of both parents and
teachers in the state is not to repeat the crime again.
At the same time, the main purpose of bringing to
justice is to ensure that the person understands his
guilt and does not tempt the participants in the ex-
ecution of the response. Fourth, the development
and adoption of the code of children’s rights will
allow specialists to study juvenile delinquency
more deeply.
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In this regard, if we look at the international ex-
amples, Georgia has adopted two codes for children
and adolescents. On September 20, 2019, the state
of Georgia adopted the “Code of the rights of the
child”.

Article 1. Purpose Of The Code:

1.the purpose of this code is to ensure the well-
being of the child on the basis of the Constitution of
Georgia and by promoting the effective implemen-
tation of the Convention on the rights of the child,
Additional Protocols to the Convention and other
international legal acts recognized by the state.

2. the implementation of the purpose provided
for in the first part of this article involves various
issues, including:

a) exercise of the rights and freedoms of the child;

B) priority consideration of the best interests
of the child, protection of his / her dignity, imple-
mentation and protection of his / her rights to wel-
fare, safety, life, health, education, development, as
well as consideration of other interests regardless of
equality for children;

C) guided by high moral values, in particular —
ensuring the participation of the child in the spirit
of peace, respect for dignity, tolerance, freedom,
equality and cooperation, preparing him for inde-
pendent life in society, raising the child;

d) orientation of the child to respect the native
country, language, and traditional cultural values of
the native country;

e) protection and support of the family as the
main nest of society, especially the environment,
which is important for the upbringing and well — be-
ing of the child;

e) orientation of the child to work and a healthy
lifestyle as a mandatory prerequisite for the devel-
opment of society;

G) orientation of the child to volunteering
as a necessary element of civic activity and the
development of a friendly society.(Code of the state
of Georgia on the rights of the child)

If we study in more detail the world crime
and security indices for 2020 and compare the
indicators of Georgia and Kazakhstan , out of
133 countries, Georgia ranks 130th in terms of
security and crime, crime is 20.50%, and the
Security Index is 79.50% . As for Kazakhstan’s
indicators, it ranks 34th out of 133 countries with
a crime index of 54.81% and a security index of
45.19% . (Numbeo).

Again, the problem is that persons who
committed crimes in adolescence are very likely to
commit crimes in adulthood. The factor that affects
them is that they suffer from a lack of hope for their
future and from joining a normal life and society.

The next issue to consider is the United Nations”
minimum standard rules for the administration of
Juvenile Justice “ (Beijing rules). These international
rules were ratified by the resolution of the Supreme
Council of the Republic of Kazakhstan dated June 8,
1994. Based on these rules,

Article 1.3

Sufficient attention should be paid to the
implementation of positive measures that provide
for the full mobilization of all possible resources for
adolescents in conflict with the law, including the
family, volunteers and other groups of society, as
well as schools and other public institutions, in order
to reduce the need for intervention on the part of the
law and promote the well-being of the teenager in
order to (Beijing rules).

In his address to the people of Kazakhstan dated
September 1, 2020 “Kazakhstan in a new situation:
time of action”, head of state Kassym-Jomart
Tokayev noted the need to ensure the protection
of the safety and rights of minors, including by
monitoring each case under investigation related to
child violence.(Tokaev K.) In conclusion, based on
the above data, we, having formulated our point of
view, believe that the development of the code of
children’s rights at home is the main way to combat
juvenile delinquency.
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