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FEATURES THE FORMATION OF FOREIGN PAID SERVICES

The topicality of the topic of the study. Basically, many scientists believe that the service in reimburs-
able obligations is immaterial and may represent an intangible result, which is expressed in the actions
of the service provider and the contractor, as well as in the non-property effect of these actions. In ob-
ligations on the provision of services, the result of the activities of the service provider does not have a
tangible form, it is intangible. This difference is reflected in civil law. It should be recognized that some
services are aimed at the intangible result, while others — at the tangible. It seems to us, however, that
the legislator distinguishes materialized services, since they are objects of contractual obligations, and
intangible services are objects of obligations to provide services. In other words, the service provider
cannot attract a third party to carry out the actions (activities) specified in the contract, which the service
provider must perform if the parties have not established this in the contract. This rule applies to all con-
tracts under the terms of which paid services are provided.

Method of research. The methodological basis of scientific research is a set of methods of scientific
knowledge, among which the leading place is occupied by the dialectical method. This scientific article
uses General scientific methods of cognition, which, first of all, should include formal logical methods
(analysis, synthesis, induction, deduction, analogy), as well as special legal methods (formal legal, the
method of comparative law and system analysis).

Key words : services, paid services, obligation, contractor, customer, contract.
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LLleTeanaepae 6TeAMeAl KbI3METTIH, KAAbINTacy epekileAikTepi

3epTTey TakbipblObiHbIH ©3€KTiAIri. HerisiHeH, kenTereH raAbIMAAp 6TEAMEAT MiHAETTEMEAEpAET|
KbI3METi MaHbI3Abl eMeC TeK KbI3MET KOPCEeTYLLUi MEH MepAIrepAiH ic-apekeTTepiHAe, COHAQM-aK, OCbl
BpPEKETTEPAIH MYAIKTIK emMec acepiHAEe KOpiHETIH MaTepuaAAblK emec HaTMXKe BOAYbl MYMKIH Aen
caHanAbl. KbI3aMeTTepAi yCbiHy 60ibIHLLIA MIHAETTEMEAEPAE KOPCETIAETIH KbIBMET OepyLUiHiH KbI3METIiHIH
HOTMXKECI MaHbI3Abl eMeC, MaTepuasAblk, emec GOAbIN TabbiraAbl. ByA arbipmallibIAbIK, a3aMaTTbIK,
3aHHaMaAa KepceTiareH. Kernbip KbI3METTep MaTepuaAAblk emec HaTuxkere 6arblTTaAFaHAbIFbIH
MOWbIHAQY KEepEK, aA KenbipAepi — MaTeprasAbik TYpFblaaH 6ariAaHbICTbl. AAariaa, 6i3re 3aH LibiFapyLibl
MaTepUaAAbIK, KbI3METTEPAI aXKblpaTaAbl, ©MTKEHI OAap LWAPTTbIK, MIHAETTEMEAEPAIH OObekTiAepi
6OAbIN TabblAaAbl, aA MaTepUaAAbIK, emMeC KbIBMETTep KbI3METTEPAI YCbIHY MiHAETTEMEAEpIHiH
oObekTiAepi 60AbIN TabbiraAbl. backalua anTkaHAa, KbIBMET XKEeTKi3ylli KeAiciMlwapTTa KepceTiAreH
apekeTTepAi (ic-epekeTTepAi) opblHAQYFa YLLIHLLI TapanTbl TAPTA aAMaNAbl, erep TapanTap LWApPTTa OHbI
opHatnaraH 60ACa, KbI3MET XXeTKi3yLlici opblHAQYbl KepeK. ByA epexxe akbiAbl KbI3BMET YCbIHbIAATbIH
6GapAbIK, KeAiCiMLLapTTapFa KOAAAHbIAAAbI.

3eptTey oaicTtepi. fbiAbIMM 3epTTeyAiH ©AiICHaMaAblK Heri3iH FbIAbIMM TaHbIM BAICTEPIiHIH
SKMBIHTbIFbI KyparAbl, OHbIH ilIIHAE KeTeKli OpbIHAbI AMAAEKTUKAABIK, 9AIC anaAbl. OCbl FbIAbIMM
MaKaAaAQ TaHbIMHbIH, YKAAMbl FbIABIMU SAICTEPI MalAAAAHbIAAbI, OAAPFA €H, aAAbIMEH (DOPMaAbAbI-
AOTUKAABIK, BAICTEPAI (Tarnpay, CUHTE3, MHAYKLMS, AEAYKLMS, QHAAOMMs), COHAQM-aK, apHaMbl 3aHABIK,
aaicTepAi ((bopMaabAbI-3aHADIK, CAAbICTbIPMAAbI KYKbIKTaHY X8He >KYMEeAIK TaaAdy 8AICH) KaTKbI3yFa
60AaADI.

TyiiH ce3aep: KbI3MeT, akblAbl KbI3MET KOpCeTy, MIHAETTEME, OpbIHAQYLUbI, TamnCbiPbICLLbI,
KeAicimMLapT.
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OcobeHHoCcTH (hopmMHUpPOBaHMS 3apyBeXKHbIX BO3ME3AHBIX YCAYT

AKTYaAbHOCTb TeMbl WCCAEAOBaHMS. [10 MHEHMIO MHOTMX Y4eHbIX, YCAyra B BO3ME3AHbIX
00s13aTeAbCTBAX HEBELLECTBEHHA M MOXKET MPEACTaBASATb CO60I HeMaTePUAAbHbI PE3YAbTaT, KOTOPbIN
BbIPa>KaeTCsl B AEMCTBUSIX AWML, OKA3bIBAIOLLErO YCAYTY M MCMOAHUTEAS, @ TaKXKE B HEMMYLLLECTBEHHOM
adppexTe 3TUX AENCTBUIA. B 06913aTeAbCTBAX 06 OKa3aHMM YCAYT PE3YAbTAT AESTEABHOCTU YCAYTOAQTEAS
He MMeeT BelLeCTBEHHOM (QOPMbl, OH HeMaTepuaAeH. DTO pa3AMuMe OTPaKEHO B IPaXKAAHCKOM
3aKkoHoAaTeAbcTBe. CAeAYeT NPM3HATb, UTO OAHM YCAYTM HanpaBAEHb! HA Pe3yAbTaT HEMaTepUaAbHbIN,
B TO Bpems Kak ApyrMe — Ha MaTepuaAbHbli. Ham mpeAacTaBAsieTCs, OAHaKo, YTO 3aKOHOAATEAb
pa3AMYaeT OBELLECTBAEHHbIE YCAYTU, MOCKOAbKY OHM SBASIOTCS 0ObekTamm 0693aTeAbCTB MOAPSIAHOTO
TUMA, U HEMATEPMAAbHbIE YCAYTM — 06BbEKTbI 0053aTeAbCTB 06 OKasaHMM YCAYr. ApyrMmu CAOBamM,
YCAYrOoAQTeAb HE MOXKET MPMBAEYb TPETbe AMLO K COBEPLUEHMIO YKa3aHHbIX B AOrOBOpEe AENCTBUIA
(AESITEeAbHOCTH), KOTOPble AOAXKEH MCMOAHUTb CaM YCAYrOAQTEAb, €CAM CTOPOHbl He YCTaHOBWMAM
3TO B AOroBope. AaHHOe MpaBMAO PaCrpOCTPAHSIETCS Ha BCE AOrOBOPbI, MO YCAOBMSIM KOTOPbIX
OCYLLECTBASIETCS OKa3aHWe BO3ME3AHbIX YCAYT.

MeToabl MccaepOBaHUS. MeTOAOAOMMYECKYI0 OCHOBY HAyUYHOrO WMCCAEAOBAHMS COCTaBASIET
COBOKYMHOCTb METOAOB HAayYHOI O MO3HAHMS, CPEAM KOTOPbIX BEAYLLLEE MECTO 3aHMMAET AMAAEKTUYECKMIA
MeToA. B HacTosliein HayyHOM CTaTbe MCMOAb30BaHbl 0OLLEHaYYHblE METOAbI MO3HAHUSI, K KOTOPbIM,
NnpexAe BCero, CAeAYyeT OTHeCTM (POPMaAbHO-AOTMYECKME METOAbl (QaHAaAM3, CUHTE3, WMHAYKLUMS,
AEAYKLIMS, aHAAOrMs), a TakXKe CreumasbHble IOpUAMYECKME METOAbI ((POPMAAbHO-IOPUANYECKNI,

MeTOA CPAaBHUTEAbHOIO npaBoBeAEHNA M CUCTEMHOIO aHaAM3a).
KAtoueBble caroBa: YCAYTU, BO3ME3AHOE OKa3aHne YCAYTH, 0693aTe/\bCTBO/ NCMOAHNTEADb, 3aKa34MK,

AOTOBOP.

The main part

The current phase is characterized by the
renewed scientific interest in the specifics of legal
regulation of service contracts. In anumber of studies
it is possible to note the following: M.I.Braginsky’s
monograph, including the Compensation Services
Agreement (first edition, 1999, second edition
— 2002); N.A. Barinova «Services (socio-legal
aspect)», 2001 Contributed to the development of
separate theoretical issues of civil law regulation of
dissertations and paid services: S.N.Belozerova, for
civil regulation of medical services (2000); «Legal
regulation of the provision of Internet services»
(2002) and others A. Sholimova ,Sh. Moldabekova.
The work of Kazakhstan lawyers, such as General
Law Regulation of Law, is devoted to problematic
issues related to the provision of services.
A.G.Didenko, M.K.Suleimenov, G. Abdikadyrov,
S.K.Idrysheva, G.A. Zhailin. Also, this issue has
been explored in the works of foreign scientists:
Godeme E., Dernburg G., Satier R., Zimmerman R.
With the development of the economy there is a need
for certain activities. In this regard, audit, evaluation
and consulting firms that operate as paid services
have been successfully operating. In addition, legal,
medical and software services have become essential
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market segments. Speaking of the current realities
of regulating contractual relations in the field of
paid services, it should be noted that with the advent
of norms for the provision of services, problems
in this area have not been resolved. Summarizing
the modern reality of field alignment in the field of
occult events, we ask that you bring your knowledge
of the field into alignment with the norms.

Multiple image views and high precision are
governed by a double marker, which has subordinate
rules that reduce the total number of individual
viewers. Changes in the health care industry for
marketplace rights, technological advancements and
new employer-related rights. Today, the provision
of services requires the specialization of lawyers
who know the specifics of work. As their work
relates to evaluating the work of specialists, this
is not possible without special knowledge in the
field. The application of special laws to contracts
for the provision of services does not matter to
other contracts. Because , the specific rights and
obligations of the parties largely depend on the area
of service in which the paid services are provided.
Currently, the obligations under civil law represent
a legal connection (vincum iuris) in which one or
more parties are obliged to provide or provide any
service. As E.D.Chechenin points out, the activities



Zh.T. Karasheva, V.N. Lisitsa

affect not only the area of meeting one’s social,
domestic, and spiritual needs, but also the global
macroeconomic sphere (E.D. Chechenin 1989:
372) Aa A.B.Saveliev said, there are a lot of “white
spots” in the legal regulation of relations with regard
to the provision of services. This is evidenced by
the lack of a legal definition of the activity in civil
law. For example, in accordance with 683-section
of the Civil Code of the Republic of Kazakhstan,
under a paid service agreement, the contractor
undertakes to provide services on behalf of the
customer (to perform certain actions or to perform
certain actions), and the customer is obliged to pay
for those services (Civil Code of the Republic of
Kazakhstan). This article describes services as an
object of civil law, without any indication.

Also, the term «servicing» in this article means
performing specific actions or performing specific
actions. The general terms of the contract and
home agreement further aggravate the situation,
which describes the essence of the reimbursement
contract. Based on the opinion of A.B.Savelev, we
can draw two mutually exclusive conclusions. First,
the current law has a sufficient number of rules that
can be used to provide contracts and services at
once, which is why they are used universally. The
second conclusion is, firstly, the logical conclusion
that the legislation, including the Civil Code of
the Republic of Kazakhstan, does not show a clear
distinction between services and contract work as
an object of contractual relations. The definitions of
services are also provided as they are understood.
Most commonly used service: «Activities designed
to provide a comfortable setting or benefits for
the counterparty in the context of mandatory legal
relationships». (Y.H. Kalmykov 1998: 34).So, it
relates service obligations to any legal nature of
contracts concluded on preferential terms, or entered
into for the convenience of the authorized person:
household and lease agreements, credit retail, etc.

In this sense, the concept of a «commitment to
provide services» encompasses a broad range of
commitments that violate this concept. In general,
sharing this position, E.N.Romanova obligations on
the results of services are attributed to the obligations
on the provision of services that have the following
characteristics: b) are consumed in the process of
providing them as services «(E.N.Romanova 2000:
311). One of the major drawbacks of this approach
is that it use categories that don’t have any formal
features to describe the benefits: time, money, and
more. Common opinion about results of activity. So,
S. Alekseev noted that these services were «a certain
result, not an activity» (Alekseev S. 1960: 297).

Indyukov N.P. at the same time, he asserted that
«only the outcome of labor (service) can be good»
(Indyukov 1978: 33). But he also saw the specificity
of the outcome, which was in the form of a positive
result that was almost inseparable from the action. In
their opinion, the activity can be the object of civil
and labor law relations. The object of labor relations
is activity as a process of service, and civil is the
result of labor. However, he defined the service as
«the activity of an individual or organization whose
product is in the process of consuming, and whose
organization has no expression.» From the foregoing
definitions we can see that it is ineffective to consider
the results of activities separate from the types of
activities, since all these authors have identified the
types of activities by service. The biggest support
in the literature has been to identify services as
materially unsuccessful. O.S.Joffe refers to the
service contract as «activities of non-materialized,
or even more materialized, non-cultivated species»
(O.S.Ioffe).

E.D. Chechenin identified the following features
of the service: «a) the activities of the person (legal
entity or natural person) providing the service; b)
maintenance does not produce significant results;
c) the beneficial effect of the service (action) is
expended in the process of service and the value
in use of the service is lost ”(E.D.Chechenin 1989:
372).

A key feature of the activity was the lack of
materialized results to disengage them. In this regard,
the relationship between services and services, and,
consequently, the relationship between the contract
and the contract for service, has become independent
inthe discussion ofthe concept of services. In the civil
literature, opposites about work as a form of activity
are utterly opposite. In the civil literature, opposites
about work as a form of activity are utterly opposite.
N.A.Barinov combining services and services with
meaningful work and services, demonstrating that
“some services are included in the values of things.”
As a result of the service , other services (value in
use) are not included in the goods but are in the
form of the services of the provider. ““ (N.A.Barinov
1973: 14) Yu.K. Kalmykov also believes that a
number of services are different. Justifying the need
to legislate the provision of services, E.D.Chechenin
emphasized the need to differentiate between work
and service.

Recognizing the unity of the economic value of
services, he emphasized the division of services by
the results of activities that were created in some way
or were separate from the performers. Accordingly,
in his view, “services of the first type are the
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subject of contractual obligations, and services of
the second type are the subject of contracts, which
creates obligations for the provision of services”
(E.D.Chechenin 1989: 372).

Traditionally, the actual contractual feature was
considered the result of action and was simply not
implemented. In Roman private law, according to
Lebeo, the expression “locatio -ducio operis” means
the “work” that the Greeks term “finished work”
(labor result), not “work” (labor process), which
gives any final result. work done. “ However, the
outcome of the work of Roman lawyers was not
limited to its material form.

As a general sign of their activities, they say,
“their subjects are generally appropriate actions and
not their material consequences.” In this regard,
the attempts of E.G.Shablova to create a doctrine
definition of services are of interest. He first defines
the service as “a means of meeting the personal
needs of a person, which is not linked to the creation
(improvement) of an object or intellectual property,
and which is achieved through a service authorized
on a paid basis, in accordance with applicable law
and procedure.” This definition is further refined:
“The service is a means of meeting the needs of the
individual, which is permitted by applicable law
and in connection with the intangible result of the
contractor’s activities”.

However, the majority of contractual obligations
can be attributed to service liabilities in this way.
However, the transfer of an item to a temporary use
is, of course, a way to meet the need, and the result
of the lessor’s actions is immaterial, because it is not
related to the creation (improvement) of the item.

It should be noted that E.G. Shablova’s concept
can only be viewed as a reference to services as the
subject of a service contract, because the severe
nature of the contractor’s business is unique to that
contract. This definition is further refined: “The
service is a means of meeting the needs of the
individual, which is permitted by applicable law
and in connection with the intangible result of the
contractor’s activities”.

However, the majority of contractual obligations
can be attributed to service liabilities in this way.
However, the transfer of an item to a temporary use
is, of course, a way to meet the need, and the result
of the lessor’s actions is immaterial, because it is not
related to the creation (improvement) of the item.

It should be noted that E.G.Shablova’s concept
can only be viewed as a reference to services as the
subject of a service contract, because the severe
nature of the contractor’s business is unique to that
contract. For other contracts referred to in paragraph
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2 below. The dominant doctrine of 683 of the Civil
Code of the Republic of Kazakhstan is applicable
to service contracts, in particular where the penalty
is not a significant indication, in particular for a
commission contract. Compulsory legal relations
can be triggered by events, ie legal facts that do
not depend on the will of the people. Mostly, the
event generates certain rights and obligations of the
parties, not just an obligation (Joff 1975: 45). Thus,
the occurrence of such an insured event as a flood
causes the insurer’s property to pay the insured
person an indemnity claim and the latter’s right to
require the insurer to pay such indemnity, however,
the proposed measure is not universal because it is
not applicable to all types of activities. Referring to
services that are intended to identify the recipient
of the service, even though this may have specific
material implications (hairdressers, makeup artists,
cosmetologists, etc.).

However, as a key feature of the services,
the lack of materialized results is criticized in the
legal literature, which is based on the analysis in
paragraph 2, 683-of the Civil Code of the Republic of
Kazakhstan Y.Kabalkin states that “a large number
of letters, parcels and parcels have been signed for
the provision of communications services.” One of
the tourist service agreements is often to provide
certain vehicles (Y.Kabalkin 1986: 84). The number
of such examples can be augmented by other
relationships, such as the care of various prostheses
”but also recognize that some services can have
significant results. However, a well-defined notion
of an activity as a service without materialized
results is not fully in line with the current law, which
places researchers in the need to look for new ways
to identify service specifics as a subject of the paid
service agreement.

It is suggested that the service be viewed as
a combination of service and result: “the result
is preceded by actions that are not material and
constitutive. By the way, the result in the service is
“not for sale”, but actions that lead to it “(Alekseev).
We also note that the “services that differentiate
them from the contract is intended to achieve the
inseparable result of the work performed under the
service delivery contract”. The indivisible result
of the service cannot be considered as the main
attribute of the services. While performing work
on processing or processing the substance, the
result is also not independent of the service itself,
but these relationships are governed by a contract,
based directly on the law. In addition, there are some
ways that you can divide the result into a series of
services.
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For example, in providing audit services, the
auditor may need to provide a report that may
be performed in writing or in electronic form.
According to him, the material or intangible object
is created, destroyed or its contents are changed
while the services are rendered, it moves or changes
in space (in particular, during transportation) or
in time (during storage), the form of the specified
object without affecting its content.

The significant disadvantage of the proposed
criteria is the separation of work and services. Defines
a service as a general service as “a type of goods
whose beneficial properties are the subjective interest
of another entity and serve as a means of satisfying
the actions (actions) of one entity and which it has
the right to demand from it.” Classifying services
as a discount does not object, but raises questions
as to whether they serve as a means of meeting
their needs. In philosophy, good is understood as
an “object or phenomenon that satisfies the needs
of a particular person”, so satisfying the need is the
property of any good. From the above definition it
can be concluded that the author regards the service
as a service only, excluding its results (tangible or
intangible). The Kazakh scientist S.K.Idrysheva,
there are a number of services which are of interest
to the lender and which are of little interest in the
useful properties of the service. For example, a
client is primarily interested in obtaining an audit
opinion when performing audit services. As the
content of any concept constitutes a set of important
criteria, it is a very important task to identify the
features of the services. D.I. Stepanov did the
same, emphasizing the following features of the
service: a set of actions that replace or complement
each other constitutes a behavioral characteristic
of the service; there is no apparent effect from the
operation because the transaction has an intangible
nature; difficulty of isolation and separation from
the source; The service provided by a particular
person or community will be personalized, to a
certain extent specific, exclusive, but will depend
on the particular activity; instant consumption of
services, ie synchronization of service delivery and
receipt; instability of services quality (D.I. Stepanov
2000). However, these features are inherent in the
activity, first of all, as an economic category. They
were originally designed by marketers.

The use of these labels as a category of civil
service is only appropriate if they have certain legal
consequences, which are specific to the service. At
the same time, D.I. Stepanov based his definition
on the following definition of services: “A service
is an object of civil law relations expressed in the

form of a specific legal transaction, that is, in the
form of a series of purposeful actions of an executor
or a service that is the subject of an obligation,
an intangible effect, an unstable material result
or other materialized result from source, fast
consumption, formalization of quality, connected
with contractual relations and characterized by
properties, indivisibility.” This concept of services
is broad in content, but it doesn’t with sufficient
degree of certainty, permit it to distinguish services
from other civil phenomena, in particular work. The
recommended criterion for the division of works
and services is that the irreversible characterization
of materials (intangibles) is contrary to the generally
accepted doctrine and is governed by the law as a
production or processing (processing) service. The
existence of a non-refundable characteristic is taken
into account only during the creation of the item,
and its processing, especially during processing,
is not required. D.I. Stepanov participated only
in the repair of buildings and premises, and the
maintenance — in the repair of equipment, household
appliances, tools, jewelry.

At the same time, the author gives the following
rationale: “In fact, the production of such repairs
has significant results, formally this work, but this
result does not always coincide with the results of
the description and cannot be compared, so we can
talk very difficult about its processing or processing.
At the same time, operations on the repair of
home appliances and small household appliances
often occur in economic circulation, which can be
attributed to services. In this case, these operations
may have two modes of legal regulation: one in the
form of work and the other in the form of a service
(D.I.Stepanov 2000). D.I. Stepanov’s consistent
application of this dimension makes him resort
to other reservations. In particular, by separating
semi-services or “so-called” services with unstable
financial results, they will have to acknowledge that
they have “no tendency to be inclined, and in some
cases instant consumption”, however, the latter
function is universal.He recognizes the services of
beauty salons and hairdressers as a casual feature
and cashier.Difficulties in using this dimension
in the division of work and services indicate its
inefficiency.

Conclusion
However, it is not possible to determine any
regularities in the order in which the service

contracts are arranged. For example, in practice,
there is an indefinite term (for example, housing
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and communal services), and the terms of paid
services (for example, a contract for paid medical
care). Theoretical and methodological basis was the
application of a systematic approach to the study
of legal issues of regulation of public behavior
of subjects in the service sector. Also logical,
comparative-legal, formal-legal, real-social and
statistical methods were used.

The key aspects of the recoverable service are
contract terms, as in some cases, the hours or days
in a day are required.

In our view, the term of the contract for the
amortization should be significant as the terms of
the commencement date and the expiration date are
considered, as there is a dispute between the parties
due to the improper use of these terms.
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