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PEAAU3SALNA NMPUHUUIMOB YTOAOBHOIO IMNMPOLIECCA
NP1 YCKOPEHHOM AOCYAEBHOM PACCAEAOBAHNU
B PECITYBAUKE KA3AXCTAH

BaykHOI nAeelt coBpeMeHHOro npaBonopsiaka sBAseTcs hopmrpoBaHime 3cheKTUBHOM NMPaBOBOW
CUCTEMbI, YMpaBASItOLLEN AeAamMK OOLLECTBA, 06eCrnedrBaioLell PeaAm3aLmio BO3AOXKEHHbIX Ha Hero
3aAa4 MO BAMSIHUIO Pa3AMUHBIX COLIMAAbHbIX NpoleccoB. OCHOBOM AAS (DOPMUPOBAHUS, OpraHM3aLmm
(hYHKLIMOHMPOBAHUS TaKMX MEXAHU3MOB SBASIIOTCS ONpPeAeAeHHble 3aKOHOAATEAbHbIE MPUHLUMIbI, MAEN
1 TpebGOoBaHMs, KOTOPbIE B TEOPMM HA3bIBAIOTCS NMPUHLIMNAMU. MIMEHHO 3TU MPUHLMIBI AETAU B OCHOBY
NMpaBOBOr0 MeXaHM3Ma AESITeAbHOCTM OPraHoB M AOAXKHOCTHBIX AWML, OCYLLECTBASIOLIMX MPOLLEeCC.
[MpyvHUMN pauroHaAbHOCTM Kak OCHOBA YFOAOBHOIO CYAONPOM3BOACTBA.

CucteMa MPUHLMIOB YFOAOBHOIO MPOLLECCa, MPEXAE BCero, ONpeAeAseT HOPMbl YrOAOBHOIO
npoLecca M COAEpP>KaHWe YroAOBHO-TPOLIECCYAAbHbIX AEMCTBUI, MPM3BaHHbIX 00ECrneynTb eAMHYIO
NMPaKTUKY UX MPUMEHEHUS. B CBS3M C 3TMM, Aa>Ke eCAM MPUMHLMIBI MPSIMO CKOHLLEHTPUPOBAHbI B 3aKOHE,
OHWM MOTYT AOCTMUb CBOMX LieAeii, ECAU OHWM BO3HMKHYT B pe3yAbTaTe aHaAu3a OMpeAeAeHHbIX HOPM
YFOAOBHOrO npotecca. [NpvHUMN pauMoHaAM3Ma OTPaXkaeTCsl B PELUeHUsX YUYaCTHMKOB YrOAOBHOIO
npouecca u ux AericTemsx. KOpruAnMUeckn BaKHOe KaueCTBO — Pa3yMHbI MPOrHO3, pa3yMHOe MOHUMaHWe
WAM 3aKOHHOCTb (p13MUeCcKrM 060CHOBAHHbIX AEMCTBUIA, KPUTEPUSIMU IBASIOTCS AETUTUMHOCTb AEMCTBUIA
IOPMAMYECKOTO AMLIA B KOHKPETHbIX CUTYaLMsIX, UX COOTBETCTBME BEPOSITHOMY MOBEAEHUIO Pa3yMHOro
AMLIA B KOHKPETHOWM CUTYyaLK.

KAroueBble cAOBa: roCcyAapCTBO, MPABO, 3aKOH, CyA, MPOLECC, YTOAOBHOE CYAONPOU3BOACTBO.

O.Kh. Smailov, S.Sh. Abdeldinov

Almaty Academy of the Ministry of Internal Affairs of the Republic of Kazakhstan named by M. Yesbulatov,
Kazakhstan, Almaty, e-mail: o.smailov@list.ru, abdeldinov_8686@mail.ru

Implementation of principles of the criminal process during
an accelerated pre-judicial investigation in the Republic of Kazakhstan

An important idea of the modern law and order is the formation of an effective legal system that
manages the affairs of society, ensuring the implementation of the tasks assigned to it by the influence of
various social processes. The basis for the formation, organization and functioning of such mechanisms
are certain legislative principles, ideas and requirements, which in theory are called principles. It is these
principles that formed the basis of the legal mechanism for the activities of bodies and officials involved
in the process. The principle of rationality as the basis of criminal proceedings.

The system of principles of the criminal process, first of all, determines the norms of the criminal pro-
cess and the content of the criminal procedure, designed to ensure a unified practice of their application.
In this regard, even if the principles are directly concentrated in the law, they can achieve their goals if
they arise as a result of the analysis of certain norms of the criminal process. The principle of rationalism
is reflected in the decisions of the participants in the criminal process and their actions. Legally important
quality, reasonable forecast, reasonable understanding or legitimacy of physically justified actions, the
criteria are the legitimacy of the actions of a legal entity in specific situations, their compliance with the
likely behavior of a reasonable person in a specific situation.

Key words: state, law, law, court, process, criminal proceedings.
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Kaszakcran Pecny6AnKacbiHAQ XKeAGA COT iCiH Teprey 6apbiCbIHAA
KbIAMBICTbIK, MPOLLECTiH, KaFMAAAAPbIH XKy3ere acbipy

Kasipri 3amaHfbl KYKbIKTbIK TOPTINTIH MaHbI3Abl MAEICHI — KOFaMHbIH, iCTepiH 6ackaparbiH, e3iHe
JKYKTEATeH MIHAETTEPAIH 8p TYPAI ©AEYMETTIK MpouecTepAiH acepiMeH OpbIHAAAYbIH KAaMTaMachi3
€TeTiH TUIMAI KYKbIKTbIK, )KYHeHi KaAbINTacTblpy. MyHAQM TETIKTEPAIH KAAbINTACYbl, YbIMAACTbIPbIAYbI
MEH >KYMbIC iCTeyiHiH Heri3i TeoprsAa MPUHLUMITED A€M aTaAaTbiH OEAriAi 6ip 3aHHaMaAbIK, KaFnaaTTap,
MAESIAAP MEH TaAanTap GOAbIN TabbiAaAbl. ASA OCbl KaFMaaTTap OCbl NPOLIECKE TapTbIAFAaH OpraHAap
MeH AayasbIMAbI TYAFaAAPAbIH, KbI3METiHIH, KYKbIKTbIK, MEXaHM3MIHiH Heri3iH KypaAbl. PauyoHaAAbIAbIK,
NPUHUMIMI KbIAMBICTBIK, iC XYPri3YAiH Herisi peTiHAe.

KBIAMbICTbIK, MPOLIECC MPUHLMATEPIHIH >KYHeCi, eH aAAbIMEH, KbIAMbICTbIK, MPOLIECTiH HOPMaAapbiH
>KOHE OAapAbl KOAAAHYAbIH GipbiHFait ToxipnbeciH KamTamacbl3 eTyre 0arbITTaAFaH KbIAMBICTbIK, iC
>KYPri3y opekeTTepiHiH Ma3MyHbIH aHbIKTanAbl. OcCbiFaH GanAaHbICTbI, erep NPUHLUMITEP 3aHAA TiKeAei
LIOFbIPAAHFaH OOACA AQ, OAAP KbIAMBICTbIK, MPOLIECTIH, 6eAriAl 6ip HOpMaAapbiH TaAAQy HOTMXKECIHAE
nanaa GOAFaH >KafaamAa, OAAp ©3 MakcCaTTapblHa XKETEe aAaAbl. PaLMoHaAM3M MPUHLMMIT KBIAMBICTbIK,
NpoLecKe KaTbICYLIbIAQPAbIH, LLELWIMAEPIHAE XXOHE OAAPAbIH 9PEKETTEPIHAE KOPiHEA. 3aHAbI MaHbI3AbI
cana, akbIAFa KOHbIMAbI 60AXaM, (DU3MKAABIK, HEMBAEATEH SPEKETTEPAIH 3aHADIAbIFbI, 3aHAbIAbIFbI,
OALIEMAEP AEreHiMi3 — 3aHAbl TYAFaHblH HaKTbl >KafAaMAapAarbl iC-dpeKkeTTepiHiH 3aHAbIAbIFbI,

OAapAbIH 6eAriAi 6ip >karaaiaa akbIAFa KOHbIMAbI AAAMHDBIH, bIKTUMAA MiHE3-KYAKbIHA COMKECTIri.
TyiiH ce3aep: MEMAEKET, KYKbIK, 3aH, COT, MPOLECC, KbIAMBICTbIK, iC XKYPri3y.

BBeaenue

B Pecny6nuke Kazaxcran melicTByromum npa-
BOM SIBJIIIOTCS HOpMBI KOHCTHTYIIMH, COOTBETCTBY-
IOIUX e 3aKOHOB, MHBIX HOPMATHUBHBIX MPaBOBBIX
akToB. [IpoBo3riamas npaBa u cBOOOBI YETIOBEKA,
Konctutynus rapantupyer ux oOecnedeHue Inpa-
BOCYAHMEM: TPaKJAaHUH MMEET BO3MOXKHOCTH 00Opa-
TUTHCS B CyJ C LEeJbIO 3aIUTHI CBOMX IPaB, CBOOO
1 3aKOHHBIX MHTEPECOB B CJIy4ae UX HeCOOIIOICHUS
M HapyueHud. [IpuHImne! mpaBocyus, KOTOPbI-
MU JOJDKEH PYKOBOACTBOBAThCS CY[bs IIPH MPUMeE-
HEHHHU 3aKoHa, ycTtaHoBieHbl KoHcTtutynuein PK u
SIBIISTIOTCS. OOLIMMHU M €TUHBIMH JUISL BCEX CYJOB U
cyneit Pecrrybmuku.

AxcuoMaTHyeH (akT TOro, 4YTo B CUCTEME TIpa-
Ba, B YaCTHOCTH, YTOJIOBHO-IIPOLIECCYabHOTO Mpa-
Ba, TOMHHHPYIOIYIO POJIb UTPAIOT €r0 NMPHHIIMIIEI,
KOTOpBIE 00€CleuYnBaoT BHYTPEHHEE €IMHCTBO,
MIPOLIECCYANbHYIO JIOTUKY, FOPUINYECKYI0 U JIOTH-
YECKYI0 COTJIACOBAaHHOCTb. MBI CONHIApHBI ¢ MHE-
uuem H. I'. Croiiko mpu oIpeneneHny 3Ha4eHUs
MIPUHLIMIIOB YTOJIOBHO-IIPOLIECCYAILHOTO MPpaBa Ha
Pa3IMYHBIX YPOBHSX: «HAa MICAITBHOM — KakK OTpa-
KAIOMIUX CTPATETHYeCKyl0 M JOKTPHHAIBHYIO. ..
paMKy JIeATENbHOCTH; Ha HOPMATUBHOM — OIIpeJie-
JIIOUINX COTJIACOBAHHOCTH IPABOBBIX 3TaJIOHOB;
Ha WHCTUTYLMOHAIBHOM — MpPEIyCMaTPUBAIOIINX
OpPTraHM3ALMOHHYI0 COOTHECEHHOCTh M COIOAYH-
HEHHOCTh OPTaHOB YTrOJOBHOM FOCTHIIMM; Ha IIpa-
BOTNIPUMEHHUTEIFHOM — OMNpPEAeNAIOMUX UX TMpo-
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HecCyallbHyI0 B3aMMOCBSI3b U YPEryJIMPOBaHHOCTh
OTHOIICHUH MEeXIy co00i U NPYruMH CyOheKTaMH
(onocpenoBaHHYI0 OO BEKTHBHBIM YTOJIOBHO-TIPABO-
BbIM OTHOIIEHHEM); Ha (PaKTUUeCKOM — 0OYyCIIOB-
JMBAIOLIMX UX TUIMYHOCTb, IOBTOPSIEMOCTh U BOC-
MPOU3BOJAMMOCTb JI€UCTBUM, B3aUMOJIEUCTBUUA U
cutyanui» (Crotiko, 2006).

OcHOBHAA YaCTh

TpaguIMOHHO TPUHIWIBI MPABOCYAUs TOA-
pa3feisiioT Ha KOHCTHTYLIHMOHHBIE (CPOPMYIHpO-
BaHHble B Koncrutynuu PecnyOnuku Kazaxcran),
U MPUHLHNIEL, BBITEKAIOINE U3 KOHCTUTYLIHOHHBIX
MoJI0’KeHUH (IpsIMO He 3aKkperuieHHble B KoHeTuTy-
un). Ilpu 3TOM, HECMOTpPSI Ha TO, YTO BCE MPHH-
UMbl IPAaBOCYIHS UIPAIOT BaXKHYIO POJIb, KOHCTH-
TYLMOHHBIE TPUHIHUIBI TPABOCYIUS HEOOXOAUMO
BBIIETIATH KaK ONPEAEIAIONINE B Pa3BUTHUHU U allb-
HEHIIIEM COBEPIICHCTBOBAHMH APYTUX MPHUHIHUIIOB,
3aKpEIUIEHHBIX B OTpaciieBOM 3aKOHOJATEIbCTBE.
OTHUMOJIOTHYECKH «IIPUHLUID) MOXHO TPaKTOBATH
KaK PyKOBOJSIINE TOJOXKEHHs, OCHOBHBIE IPAaBH-
na (om nam. principium «Hadajao, NepBOMPHUNHA,
MPUHLMIT; OCHOBA»; 3aUMCTB. U3 @p. principe «oc-
HOBHOE mojoxenue» (TamepnsH, 2009)). B croro
ouepellb, B CTaTbe 9 YTOJIOBHO-NPOLECCYATHLHOIO
KOZIEKCa yKa3blBaeTCs, YTO MPUHIUNAMH YTOJIOB-
HOTO TIporiecca SBIAIOTCA (QyHIaMEHTANbHbIE Ha-
yaja, ONpeleNsiolye CUCTEMY U COJEpXKaHUe ero
CTaIuii, MHCTUTYTOB U HOPM, OOECHEUMBAIOLINX
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o01mye ycjaoBus peann3aluy IpaB U 00sS3aHHOCTEH
YY4aCTHHUKOB YTOJIOBHOTO IPOIIECca M PEIICHUE CTO-
smux nepen HuM 3aaad. Kak ormerun B.T. Tomums,
«IIPUHIMIBI YTOJIOBHOTO MpOIiecca HE BHYTPH HETO
BHOCSITCS B CHCTEMY YTOJIOBHOTO Ipollecca W3BHE,
metacucremoit» (Tomun, 2009). Takum oOpasom,
OJIHO3HAYHO, 4YTO MPHUHLHUIIEI YTOJOBHO-IPOLIECCY-
aTBHOTO TIpaBa HOCST YHUBEPCAIBHBIN XapakTtep,
SIBJIIIOTCS  OOOOIICHHBIMH U SIBJISIOTCS  (DOPMOi
YTOJIOBHO-TIPOIECCYANBHOTO TpaBa. B 3Toil cBs3M
HWHTEpec MNpejcTaBisieT npeniaraemast B.B. Xanom
KJIaccu(pUKanys MPUHIKUIIOB YTOJIOBHOIO MTpoliecca:

1) MPUHIMIIEL, OTIPEIENSIOIINE TAPAHTHH IIPaB U
cB00O/I YeNoBeKa 1 rpa)k/1aHnHa,

2) NPUHIMIIBI, ONPEEIIAIONIME OCHOBBI pealu-
3anuu Cy/1IeOHO BIACTH,

3) IPUHITUTIBI, OTIPEIEIISIIOIITIE OCHOBBI YTOJIOB-
HO-TIPOLIECCYANbHOM JeSITETbHOCTH OpTaHoOB, BEITY-
IIMX YTOJOBHBIN MTpOIIecC.

[IpennoxeHHOE aBTOPOM CHCTEMHOE H3ydeHHE
MIpeanoaaraeT, 4YTo MPUHIMIEI, COAEp)Kalluecs B
YTOJIOBHO-TTPOIECCYATBHOM 3aKOHE, TOJBKO OIpe-
JIENAI0OT OCHOBHBIE Hayalla YrOJOBHOTO IIpoliecca
(Xam, 2015).

Hapymenne npWHOWAIIOB YTOJOBHOTO TIPO-
[[ecca B 3aBHCHMOCTH OT €ro XapakTepa U Cylle-
CTBEHHOCTH BJIEUET MPHU3HAHUE MPOLECCYyaTbHOTIO
JIEACTBUS WU PEIIEHUs] He3aKOHHBIM, OTMEHY BEI-
HECEHHBIX B X0JI€ TAKOTO IIPOU3BOJCTBA PEIICHUN
nn6o npu3HaHUWE COOpPaHHBIX MPH 3TOM MarepHha-
JIOB HE MMEIONINMH CHIIBI I0Ka3aTeNbCTB MIIA CO-
CTOSIBIIETOCS] TMPOU3BOJCTBA 110 JeTy HeIeHCTBU-
TEJbHBIM.

Takxe, YroJOBHO-TIPOIIECCYabHBIA  KOJIEKC
Peciybnuku Kazaxcran pernaMeHTHpYET TIaBOH
42 oOmue ycioBus TIABHOTO CyAeOHOro pa3dmpa-
TEIbCTBA, KOTOPHIE MEPEKINKAIOTCS C IPUHITATIAMHE
OpraHM3aluy IPaBOCY U

YTo10BHO-TIpOLIECCYaTbHBIN KoJeKe Pecry6mu-
ku KazaxcraH, BBEJIEHHbIN B JielicTBUE ¢ 1 siHBaps
2015 roma, B ynciie OCHOBHBIX 3aJay BBIJICIIMII Ta-
KW HalpaBJIeHHUS KaK:

- TIOBBIIIIEHHE YPOBHS TOBEPHUs TPak/IaH,

- pacirpeHue NoJTHOMOYHUH cy/a,

- YIPOIIeHHE W YCKOPEHHE CYAOMPOU3BOICTBA
0 OTIPENIEIICHHBIM KaTeropHusM YrOJOBHBIX IPaBO-
HapyLIEHUH,

- TIpoIleccyalbHas SKOHOMHUS W CHIDKEHHE MH-
JIeKca TFOPEMHOTO HACEJICHUSI.

Tem campIM, Halla CTpaHa OAHAa M3 NEPBBIX
BHECJIa B HBIHE JICWCTBYIOIIEE YTOJIOBHO-TIPOIIECCY-
albHOE 3aKOHOJATENbCTBO PSiI CAMOCTOATEIHHBIX
YCKOPEHHBIX TPOM3BOJICTB, KOTOPBIE HA CErOAHAII-
HUH IeHb BBI3BIBAIOT HHTEPEC HAYYHON OOIIECTBEH-

HOCTH ¥ TIPaKTHKOB JUIsi (POPMHUPOBAHHS COBpE-
MEHHOTO NpeAcTaBIeHHs 0 AU PepeHIIMPOBAHHBIX
(hopmax noCcy1eOHOTO paccie0BaHus B yTOIIOBHOM
mpoIecce.

JlaHHas HOBeJIa paccMaTpUBaeTCa Kak MPaBo-
BOM pEXHUM, pacIpOCTPAHSIONIUICS Ha MPECTYILIe-
HUsI HEOOJIBIION M CpelHel TSHKEeCTH. Y CKOpEHHOE
nocyneOHoe paccieq0BaHUe MOXKET IPOU3BOIUTHCS
U 10 TSHKKUM TPECTYIUICHHUSM, €CITd COOpaHHBIMH
JI0Ka3aTeNIbCTBAMU YCTaHOBIICHBIL:

— (akT TPECTYIJICHWS W COBEPIIMBIICE €ro
JINIIO,

- INOJIHOC MMPU3HAHHUEC BUHBI JIMIIOM, COBCPIINUB-
[IUM TIPECTYIUICHHUE,

- coryiacue JIMIIOM, COBEPIIUBIINM TPECTYIIe-
HHUE C pa3MepoM (CyMMOH) IpUYMHEHHOTO yiiepba
(Bpena).

OO6s13aTeTFHBIM yCIIOBHEM TAKXKE SIBIISETCS YBE-
JoMIiIeHHe 00 3TOM MOJ03PEBAEMOTO C pa3bsICHEHH-
€M €My NPaBOBBIX ITOCIEACTBHN 3TOTO PEUICHHS.
[Ipuuem, Bce ykazaHHBIE OCHOBAaHUS JOJKHBI OBITH
MPeJCTaBICHBI IOJHOCTHI0 BO M30E€KaHUE MPEIsT-
CTBUI JJI IPOBEJICHNS] YCKOPEHHOTO JOCYAeOHOTO
paccienoBaHusl.

3aKOHOJATENbHO YCTaHOBIICH CPOK OKOHYAHMS
YCKOPEHHOTO TIOCYAeOHOTO pacciiefioBaHus — 15 cy-
TOK H MIPaBO JIUIIA, OCYIECTBISIIOIIETO0 YCKOPEHHOE
nocyneOHoe paccieJoBaHue, IPOU3BECTH TOJIBKO T
CIIEICTBEHHBIE M MHBIE TPOIIECCyallbHBIE JIEHCTBYS,
pe3yAbTaThl KOTOPBIX (PUKCHUPYIOT CIIEIbl YrOJOB-
HOTO TPAaBOHAPYILIEHHS W WHBIC J0Ka3aTelIbCTBA
BHHBI [T0/I03PEBAEMOT0, OOBHHSIEMOTO.

YckopeHHoe JfocyneOHoe paccieqoBaHHe He
MIPUMEHSIETCSI:

1) B OTHOWIEHHMH COBOKYITHOCTH YTOJOBHBIX
MIPaBOHAPYIICHUH, KOTJa XOTs ObI OJTHO M3 HUX SIB-
TSETCS 0CO00 THKKHM;

2) B OTHOIIIEHWH JINII, HE BIAJICIOIMINX SI3BIKOM,
Ha KOTOPOM BEJIETCS CYAONPOU3BOACTBO;

3) B OTHOIIIGHUM JIHII, OOJAAIONIUX TTPUBUIIC-
THSIMH ¥ IMMYHHUTETOM OT yTOJIOBHOTO Tpecieno-
BaHUS,

4) B ciryyae HETPU3HAHUS CBOEW BHHBI XOTS OBI
OHUM M3 COYYaCTHHMKOB YI'OJIOBHOI'O IpaBOHapy-
LICHUS;

5) Mo YroJOBHEIM TPaBOHAPYIIEHUSIM, COBEP-
IMEHHBIM HECOBCPIICHHOJICTHUMHU WJIX JIMIAMH, KO-
TOpBIE B CUITy CBOMX (PU3HYECKHUX WITU ICUXHMUYECKIX
HEJOCTAaTKOB HE MOTYT CaMH OCYIIECTBUTH CBOE
npaBo Ha 3ammry (http://adilet.zan.kz/rus/docs/
K1400000231).

PaccMoTpuM MPUHIMIIEI YTOJOBHOTO TpoIiecca
B peanu3ainy yCKOPEHHOTo J0cyJeOHOoro paccie-
JOBaHMUSL.
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[IpyHIKI 32aKOHHOCTH SIBISIETCSI OCHOBOIIOJIAra-
FOIIMM JIJIS1 BCEX OTpaciiel IpaBa u 00sA3bIBACT CyOb-
€KTOB co0oaaTh TpedoBanus. CyIIHOCTh TaHHOTO
MIPUHLMIIA 3aKJII0YaeTcsd B HEYKIOHHOM HCIOJIHE-
HUU U COOJIOJIEHNH 3aKOHOB BCEMH yYaCTHHKAMH
OOIIIECTBEHHBIX OTHOIICHUH W CO3JaHUU YCIIOBHIA,
o0ecrneunBaroImX NOBESHUE TPAXKIAH U JACSITCIb-
HOCTH TOCYJapCTBEHHBIX OPTaHOB, COOTBETCTBYIO-
LIMX HOpMam Ipasa.

YckopeHHOe oCcyAeOHOE MPOU3BOJCTBO — 3TO
nporeccyanpHas (opMma JAOCyAeOHOH HesITelb-
HOCTH OpraHa JO3HaHUs, JO3HABATeNs U CJeloBa-
TeNsT B Tpejaenax MOJHOMOYUN, YCTaHOBIIEHHBIX
YTOJIOBHO-TIPOIIECCYANBHBIM  3aKOHO/IaTEIbCTBOM.
Takum 00pa3oM, MpU MPOU3BOJACTBE YCKOPEHHOTO
JoCcy1eOHOTO paccieOBaHrus HEOOXOAUMO TOYHO
coomonate TpeboBanus Koucturymmm Pecrry6mm-
ku Kazaxcran, yrosoBHo-npoueccyaabHbI KOIEKC
PecniyOnmkm Kazaxcran, a Takke HOpPMBI HOpMa-
THUBHO-IIPABOBBIX aKTOB IO YTOJIOBHOMY CYyAOMPO-
W3BOJICTBY.

Ho Bmecre c TeM, HecMOTpss Ha TpeOoBaHHE
TOYHOTO COOJIOJICHUSI M MCTIOJIHEHHUSI HOPM 3aKOHa,
CYLIECTBYET Mpo0OJieMa YCMOTPEHHUS TOJDKHOCTHO-
r0 JHIa, KOTOPOe MOXET UMETh MECTO B CITydasX,
MIpeyCMOTPEHHBIX 3aKOHOM (HampuMep, P OLEH-
Ke Joka3aTenbcTB). EBpomelickuii cyn mo mpaBam
YelloBeKa OTMEYaeT, YTO «HOpMa HE MOXKET CUH-
TaThCsl «3aKOHOMY, €CITH OHa He CPOpMyITHUpOBaHA
C IOCTaTOYHOMU CTENEHBIO0 TOYHOCTH, MO3BOJISIOIIEH
rpaXXTaHWHY COOOpPa30BHIBATh C HEW CBOE TOBEIE-
HUE: OH JIOJKEH UMETh BO3MOKHOCTh — MOJIb3YsICh
npu HEOOXOAMMOCTH COBETaMH — IPEIBUIETH, B
pa3yMHOH IIPAMEHUTENBHO K OOCTOSATENECTBAM CTe-
TI€HU, TIOCJIEICTBH, KOTOPbIE MOXKET MOBJIEYb 32 CO-
oot nannoe peiicteue» ([locranoBnenne EBpomneii-
ckoro Cyma 1o mpaBam desioBeka ot 26 anpens 1979
r. o neny «Cannu TaiiMe» potuB CoeTMHEHHOTO
KoponesctBa). B cBsi3u ¢ 3TUM TONKOBaHHE 3aKOHA
CYJIOM JIOJDKHO OBITH MOHSTHBIM H JIOTUYHBIM JJIS
rpaxnaat (I'omosko, 2020).

[IpuHOATT OCYIIECTBIEHUS] TPaBOCYIHS TOIb-
Ko cyaoM. Kaxzpslit mMeeT mpaBo Ha 3¢ ¢deKTHBHOE
BOCCTAHOBJIGHHE B TpaBax CIPaBEUIMBBIM CYJIOM
B CIy4yasX HapylICHHUS €ro OCHOBHBIX IIpaB, Tpe-
craBieHHbIX eMy KoHctutynueil win 3akoHoM Pe-
cnyomukun Kazaxcran. JlanHast HopMa 3aKperJieHa B
m. 1 crateu 75 Koncrurynun Pecrybnmkm Kazax-
ctan «lIpaBocynue B PecrryOnmku Kazaxcran ocy-
LIECTBIIAETCS TONBKO CYAOM», U MOCBSILEH LBl
7 paznen Koncrurynuu. @yHkuus npaBocyius Uin
paspelieHus Aefna Mo CyIIeCTBY peajn3yercs TOIb-
KO CYJIOM U TOJBKO B IJIaBHOM CyneOHOM pa3dupa-
TenbeTBe. CyIIHOCTD TAHHOTO MPHHIINTIA 3aKITF0Ya-
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€TCSl B UCKITIOUNTEIHFHOCTH TIOTHOMOYHH cyaeOHOM
BiacTd. TONBKO CyA MpaBOMOYEH MPHU3HATH JIUIO
BUHOBHBIM B COBEPILEHUH YTOJIOBHOTO IPaBOHAPY-
IIE€HUA 1 Ha3HAYUTh CMY HaKa3aHUEC.

W3 ananu3a nmpaBONpUMEHHUTEIHLHON MTPAKTUKH
B YTOJIOBHOM CYAOIIPOW3BOJICTBE YTOJOBHBIX eI
B COKpaimleHHOH (opMe NO3HaHUS, COOTBETCTBY-
IOIUX CTATUCTUYECKUX NIAHHBIX, Pe3yJbTATOB Ha-
YYHBIX HMCCIEOBAHUHN YYEHBIX-TIPOIECCYaTUCTOB
oTMeuaercs 00 3(PPEKTUBHOCTH U TOJOKUTEIb-
HBIX Pe3yJIbTaTOB YCKOPEHHOTO JIOCYIeOHOTO MPo-
n3BojncTBa. Tak, Hampumep, Cynbi Aarayckoro
paiionHoro cyaa MakynoB T.A. oTMmerun mnpo-
[[eCCyallbHBIN PEXHUM, OCOOCHHOCTH H MPEUMYIIIe-
CTBa YCKOPEHHOTO JIOCYZeOHOr0 pacclieZloBaHUsI.
«[Ipexxne Bcero, 3TO HMCKIIOUYEHHUE BOJIOKUTHI B
XOJIe paccie0BaHUs, OIMEPATUBHOCTH OTIIPaBIIe-
HUs IPABOCYUsl, YMEHBIIEHHUE PACX00B, CBsI3aH-
HBIX C CYJIONPOU3BOJCTBOM KaK rOCyAapCTBa, TaK
Y cCaMHX yY9aCTHHKOB YTOJIOBHOTO mpoueccay. [lo-
CKOJIBKY TpoleccyanbHas 3HAYUMOCTh YCKOPEH-
HOTro mopsiika — 3 (EeKTUBHOCTD pacclieZlOBaHus,
opraHaMm yTOJIOBHOTO IpecieI0BaHNs YKa3aHO CO-
OmoJaTh MOPSIOK J0CYNeOHOrO pacciieoBaHUs
W Ha JaHHOW CTaJuH Pa3bsSICHATH MOA03PEBAEMBIM
(oOBHHAEMBIM) MPABO Ha YCKOPEHHBIE (POPMBI Be-
JICHUSI CJICJICTBHSI M TIOPSIOK Tepeiadu JIe] B CY/I.
Pa3pscHATE, YTO HHCTUTYT YyCKOPEHHOTO 10CYAe0-
HOTO pacclelOBaHUs SIBISETCS TapaHTHPOBAHHOM
BO3MOXHOCTBIO TOJY4Y€HHSA MCHBLIIECTO HaKa3a-
HUs, a JUIS MIOTEPIEBIINX — PeaTu3aluio MpaB Ha
JIOCTYTl K TMPaBOCYIUIO U OBICTpOe BO3MEIICHHE
npuunHenHoro Bpena (http://almaty.sud.kz/rus/
news/uskorennoe-dosudebnoe-proizvodstvo-
soglasitelnoe-proizvodstvo-i-rassmotrenie-
ugolovnyh-del-v-0).

K «mpoBenenuio mocyaeOHOrO paccieoBaHus
B YNPOIIEHHOH (GopMe cleryeT OTHECTH TOCTHKe-
HUE IIPOLECCYyaIbHONM HKOHOMMHM, IO3BOJISIOIIEN
cOepedb BpeMsi, CHIIBI U CPEJCTBA TOCYAapCTBa H
YY9aCTHHUKOB YTOJIOBHOTO cynompousBoacTa» (Ke-
HeHOaes, 2016).

Opran [03HaHHA, CIIEAO0BATENb, POKYpPOp HE
BIIpaBe TIOJMEHSTH B X0Jie CBOEH MpodeccroHab-
HOU JeSITeNbHOCTH CyAeOHBIE OpPraHbl, BHIIOIHATH
cyneonsie pynkuuu (Koramos, 2018).

Cratbst 382 YTOJIOBHO-TIPOIECCYATTEHOTO KO-
nexca Pecnyomukn Kasaxcran, Hopmatushoe
nmocranoBiienue BepxoBHoro Cyna PecmyOmmku
Kazaxcran ot 26 Hos6pst 2004 roga Ne 17 «O pac-
CMOTpPEHHH CyJaM{ YTOJOBHBIX /€l B COKpalleH-
HOM TIOpSIKE» pErJaMEeHTHUpYeT cyaeOHOoe pas-
OUpaTeNbCTBO YTOJIOBHOTO JeNia B COKpAIlEHHOM
MOpsIIKE.
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0.X. Cmaunnos, C.111. AGgensauHoB

Peanuzanus npuHnmna cyaeOHas 3amura mpas
1 CBOOO/T YeloBeKa M TPaKIaHMHA PETIaMEHTHPO-
Bana B Konctutymuu 1.2 ctateu 13 «KakabIii uMeeT
MPaBo Ha Cy/IeOHYIO 3aIIUTy CBOMX IPaB U CBOOO»
(https://www.akorda.kz/ru/official documents/
constitution), a TaK’)ke HOPMaMH YTOJIOBHO-IIPOIIEC-
CyaJIbHOTO 3aKOHOJIaTeNhCTBa. B mocyneOHbIX cTa-
JIUSIX YTOJIOBHOTO CYJOTIPOU3BOJICTBA JOITYCKAETCS
MIOJTHOIICHHBIH CYJeOHBIN TOPSAIOK PacCMOTPEHUS
Kaob Ha AeWcTBUS U OE3NEHCTBHS, a TaKkke pe-
IICeHUsS OPTaHOB BEIYyIIWI IpOIlecc, MPOKypopa, a
TaKXe 00KalOBaHUS U OIPOTECTOBAHUS TTOCTAHOB-
NeHuit crieacTBeHHoro cynpu (ct. 106,107). (http:/
adilet.zan.kz/rus/docs/K1400000231)
[TpuHIUT S3BIK YTOJIOBHOTO CYI0IPOU3BO/I-
CTBA SBJISIETCS BAYKHBIM 3BEHOM B YTOJIOBHOM CY/IO-
NPOU3BOJICTBE. Ha BAXKHOCTH COOIOICHHS TAHHOTO
MPHUHIIMIIA B YTOJIOBHOM CYAOMPOU3BOICTBE YKA3bI-
BalOT HOPMBI YTOJIOBHO-TIPOILIECCYaTFHOTO KO/IEKca
PecnyOnmuku Kazaxcran: 00 00s3aTeIbHOM yH4acTHH
3alIUTHUKA IO YTrOJOBHOMY JI€Ny, €CIIH YYaCTHUK
TpoIiecca He BIIaJeeT A36IKOM, Ha KOTOPOM BEHETCS
MIPOU3BOJICTBO 10 neny. B cratbe 30 yroiaoBHO-TIPO-
neccyanbHOro kojekca PecnyOnuku Kaszaxcran 1.
3 «y4acTBYIOIIMM B JIeJI€ JINLIaM, HE BIIQJCFOIINM
WM HEJJOCTATOYHO BIAJCIONINM SI3bIKOM, HA KOTO-
POM BezeTCsl MPOU3BOJICTBO 110 JACITY, Pa3bsICHACTCS
1 obecIieunBaeTCs MpaBo AeNaTh 3asBICHUS, 1aBaTh
0o0bsICHEHHS M TIOKa3aHUs, 3asBJIATh XOJaTaicTBa,
MPUHOCHUTD JKAIOOBI, 3HAKOMHUTBCS C Marepuaia-
MU JIeNa, BRICTYIIATh B CyZe Ha POJHOM SI3BIKE WA
JPYTOM sI3bIKE, KOTOPBIM OHH BJIAJICIOT, OECIIaTHO
MOJIL30BATHCS YCIIyTaMU MEePEBOYMKA B TIOPSJIKE,
ycranoBiieHHoM YIIK PK. VuactByromum B yro-
JIOBHOM CYJIOTIPOU3BOJICTBE JIMIIaM OeCIUIaTHO 00e-
CIIEYMBAETCS TEPEBOJ] HA S3bIK YTOJIOBHOTO CYJIO-
MIPOM3BOACTBA HEOOXOANMBIX M MaTepHaoB JIefa,
U3JIOKEHHBIX Ha JPYroM SI3bIKE. Y4YacTBYHOIIUM
B CylIeOHOM TIpoliecce Jniam O0e3BO3ME3THO 00e-
CTICUMBACTCS TIEPEBOJ] HA SI3BIK CYIONPOHM3BOICTBA
TOW YacTH CYAOTOBOPEHUS, KOTOpas MPOHCXOAMT
Ha npyroMm s3eike.» (http://adilet.zan.kz/rus/docs/

K1400000231). Bsimme Mbl yKa3pIBalIH, 4TO YCKO-
pEeHHOe JOoCyAeOHOE pacciefoBaHUE HE IPUMEHs-
€Tcs B OTHOLLCHMH JIULI, HE BIQACIOLINX S3bIKOM, Ha
KOTOPOM BEJIETCS CYAO0IPOU3BOICTBO.

3akiIouyeHne

IIpuHuMn yBa)keHUsa Y€CTU U JOCTOUHCTBA JINY-
HOCTH. /IOCTOMHCTBO 4elOBEKa HEMPUKOCHOBEHHO,
rpakJlaHUH UMEET MPaBO Ha OXpaHy JIMYHOU KU3-
HU, B TOM YHUCJIC TalHBI TIEPEIUCKH, TeIe(HOHHBIX
IIEperoBOPOB | T.J. B Xo/1e ycKkopeHHoTo nocyneo-
HOT'O0 TIPOU3BOJICTBA OpPraHbl, BEIYIIUE YTOJOBHBIN
porecc, 00s3aHbl MPUHUMATL BCE HEOOXOJUMBIC
MepBI 110 COXPAaHEHWIO0 KOH(HIECHIINATFHOCTH, He-
pa3riallieHUI0 TOJIyYaeMbIX IPU MPOU3BOJCTBE
MPOLECCYaJbHBIX JEUCTBUN CBEIEHUN O YacTHOM
JKU3HU, KOTOPbIe YYaCTHHK IPOIIecca XOTel OBl Co-
XpaHUTh B TaliHE, €CJIM OHU HE UMEIOT OTHOILIEHUS K
MIPOU3BOACTBY IO JEIy.

[Ipu ycxopeHHOM HOCYIeOHOM IPOW3BOICTBE
JIeATeIIbHOCTh OPraHOB, BEAYIIMX YTOJOBHBIN HpO-
LIECC, HaNpaBJICHa TAKXKE Ha BBIICHEHHUE XapakKTepa
1 pasMepa ymiepOa, TPUINHEHHOTO MPEeCTyTUICHH-
eM, o0ecrieueHre TPaKIaHCKOro UCKa WITA BO3MOX-
HOM KOH(UCKAIINH UMYIIIECTBA, BBISIBICHUE IPUINH
W YCIOBHUH, CIOCOOCTBYIOIINX COBEPIICHHUIO TIpe-
CTYIUIEHUH, U IPUHATHE MEP K UX YCTPAHEHHUIO.

Takum 00pa3oM, yCKOpEeHHOE T0oCyAeOHOe TPo-
H3BOJICTBO OCYILECTBIISIETCS HA OCHOBE MPUHLIUIIOB
YrOJIOBHOTO TIPOLIeCCa W TMPEICTaBIsIeT co00i pe-
[JIAMEHTHPOBAHHYI  YTOJOBHO-IPOLIECCYaAIbHBIM
3aKOHOJIATENbCTBOM JAESTEIBHOCTh YIIOJIHOMOYEH-
HBIX Ha TO OPTaHOB MO COOUPAHUIO, UCCIICIOBAHUIO
U OLICHKE JOKA3aTEJIbCTB B LIESAX PACKPBITUS Mpe-
CTYIUIEHUH, NPUBJICUEHUIO JIUI, UX COBEPIIMBIINX,
K YTOJIOBHOHM OTBETCTBEHHOCTH, OOCCIICUYCHHUIO BO3-
MEIICHUS WMYIIECTBEHHOTO yIepOa, NpUYWHEH-
HOTO TIPECTYIUICHUEM, TI0 TIPECTYIUICHUSIM HEOOITb-
LIOM, CPEAHEN TAKECTU U TSHKKUM IPECTYIUICHUSM,
10 KOTOPBIM JIMI0, COBEPIIUBLIEE IPECTYIJICHUE HE
OTPUIIAET CBOEH BUHBI.
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