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ETHICAL AND PSYCHOLOGICAL REQUIREMENTS  
FOR A FORENSIC EXPERT IN THE CRIMINAL PROCESS

Until recently, due attention has not been paid to issues of professional ethics and morality of justice 
workers as an important element of the culture of criminal proceedings. However, without the imple-
mentation of certain judicial-ethical rules, criminal procedure activity will not be able to fulfill the tasks 
formulated in the law. Observance by an expert of not only legal, but also moral standards is a certain 
guarantee of the reliability of his conclusions, the validity of his conclusion. The need for a thorough 
study of the moral principles of a forensic expert is determined by the very essence of the expert exami-
nation as a way of obtaining evidence through the use of special knowledge, and also by the great role 
that examination plays in legal proceedings. The purpose of the article is to analyze the current state of 
this problem from the point of view of ethics, law and psychology. Based on modern scientific methods 
and a wide range of foreign sources and legislative acts of different countries, an analysis of the global 
discussion on the issue of professional ethics and morality of experts is carried out. The application of 
general scientific methods made it possible to compare the domestic and international methodology of 
work. The classification of states based on the criteria of professional ethics and morality. The examples 
of the legal framework on the professional ethics of experts examined issues of legal regulation.

As a result of the study, conclusions are drawn about the legal personality of the expert and his legal 
awareness. In particular, the assumption is justified on how the legislation of the Republic of Kazakhstan 
should regulate these issues in an ethically consistent manner.
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Қылмыстық процестегі сарапшыға қойылатын  
этикалық және психологиялық талаптар

Қылмыстық сот ісін жүргізу мәдениетінің маңызды элементі ретінде әділет қызметкерлерінің 
кәсіби этикасы мен адамгершілік мәселелеріне жақын уақытқа дейін тиісті көңіл бөлінбеген. 
Сонымен қатар, белгілі бір сот-этикалық ережелерді орындамай қылмыстық іс жүргізу қызметі 
заңда тұжырымдалған міндеттерді орындай алмайды. Сарапшының тек құқықтық қана емес, 
сондай-ақ адамгершілік нормаларды сақтауы оның тұжырымдарының шынайылығына, оны 
қорытындының негізділігіне белгілі бір кепілдік болып табылады. Сот сарапшысы қызметінің 
адамгершілік бастауларын терең зерттеу қажеттілігі арнайы танымдарды пайдалану арқылы 
дәлелдемелерді а лу тәсілі ре тінде  са ра пта ма ның мәні, сонда й-а қ сот ісін жүргізуде  са ра пта ма  
а тқа ра тын үлке н рөліме н а йқында ла ды. Ма қа ла ның ма қса ты этика , құқық және  психология 
тұрғысына н осы пробле ма ның қа зіргі жа й-күйіне  та лда у жүргізу болып та была ды. Қа зіргі за ма нғы 
ғылыми әдісте р ме н ше те лдік де ре ккөзде рдің ке ң а уқымы ме н әртүрлі е лде рдің за ңна ма лық 
а ктіле рі не гізінде  са ра пшыла рдың кәсіби этика сы ме н а да мге ршілік мәсе ле сі тура лы жа лпы 
әле мдік пікірта ла сқа  та лда у жүргізілді. Жа лпы ғылыми әдісте рді қолда ну жұмыстың Ота ндық 
және  ха лықа ра лық әдісна ма сын са лыстыруға  мүмкіндік бе рді. Ме мле ке тте рді кәсіптік этика  
ме н а да мге ршілік өлше мде рі не гізінде  жікте у жүргізілді. Са ра пшыла рдың кәсіби әде бі тура лы 
за ңна ма лық-құқықтық ба за ның мыса лында құқықтық ре гла ме нтте у мәсе ле ле рі қа ра стырылды.

Жүргізілге н зе ртте у нәтиже сінде са ра пшының құқық субъе ктілілігі және оның құқықтық 
та нымы тура лы тұжырымда р жа са лды. А та п а йтқа нда , Қа за қста н Ре спублика сының за ңна ма сы 
осы мәсе ле ле рді этика лық тұрғыда н жүйе лі түрде ре гла ме нтте уі тиіс де ге н болжа м не гізде лге н.

Түйін сөздер: құқық, са ра пшы, кәсіби этика , құқықтық са на , ішкі на ным.
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 Этические и психологические требования  
к эксперту в уголовном процессе

Вопросам профессиональной этики и нравственности работников юстиции как важному 
элементу культуры уголовного судопроизводства, до недавнего времени не уделялось должного 
внимания. Вместе с тем без выполнения определенных судебно-этических правил уголовно-
процессуальная деятельность не сможет выполнять задачи, сформулированные в законе. 
Соблюдение экспертом не только правовых, но и нравственных норм является определенной 
гарантией достоверности его выводов, обоснованности его заключения. Необходимость в 
глубоком исследовании нравственных начал деятельности судебного эксперта определяется самой 
сущностью экспертизы как способа получения доказательств путем использования специальных 
познаний, а также той большой ролью, которую играет экспертиза в судопроизводстве. 
Целью статьи является проведение анализа современного состояния данной проблемы с точки 
зрения этики, права и психологии. На основе современных научных методов и широкого круга 
зарубежных источников и законодательных актов разных стран осуществлен анализ общемировой 
дискуссии о вопросе профессиональной этики и нравственности экспертов. Применение 
общенаучных методов позволило сопоставить отечественную и международную методологию 
работы. Проведена классификация государств на основе критериев профессиональной этики 
и нравственности. На примерах законодательно-правовой базы о профессиональной этике 
экспертов рассмотрены вопросы правовой регламентации.

В результате проведенного исследования сделаны выводы о правосубъектности эксперта 
и его правосознании. В частности, обосновано предположение о том, как законодательство 
Республики Казахстан должно регламентировать данные вопросы этически последовательным 
образом.

Ключевые слова: права, судебный эксперт, профессиональная этика, правосознание, 
внутреннее убеждение.

Introduction

Toda y, he ca n be come the subje ct of a qua lifie d 
e xpe rt study with significa nt, ofte n fa te ful 
conse que nce s. Thus, one ca n e a sily conclude tha t 
e thica l a nd psychologica l forms a re ne ce ssa ry 
for this vita l sphe re of a pplica tion of scie ntific 
knowle dge . This prove s the re lia bility of his 
conclusions, the va lidity of his conclusion. This 
is ne ce ssa ry, re ga rdle ss of the spe cific obje cts of 
e xa mina tion (ha ndwriting, a tra ce of a pa pilla ry 
pa tte rn, tra ce s of a n e xplosion, e tc.) a nd some time s 
life . The study should be prove d tha t fore nsic 
e xa mina tions a re e vide nce of the use of spe cia l 
knowle dge , which pla ys the role of e xpe rtise in 
le ga l proce e dings.

The obje ct of re se a rch is public re la tions, due 
to e thica l a nd psychologica l crite ria tha t must be 
obse rve d by a fore nsic e xpe rt in the production of 
fore nsic e xa mina tion. E mpirica l source s a nd the 
re gula tory fra me work gove rn va rious a spe cts of 
fore nsic issue s in mode rn conditions.

The purpose of the a rticle is to a na lyze the curre nt 
sta te of this proble m, a na lysis of ge ne ra l re se a rch 

a nd discussions on profe ssiona l e xpe rtise . The 
a pplica tion of ge ne ra l scie ntific me thods ma de it 
possible to compa re the dome stic a nd inte rna tiona l 
me thodology of work. The cla ssifica tion of sta te s 
ba se d on the crite ria of profe ssiona l e thics a nd 
mora lity, in a ccorda nce with the le ga l fra me work 
of profe ssiona l e xpe rtise .

A s a re sult of the studie s, conclusions a re dra wn 
a bout the le ga l pe rsona lity of the e xa mina tion a nd 
its le ga l consciousne ss. In pa rticula r, a re a sona ble 
a ssumption tha t the le gisla tion of the Re public of 
Ka za khsta n should re gula te s da ta in a n e thica lly 
consiste nt ma nne r.

 
Ma te ria ls a nd me thods

In orde r to study the proble ms studie d a nd 
a na lyze d. Whe n conducting a n a na lysis of e thica l 
a nd psychologica l re quire me nts, the following 
me thods a re use d: a na lysis a nd synthe sis, induction 
a nd de duction, forma liza tion, compa ra tive 
a na lytica l, scie ntific a na lysis, logica l me thods 
tha t a llow compa ring na tiona l a nd inte rna tiona l 
me thodologica l work.
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Re sults a nd discussion

The a uthors of the “Judicia l E thics” a lso 
conside r judicia l e thics “a s a scie nce of the mora l 
principle s of judicia l a nd re la te d a ctivitie s”, 
including e xpe rt, but the y a re limite d only to a 
brie f conside ra tion of the e thica l a spe ct of the 
re la tionship be twe e n the body tha t a ppointe d 
the e xpe rt a nd the e xpe rt. Kotov D.P. re la te s to 
a spe cia l pa rt of judicia l e thics issue s re la te d to 
the study of the mora l principle s of pre limina ry 
inve stiga tion, tria l, proce dura l a ctivitie s of a 
prose cutor, la wye r, e xpe rt re se a rch, a s we ll a s 
que stions a bout importa nt mora l qua litie s of 
pa rticipa nts in le ga l proce e dings (Gorskij, 1973).

Krylov I.F. a nd othe rs a lso be lie ve tha t the 
e thics of a fore nsic e xpe rt is a n inte gra l pa rt of 
judicia l e thics. “Provisions of judicia l e thics. 
– he points out – the y a pply both to the e xpe rt’s 
a ctivitie s in the pre limina ry inve stiga tion, a nd to 
his a ctivitie s in court. ” In the course of the crimina l 
proce ss, a tte ntion is pa id to the profe ssiona l e thics 
of the e xpe rt, but it is note d tha t the mora l qua litie s 
of the e xpe rt “must be discusse d e spe cia lly” 
(Boikov, 1989).

Howe ve r, the re is a nothe r point of vie w. Its 
supporte rs a re Strogovich M.S., Ra tinov A .R., 
Za rhin. The proble ms of e xpe rt e thics, in the ir 
opinion, a re not include d in the ra nge of issue s 
re solve d by judicia l e thics. The a uthors do not 
e xpla in why the y e xclude e xpe rt e thics from 
the judicia l e thics syste m. Howe ve r, Strogovich 
re la te s the issue of a sse ssing e xpe rt opinions to a 
spe cia l pa rt of judicia l e thics. The list of spe cia ltie s 
tha t cove r the be ginnings of judicia l e thics did not 
include e xpe rts a nd Tsypkin. Pe ople who a re not 
e mploye e s of e xpe rt institutions a re ofte n involve d 
a s e xpe rts in the pre limina ry inve stiga tion a nd in 
court, a nd be ca use of this, the ir a ctivitie s a re not 
profe ssiona l. A surve y of inve stiga tors a nd judge s, 
a s we ll a s a study of crimina l ca se ma te ria ls, 
shows tha t e xpe rts working in e xpe rt institutions 
in the va st ma jority of ca se s (99.8%) a re involve d.

The work of a ny e xpe rt is a lwa ys close ly 
conne cte d with the a ctivitie s of the judicia l 
inve stiga tive bodie s a nd ha s the sa me goa l – 
to he lp e sta blish the truth in crimina l ca se s by 
spe cia l me a ns a nd me thods. It is on the ba sis of 
this provision tha t we ca n sa y tha t e xpe rts ha ve a 
se nse of justice in its conte nt is ve ry close to the 
profe ssiona l le ga l consciousne ss of la wye rs. The 
a ctivitie s of fore nsic e xpe rts a re re gula te d by the 
sa me le gisla tive a cts a s the a ctivitie s of judge s, 
prose cutors, inve stiga tors, la wye rs, crimina l 

proce dura l a nd civil proce dura l la ws. De via tion 
from the re quire me nts of the la w a nd mora lity 
is e qua lly una cce pta ble both on the pa rt of the 
inve stiga tor, judge , a nd on the pa rt of the fore nsic 
e xpe rt.

The e xpe rt’s opinion a s a source of e vide nce 
la rge ly de te rmine s the course of the crimina l a nd 
civil ca se s, a nd a ffe cts the fa te of pe ople . The re fore , 
a ll pa rticipa nts in the proce ss must be convince d 
not only of his high profe ssiona l qua lifica tions 
a s a n e xpe rt, but a lso of his mora l sta mina . The 
slighte st doubt a bout the impe cca bility of the 
mora l cha ra cte r of the e xpe rt ma ke s his conclusion 
doubtful, not ha ving e vide ntia ry va lue .

A lso Koni A .F. be lie ve d tha t “a se rie s of 
e thica l rule s tha t form the ne ce ssa ry mora l side “ 
a pplie s e qua lly to both the judge a nd his “close st 
a ssista nts.” The que stion of the pla ce of e xpe rt 
e thics in the judicia l e thics syste m is still ope n a nd 
re quire s spe cia l conside ra tion.

Curre ntly, in the crimina l proce ss, a tte ntion is 
dra wn to the role of orga niza tiona l, psychologica l 
a nd e thica l fa ctors in improving e xpe rt a ctivity. 
The se fa ctors ca n significa ntly improve the 
scie ntific orga niza tion a nd pe rforma nce . In this 
re ga rd, it se e ms to us tha t the re is a ne e d to ide ntify 
a nd study the role of the individua l in the proce ss 
of producing e xpe rtise a nd huma nistic conte nt 
in using da ta from scie ntific a nd te chnologica l 
progre ss.

In its ba sic consta nts, the a ctivity of a n e xpe rt 
re fe rs to the a ctivity of a scie ntific one : “e xpe rt 
re se a rch diffe rs from scie ntific re se a rch only in 
tha t it doe s not le a rn ge ne ra l pa tte rns tha t a re 
cha ra cte ristic of a la rge se t of phe nome na , but 
pa rticula r one s tha t a re cha ra cte ristic of single or 
sma ll groups of phe nome na ” (Ja kobs, 2000).

But unlike the tra ditiona l scie ntist, the e xpe rt is 
pla ce d in more se ve re conditions, de te rmine d by 
the proce dura l na ture of his a ctivity. A n e xpe rt’s 
a ctivity is, first of a ll, a judicia l a ctivity, whe re 
e ve rything is pa inte d in mora l tone s. A n e xpe rt 
doe s not de a l with a bstra ct truth, but a ctua l truth, 
a ssocia te d with the prote ction of the highe st va lue s 
of huma n e xiste nce , a nd the re fore a ffe cts socia l 
life . “A n e xpe rt is not only a compe te nt pe rson, 
but a lso a n impa rtia l re se a rche r who se rve s justice 
with a cle a r conscie nce , using a ll the a chie ve me nts 
of scie nce a nd te chnology to give a n obje ctive , 
re lia ble conclusion,” write s Shlya khov A .R. The 
re quire me nt of a n obje ctive a pproa ch conta ins 
both le ga l a nd mora l me a ning.

Mora lity pla ys a n importa nt role in the forma tion 
of the mora l qua litie s of a n e xpe rt. The le ga l 
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lite ra ture still doe s not pa y a tte ntion to the mora l 
e duca tion of e xpe rts, the course of judicia l e thics 
is ta ught a t the la w fa cultie s of not a ll unive rsitie s, 
a nd a significa nt pa rt of the e xpe rts a re pe rsons of 
non-le ga l spe cia ltie s. A surve y of e xpe rts showe d 
tha t, a s a rule , pe rsons with no spe cia l e duca tion 
work in e xpe rt institutions. This que stion is only 
pa rt of the comple x proble m of e xpe rt tra ining; the 
que stion of a sse ssing whe the r a n e xpe rt obse rve s 
one or a nothe r mora l norm re ma ins ope n.

The a uthors of the a bove -me ntione d “Judicia l 
E thics” be lie ve tha t the inclusion in the judicia l 
e thics of not only mora l sta nda rds of officia l 
a ctivity, but a lso norms of e xtra -judicia l conduct 
ca nnot ra ise obje ctions.

It se e ms tha t, a long with crimina l lia bility for 
giving a n obviously fa lse opinion, it is ne ce ssa ry 
to provide in the de pa rtme nta l instructions a nd 
disciplina ry lia bility for viola tion of mora l 
sta nda rds: “If a n e xpe rt commits a cts incompa tible 
with mora l a nd e thica l sta nda rds, he ma y be 
de prive d of the qua lifica tion of a judicia l e xpe rt in 
the e sta blishe d ma nne r”.

It re ma ins ine xplica ble tha t the ta sk of se le cting 
e xpe rt sta ff ha s still be e n ignore d by re se a rche rs 
a nd dra fte rs of the instruction on the proce dure 
for conducting e xpe rt e xa mina tions: who ca n be 
e ntruste d with this, a ccording to Koni, “a mora l 
a nd re sponsible busine ss” (Koni 1967). The re is no 
qua lifica tion, i.e . conditions for pe rsons a pplying 
for a n e xpe rt position. Re quire me nts for the 
pe rsona lity of the e xpe rt, profe ssiona lly importa nt 
mora l qua litie s ha ve not be e n de ve lope d, for the 
occupa tion of this position only the pre se nce of 
highe r e duca tion, the pre pa ra tion of the re le va nt 
fie ld of fore nsics a nd the qua lifica tion of a fore nsic 
e xpe rt a re provide d.

In the le ga l lite ra ture , issue s re la te d to the 
profe ssiona l de forma tion of the pe rsona lity of 
a n e xpe rt ha ve not be e n prope rly de ve lope d. 
A ccording to A rotske r L.E ., he r most 
cha ra cte ristic ma nife sta tions a re a re a sse ssme nt 
of he r ca pa bilitie s, knowle dge , ha sty conclusions, 
ignoring the opinions of he r colle a gue s, simplifying 
re se a rch me thods, e tc. (Arocker 1973). Studying 
the ma nife sta tions of profe ssiona l de forma tion 
a nd ide ntifying wa ys to ove rcome the m a re of 
pa rticula r inte re st.

Re la tionships in the colle ctive of a n e xpe rt 
institution ca nnot be move d be yond the limits 
of e xpe rt, a nd the re fore judicia l e thics, be ca use 
the y a lso a ffe ct the e ffe ctive ne ss of profe ssiona l 
a ctivity. With re ga rd to pa rticipa nts in e xpe rt 
a ctivitie s, the re a re pa rtie s tha t a re not a me na ble 

to le ga l se ttle me nt. Mora l re la tions in the te a m 
of the e xpe rt institution include the re la tionship 
of the e xpe rt a nd the he a d, pa rticipa nts in the 
commission, comple x a nd re pe a te d e xa mina tions. 
The na me d re la tionships a re built in a ccorda nce 
with ge ne ra l mora l sta nda rds a bout re la tionships 
in the te a m. Howe ve r, the spe cificity of e xpe rt 
a ctivity a lso implie s ce rta in diffe re nce s from the 
work of a ny othe r te a m.

A rotske r L.E . conside rs the re la tionship of a n 
e xpe rt a nd the he a d of a n e xpe rt institution only in 
a situa tion whe re the ir opinions on the re sults of the 
study do not coincide . He a lso cove re d some issue s 
of a mora l orde r in the re la tionships of pa rticipa nts 
in re pe a te d e xa mina tions.

The le ga l lite ra ture pa ys a tte ntion to issue s 
of the proce dura l se ttle me nt of the re la tions 
of pa rticipa nts in commission a nd comple x 
e xa mina tions, but ignore d the mora l a spe cts of 
the ir re la tionship.

The proce dura l re la tions tha t de ve lop during 
the a ppointme nt a nd conduct of the e xa mina tion 
a re de te rmine d by the principle s of the crimina l 
proce ss, but the y a lso ha ve a ce rta in mora l 
a spe ct.

One of the ma nife sta tions of mora l principle s 
in a n e xpe rt’s a ctivity is tha t his conclusion should 
re fle ct a n inte rna l be lie f i.e . confide nce in the 
re lia bility of conclusions. The obje ctive side of a n 
inte rna l conviction ca n only be a body of e vide nce 
e sta blishe d during a n e xpe rt study, re ga rdle ss of 
a ny e xte rna l influe nce s a nd influe nce s. In some 
ca se s, the impa ct on the e xpe rt ma y be indire ct: to 
be the re sult of the influe nce on him of the crimina l 
ca se ma te ria ls conta ining a n a sse ssme nt of the 
obje ct inve stiga te d by othe r pe rsons, conclusions 
obta ine d using compute rs, a nd conve rsa tions with 
the inve stiga tor.

A s me ntione d a bove , Strogovich conside rs it 
a ppropria te to cla ssify the issue s of a sse ssing the 
e xpe rt’s opinion by the inve stiga tor a nd the court 
a s a spe cia l pa rt of judicia l e thics. A historica l 
re vie w of the role a nd pla ce of the e xpe rt, the 
a sse ssme nt of the e xpe rt’s opinion in the syste m 
of judicia l e vide nce from the the ory of a scie ntific 
se nte nce , to the curre nt sta te of this issue wa s give n 
by Che ltsov, Ra khunov, re vie we d by Pe trukhin, 
howe ve r, mora l a sse ssme nt crite ria ha ve not be e n 
de ve lope d to da te .

The a uthors of “The ory of E vide nce in 
the Sovie t Crimina l Proce dure ” indica te tha t 
“a dditiona l pre re quisite s for the obje ctivity of 
e xpe rt re se a rch” ca n be cre a te d by the a ctive 
a ctions of pa rticipa nts in the proce ss, in pa rticula r, 
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by the pa rticipa tion of a suspe ct in conducting a n 
e xa mina tion.

A de ta ile d sta te me nt in the e xpe rt’s opinion 
of the me thods a nd re sults of the studie s, a s we ll 
a s a thorough justifica tion of the a nswe rs to the 
que stions pose d a re the a bsolute fa ctors for the 
e xa mina tion in court. How ca n this be re ga rde d 
from the point of vie w of mora lity a nd corre la te d 
with the fa ct tha t a ll e xpe rt me thods in the re ce nt 
pa st a re de scribe d in the lite ra ture with the he a ding 
“for officia l use “? E a ch of the principle s of fore nsic 
e xa mina tion, which we e xa mine d in the pre vious 
cha pte r, ha s not only its own le ga l, but a lso mora l 
a spe ct. Thus, the principle of inde pe nde nce a nd 
a utonomy of a n e xpe rt whe n conducting a n mora l 
e xa mina tion for a n e xpe rt me a ns re sponsibility 
for his conclusions, a nd the e xpe rt be a rs this 
re sponsibility pe rsona lly, not putting it on the 
shoulde rs of the he a d of the e xpe rt institution, 
inve stiga tor or judge (Ogloff,1996).

The principle of e nsuring the rights of citize ns in 
the a ppointme nt a nd conduct of a n e xa mina tion in 
mora l te rms involve s the formula tion of a numbe r 
of e thica l re quire me nts during the e xa mina tion, 
in the re la tionship of a n e xpe rt a nd a n obje ct of 
re se a rch – a pe rson. The se e thica l re quire me nts 
ca n be e xpre sse d a s follows:

1. During the e xa mina tion, the e xpe rt is oblige d 
to re spe ct the honor a nd dignity, a s we ll a s othe r 
mora l inte re sts of the subje ct.

2. The e xpe rt during the re se a rch should not 
a llow a ctions tha t a re unne ce ssa rily re la te d to the 
inte rve ntion in the subje ct’s body.

3. The e xpe rt during the study is not e ntitle d to 
a llow a ctions tha t thre a te n the life a nd he a lth of 
the subje ct.

4. A n e xpe rt is re quire d to ke e p se cre t the 
informa tion tha t ha s be come known to him in 
conne ction with the e xa mina tion (Sa nde rs 2007).

In the le ga l lite ra ture , a fa ir proposa l 
ha s be e n formula te d, a ccording to which the 
Code of Crimina l Proce dure of the Re public of 
Ka za khsta n ne e ds to introduce a ge ne ra l rule 
on re spe ct for the honor, dignity a nd othe r mora l 
va lue s a nd inte re sts of the pe rson, which would 
be a ddre sse d not only by bodie s a nd pe rsons 
conducting crimina l proce e dings, but a lso by 
e xpe rts. The La w of the Re public of Ka za khsta n 
“On Fore nsic A ctivitie s” conta ins some e thica l 
re quire me nts for the a ctivitie s of a n e xpe rt. The 
Code of E thics of a Judicia l E xpe rt, a pprove d 
in 2017 by a n orde r of the Ministe r of Justice of 
the Re public of Ka za khsta n, is a lso note worthy. 
The psychologica l proble ms of e xpe rt a ctivity 

a re ine xtrica bly linke d with e thica l proble ms. 
It se e ms tha t the proble m of the psychology 
of e xpe rt a ctivity is inte rtwine d with the le ga l 
consciousne ss of the e xpe rt a nd such a n inte gra l 
pa rt a s le ga l psychology.

Whe n ta lking a bout the psychology of e xpe rt 
a ctivity, it is ne ce ssa ry to conside r this proble m 
from the point of vie w of the psychology of the 
re la tionship of the body, the pe rson a ppointing 
the e xa mina tion a nd the e xpe rt, the psychologica l 
proce sse s tha t occur during the e xpe rt study, a s 
we ll a s the psychology of the re la tionship of the 
e xpe rt a nd the e xpe rt. It should be note d tha t we 
proce e d from the fa ct tha t the ma jority of e xpe rts 
a ppointe d in a crimina l ca se a re e mploye e s of 
e xpe rt institutions, which me a ns tha t the y a re 
consta ntly e nga ge d in a ctivitie s tha t ca n sa fe ly be 
ca lle d la w e nforce me nt in the broa d se nse of the 
word. More ove r, e xpe rts, of course , a re not pe rsons 
a nd bodie s ca rrying out crimina l proce e dings.

Howe ve r, most e mploye e s of e xpe rt 
institutions, due to the ir consta nt inte ra ction 
with inve stiga tors, judge s, prose cutors, a s we ll 
a s pe rsons who ha ve committe d a crime or we re 
its victims, ha ve a n e xa gge ra te d ide a of the 
importa nce of the ir own a ctivitie s. Most e xpe rts 
be lie ve tha t it is with the he lp of spe cia l knowle dge 
tha t crime s a re re ve a le d a nd the pe rpe tra tors a re 
e xpose d, a nd tha t the de priva tion of the ir right 
to colle ct e vide nce is a n obsta cle to the e xpe rt’s 
work a nd e nta ils unne ce ssa ry forma l re d ta pe . 
On the othe r ha nd, it is pre cise ly the fe a ture s of 
the e xpe rt’s a ctivity tha t give rise to the e xpe rt’s 
spe cia l le ga l consciousne ss, which is ve ry close in 
conte nt to the profe ssiona l le ga l consciousne ss of a 
la wye r (Golding, 1990).

It se e ms to us tha t the le ga l consciousne ss of 
e xpe rts is cha ra cte rize d by:

1. The conviction of justice a nd the use fulne ss 
of la w, the conde mna tion of crimina l be ha vior.

2. The le ve l of punitive cla ims in compa rison 
with la w-a biding citize ns a mong e xpe rts working 
in e xpe rt institutions a lso te nds to e xpa nd me thods 
a nd me thods of inve stiga ting a nd solving crime s 
by providing a dditiona l powe rs to e xpe rts a nd by 
re ducing the rights a nd fre e doms of the pe rson, its 
inviola bility, priva cy of corre sponde nce , te le phone 
ne gotia tions a nd te le gra ph communica tions.

3. Le a ding for e xpe rts a re inte re sts a nd goa ls 
tha t a re consiste nt with na tiona l va lue s.

4. Pre stigious a sse ssme nts of the ir own 
a ctivitie s a nd the a ctivitie s of e xpe rt institutions of 
va rious de pa rtme nts a re diffe re nt. The a sse ssme nt 
of the a ctivitie s of its own de pa rtme nt is highe r 
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tha n the a sse ssme nt of the a ctivitie s of othe r 
de pa rtme nts.

The ba sis for the forma tion of le ga l 
consciousne ss a nd profe ssiona l psychology a mong 
e xpe rts is, in our opinion, spe cia l knowle dge 
posse sse d by a n e xpe rt of a pa rticula r spe cia lty. It 
se e ms tha t the fore nsic e xpe rt ha s a diffe re nt le ga l 
consciousne ss tha n the e xpe rt psychologist. The 
le ga l a wa re ne ss of e xpe rts of va rious spe cia ltie s 
is a lso ca use d not only by the diffe re nce in spe cia l 
knowle dge , but a lso by the a ffilia tion of e xpe rt 
institutions to va rious de pa rtme nts.

I would e spe cia lly like to sa y a bout the le ga l 
consciousne ss of fore nsic a nd fore nsic psychia tric 
e xpe rts. A significa nt role in the forma tion of 
le ga l a wa re ne ss of e xpe rts in the fie ld of fore nsic 
me dicine a nd psychia try is pla ye d by me dica l 
e duca tion, which is the ba sis for the forma tion of 
the ir spe cia l knowle dge in the fie ld of fore nsic 
me dicine a nd fore nsic psychia try, a s we ll a s the 
norms of me dica l de ontology, with which me dica l 
e duca tion is pe rme a te d.

The le ga l consciousne ss of a n e xpe rt working 
in a n e xpe rt institution is cha ra cte rize d by 
typica lly positive cha ra cte ristics of la w, spe cia l 
profe ssiona l guide line s, a ne ga tive a sse ssme nt of 
crimina l a ctivity, a nd a high le ve l of profe ssiona l 
discre tion. The ne ga tive cha ra cte ristics of the 
e xpe rt’s le ga l consciousne ss (profe ssiona l 
de forma tion of the e xpe rt’s pe rsona lity) include 
a n ove re stima tion of the importa nce of e xpe rt 
a ctivity, the de sire to a ssume the functions of a n 
inve stiga tor a nd judge , a high le ve l of punitive 
cla ims, the a ttitude to the suspe ct a nd the a ccuse d 
a s crimina ls, a critica l a pproa ch to a sse ssing le ga l 
re a lity (Otto 1990). The se ne ga tive qua litie s te nd 
to be stre ngthe ne d by fore nsic a nd psychia tric 
e xpe rts. In our opinion, this ha s historica l a nd 
psychologica l roots in the the ory of a n e xpe rt – 
a scie ntific judge . If, whe n inte rvie wing e xpe rts 
working in e xpe rt institutions of the Ministry of 
Justice , only 60% a nswe re d the que stion a bout the 
a bility of the inve stiga tor a nd judge to e va lua te 
the scie ntific va lidity of a n e xpe rt’s opinion, the n 
e xpe rts fore nsic doctors a nd psychia trists be lie ve 
tha t without the he lp of knowle dge a ble pe rsons, 
the y ca n inde pe nde ntly e va lua te the scie ntific 
va lidity of a n e xpe rt’s opinion the inve stiga tor 
nor the judge ca n.

The a ppointme nt a nd conduct of a n 
e xa mina tion is a comple x se t of proce dura l a nd 
cognitive te chnique s a nd a ctions ca rrie d out by the 
body or pe rson a ppointing the e xa mina tion a nd the 
e xpe rt himse lf, a s we ll a s by pe rsons in re spe ct 

of whom the e xa mina tion is a ppointe d or whose 
inte re sts it a ffe cts. Proce e ding from the ge ne ra l 
structure of cognitive a ctivity, in our opinion, the 
psychologica l structure of the a ctivity for a ppointing 
a nd conducting a n e xa mina tion include s: the 
psychology of cognitive a ctivity of a n e xpe rt, 
inve stiga tor, judge ; psychology of constructive 
a ctivity of a n e xpe rt, inve stiga tor a nd judge ; the 
psychology of the communica tive a ctivity of the 
inve stiga tor a nd the judge in the a ppointme nt a nd 
conduct of the e xa mina tion a nd the a ctivity of the 
e xpe rt in conducting the re se a rch; psychology of 
the orga niza tiona l a ctivitie s of the inve stiga tor 
a nd judge in the a ppointme nt a nd conduct of the 
e xa mina tion a nd e xpe rt in conducting e xpe rt 
re se a rch; psychology of ce rtifica tion a ctivitie s for 
the a ppointme nt a nd conduct of the e xa mina tion 
a nd ce rtifica tion a ctivitie s of a n e xpe rt.

Quite a lot of le ga l lite ra ture ha s be e n de vote d 
to the psychology of the a ctivitie s of the inve stiga tor 
a nd judge for the de signa tion a nd e xa mina tion 
of e xpe rts (Yakovlev, 1975). The psychology of 
e xpe rt a ctivity is de vote d to the work of A rotske r 
a nd Ya kovle v. A ve ry inte re sting a na lysis of 
the cognitive a nd be ha viora l cha ra cte ristics of a 
huma n e xpe rt a nd the ir conside ra tion in a sse ssing 
the e vide nce -ba se d va lue of a n e xa mina tion ma de 
by Be lkin A .R. (Бе лкин, 1999).

It se e ms inte re sting to us to conside r the 
psychologica l cha ra cte ristics of e xpe rt a ctivity 
from the point of vie w of the psychologica l structure 
(or me thods) of this a ctivity.

The cognitive a ctivity of a n e xpe rt proce e ds 
a ccording to the sa me e piste mologica l la ws a s 
the cognitive a ctivity of a n inve stiga tor, judge . 
We ha ve a lre a dy sa id tha t e xpe rt re se a rch 
combine s e le me nts of pra ctica l a nd scie ntific 
knowle dge . The funda me nta l conce pt in the cha in 
of psychologica l sta te s of a n e xpe rt in ca rrying 
out re se a rch is the a wa re ne ss of the goa ls of the 
e xa mina tion. The purpose of the e xpe rt study is 
to formula te conclusions ba se d on the study on 
the que stions pose d to the e xpe rt. The structure of 
e xpe rt re se a rch ca n be divide d into the following 
sta ge s:

1) fa milia riza tion of the e xpe rt with the 
circumsta nce s of the ca se ;

2) the e sta blishme nt by the e xpe rt of the ta sks 
a nd scope of the study;

3) inspe ction of obje cts re ce ive d for 
e xa mina tion;

4) dire ct re se a rch of obje cts using e xpe rt 
te chnique s;

5) e xpe rt e va lua tion of the re se a rch re sults;
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6) writing a conclusion a nd formula ting e xpe rt 
conclusions.

In the proce ss of a n e xpe rt’s re se a rch a ctivitie s, 
cognitive a nd pra ctica l a ctivitie s a re combine d. The 
ine xtrica ble conne ction of pra ctice a nd knowle dge 
is de vote d to ma ny works in philosophy, in the the ory 
of knowle dge . In pa rticula r, Loifma n write s: “The 
re production of re a lity in the forms of cognition is a 
comple x proce ss of its displa y, tra nsforma tion a nd 
a sse ssme nt by the subje ct a ccording to his na ture 
a nd a ctua l ne e ds, a nd the obje ctivity of knowle dge , 
the isola tion of knowle dge in knowle dge tha t is 
inde pe nde nt of e ithe r ma n or huma nity, is the 
re sult of cre a tive e fforts subje ct. A t the sa me time , 
it is impossible to cre a te , to cre a te ne w things in 
pra ctice a nd in cognition, without re fle cting the 
la ws of the obje ct, the la ws of me a ns of a ctivity 
(in the fie ld of cognition, the se a re the wa ys of 
ope ra ting conce pts, ma the ma tica l obje cts, musica l 
forms, e tc.) a nd the re gula r conne ctions of the 
subje ct (his ne e ds, e xpe rie nce )” (Loifman, 1987).

Cognitive a ctivity in the le ga l lite ra ture is 
unde rstood a s the me nta l ope ra tion of a ce rta in 
se t of fa cts a nd the e sta blishme nt a nd finding of 
the ne ce ssa ry fa cts. The unity of the cognitive 
a nd pra ctica l in the re se a rch of a n e xpe rt is 
a lso ma nife ste d in knowle dge a nd a ction. In 
psychologica l a nd fore nsic lite ra ture , it is note d 
tha t in cognitive a ctivity e mpirica l a nd logica l 
forms of cognition a re combine d, in the proce ss of 
e xpe rt re se a rch the y a re solve d a s simple .

Ide ntifica tion studie s distinguish within this 
sta ge a se pa ra te study of ide ntifia ble obje cts 
a nd a compa ra tive study of ide ntifia ble obje cts 
(typica l) a nd comple x (he uristic) ta sks. The la tte r 
a re cha ra cte rize d by the a bse nce or insufficie nt 
a mount of initia l informa tion, the unce rta inty of the 
conditions of the proble m, a nd the unknown me thod 
of solution. The ma in wa ys to solve e xpe rt proble ms 
ca n be ca lle d discursive thinking (conce ptua l a nd 
logica l). This wa y of thinking is cha ra cte rize d 
by the pre se nce of prior knowle dge of me thods 
for solving the proble m. For e xa mple , a situa tion 
whe re a n e xpe rt is fa ce d with a typica l ta sk a nd 
it is possible to use the de ve lope d a nd a pprove d 
me thods a nd te chnique s of e xpe rt re se a rch. In 
cognition, he uristic thinking is use d whe n a n 
a typica l ta sk is se t for the e xpe rt a nd for its solution 
it is ne ce ssa ry to de ve lop a solution me thod a nd a 
comple x of wa ys of thinking. A va rie ty of he uristic 
thinking is e xpe rt e xpe rime nta tion a nd e xpe rt 
mode ling.

The e ffe ctive ne ss of the e xpe rt’s cognitive 
a ctivity, in our opinion, de pe nds on a numbe r of 

obje ctive a nd subje ctive fa ctors. In pa rticula r, 
the proce ss of cognition in the course of e xpe rt 
re se a rch is influe nce d by: the e xpe rt’s a wa re ne ss 
of the goa ls a nd obje ctive s of cognitive a ctivity; the 
pre se nce of sufficie nt psychologica l a ctivity, which 
is de te rmine d by inte re st, ne e d, consciousne ss 
of duty, re sponsibility; a va ila bility of sufficie nt 
e xpe rie nce , knowle dge to solve proble ms of a 
ce rta in type ; sufficie ncy of ma te ria l a nd te chnica l 
ba se for re se a rch; the pre se nce of me nta l, 
e motiona l sta te s tha t provide the prope r le ve l of 
pe rce ption.

Whe n inte rvie wing e xpe rts, 100% of 
re sponde nts indica te d the la ck of funds for 
re se a rch a s the ma in difficulty tha t a rise s in the 
work of e xpe rts. Informa tion proce ssing, which 
de pe nds on the e xte rna l conditions of cognition, 
me nta l a ctivity a t the time of cognition.

Constructive a ctivity in the proce ss of e xpe rt 
re se a rch is cha ra cte rize d by such a ctions (signs) 
a s fore ca sting, pla nning, de cision ma king. By 
fore ca sting e xpe rt re se a rch, it is ne ce ssa ry to 
unde rsta nd spe cific me nta l a ctivity a ime d a t 
pre dicting the re sults of e xpe rt re se a rch. E xpe rt 
fore ca sting a ctivitie s ca n be of high qua lity only if it 
is ca rrie d out in the pre se nce of spe cia l knowle dge 
a nd e xpe rie nce of a n e xpe rt (qua lifica tion), la ck 
of bia s a nd pre judice , with the corre ct use of 
spe cific fore ca sting me thods; cle a r pre se nta tion 
of the goa ls of the fore ca sting. E xpe rt fore ca sting 
diffe rs from fore ca sting in the a ctivitie s of the 
inve stiga tor a nd judge in tha t the e xpe rt pre dicts 
only his a ctivitie s to a chie ve the re sults of the study. 
Fore ca sting a lwa ys involve s pla nning a ction for 
e xpe rt re se a rch (Ha rdwig 1994).

Pla nning a spe cific e xpe rt study involve s 
the de ve lopme nt of pa ths, sta ge s for a chie ving 
pre dicte d goa ls, a s we ll a s the me a ns a nd conditions 
for the imple me nta tion of e xpe rt re se a rch, a type 
of constructive a ctivity is the a doption of e xpe rt 
de cisions. The comple xity a nd e xclusivity of the 
proce ss of cognitive a ctivity le a ds to the a ppe a ra nce 
of fixe d sta ge s of a sse ssme nt of ce rta in sta ge s 
of cognitive a ctivity. So, for e xa mple , during 
ide ntifica tion studie s, a fte r the sta ge of se pa ra te 
a nd compa ra tive study of obje cts, a n a sse ssme nt of 
the re ve a le d prope rtie s of the obje cts of study a nd a 
de cision on the conclusion of conclusions a re ma de .

In conne ction with the proble m of e xpe rt 
de cisions, it is ne ce ssa ry to conside r the proble m 
of e xpe rt discre tion whe n ma king a de cision. This 
is e spe cia lly true in the fra me work of the proble m 
of the de ve lopme nt of proba ble knowle dge into 
re lia ble .
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In le ga l lite ra ture , the conce pt of the 
de ve lopme nt of proba ble knowle dge into re lia ble 
wa s de ve lope d by E isma n, the de ve lopme nt of 
this conce pt by Orlov a nd A uba kirov. Proba ble 
knowle dge is conside re d by the m a s a ce rta in 
inte rme dia te sta ge be twe e n the impossibility of 
re solving the issue a nd the re lia ble e sta blishme nt 
of fa cts. The a ccumula tion of e mpirica l da ta , the 
the ore tica l inte rpre ta tion of the re sults of the study 
from the sta ndpoint of distinguishing a single from 
a ce rta in group, a llows us to justify the possibility 
of obta ining re lia ble knowle dge .

In the course of e xpe rt re se a rch, it is difficult 
to ide ntify a cle a r line be twe e n the de ve lopme nt 
of proba ble knowle dge into re lia ble . It is in this 
re ga rd tha t it is ne ce ssa ry to conside r the ca te gory 
of e xpe rt discre tion. The proble m of discre tion in 
the lite ra ture wa s conside re d in re la tion to judicia l 
discre tion or to the discre tion of a profe ssiona l 
la wye r.

Ba se d on the a na lysis of va rious de finitions 
of judicia l a nd profe ssiona l discre tion, e xpe rt 
discre tion should be de fine d a s the a bility to choose 
be twe e n two line s of a ction in a profe ssiona l 
a sse ssme nt of the cha ra cte ristics of a n obje ct a nd 
the de gre e of proba bility, turning it into re lia ble 
knowle dge .

But the pione e r in this a re a wa s рrofe ssor 
Vla dimirov L.E ., who cha ra cte rize d re lia bility a s 
a ce rta in combina tion of proba bilitie s, ca pa ble of 
le a ding the judge to the inne r conviction tha t the 
pa st e ve nt, which constitute s the subje ct of the 
study, took pla ce in re a lity.

The communica tive a ctivity of a n e xpe rt 
involve s communica tion not only with the pe rson 
who a ppointe d the e xa mina tion, but a lso with the 
pe rsons with re spe ct to whom it is a ppointe d or whose 
inte re sts it a ffe cts. De scribing the communica tive 
a ctivity of a n e xpe rt, I would like to dra w a tte ntion to 
the following proble m. In ge ne ra l, the re la tionship 
of the e xpe rt a nd the pe rson who a ppointe d the 
e xa mina tion is cha ra cte rize d a s a re la tionship 
of coope ra tion. The lite ra ture dra ws a tte ntion 
to the le a ding role of the inve stiga tor a nd judge 
in communica tive communica tion with e xpe rts 
in the proce ss of a ppointing a nd conducting a n 
e xa mina tion, but in pra ctice a pa ra doxica l situa tion 
some time s de ve lops, e spe cia lly whe n a ppointing 
a n e xa mina tion a t the sta ge of pre limina ry 
inve stiga tion. Unfortuna te ly, inve stiga tors with 
a cha nge in the politica l a nd e conomic syste m of 
Russia ha ve unde rgone significa nt cha nge s, a nd 
not for the be tte r. Curre ntly, a n inve stiga tor who 
ha s worke d for more tha n thre e ye a rs is conside re d 

a n e xpe rie nce d one . The ove rwhe lming ma jority 
of e xpe rts working in e xpe rt institutions ha ve 
e xpe rie nce of 5 to 10 ye a rs (65%), ove r 10 ye a rs 
(20%), up to 5 ye a rs (15%). A n incre a singly 
spe cific situa tion a rise s in the inte ra ction of 
a n e xpe rie nce d e xpe rt a nd a n ine xpe rie nce d 
inve stiga tor. Tha t is why whe n the e xpe rt a nd the 
inve stiga tor inte ra ct, a situa tion of psychologica l 
pre ssure of the e xpe rt on the inve stiga tor a rise s, 
more a nd more ofte n e xpe rts formula te que stions 
for the mse lve s, give instructions to the inve stiga tor 
on how to use this or tha t informa tion obta ine d 
a s a re sult of e xpe rt re se a rch in the inve stiga tion 
of the ca se . This situa tion ca n be ove rcome only 
with the he lp of a n e xpe rt knowle dge of the ba sic 
rule s of communica tive coope ra tion, a s only 
with such inte ra ction of the inve stiga tor a nd the 
e xpe rt is it possible to a chie ve positive re sults in 
the a ppointme nt a nd conduct of the e xa mina tion 
(Gross 2003).

Orga niza tiona l a ctivitie s in the course of 
e xpe rt re se a rch a re of pa rticula r re le va nce in the 
conte xt of orga nizing a nd conducting comple x a nd 
commission e xa mina tions. Ba se d on the provisions 
of de cision psychology de ve lope d by Dulov A .B., 
it se e ms tha t the a ctivity of orga nizing comple x a nd 
commission e xa mina tions consists of the following 
sta ge s:

1. De finition of the e me rging ta sk a nd subje ct 
of re se a rch.

2. De te rmina tion of the me thods a nd me a ns 
ne ce ssa ry for solving proble ms a nd a chie ving the 
goa ls of e xpe rt re se a rch.

3. Distribution of ne ce ssa ry funds, pa rticipa nts 
in a ccorda nce with the ove ra ll obje ctive of the 
study, ta king into a ccount the ta sks of e a ch e xpe rt 
a nd his spe cia lty.

4. Communica tion to a ll pa rticipa nts in the 
a ctivity on the na ture of the upcoming study, on its 
individua l sta ge s a nd me thods of a chie ving goa ls.

5. A colle gia l discussion of upcoming a ctivitie s, 
which he lps to cla rify the subje ct, obje ctive s a nd 
goa ls of the study by a ll pa rticipa nts in the e xpe rt 
study.

6. Lia ising with re la te d e xpe rt institutions 
during a compre he nsive or commission e xa mina tion 
involving spe cia lists from othe r e xpe rt institutions.

7. Monitoring the time line ss, focus, a ctivity of 
the qua lity of a ctions of a ll orga nize d pe rsons to 
imple me nt the ta sks.

8. Imple me nta tion of coordina tion a ctions 
be twe e n a ll pa rts of the orga nize d group, 
introduction of a me ndme nts, cha nge s to ongoing 
or pre viously pla nne d a ctions.
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9. Colle ction a nd proce ssing of informa tion 
a bout the work done .

10. A sse ssme nt a nd discussion of the re sults of 
a ctions ta ke n.

11. If ne ce ssa ry, the formula tion of ge ne ra l 
conclusions ba se d on the re sults of e xpe rt re se a rch 
(Dulov, 1975).

The ce rtifica tion a ctivity of a n e xpe rt is a ime d 
a t dra wing up a n e xpe rt opinion a s a source of 
e vide nce . The e xpe rt must ha ve the skills to 
compile this docume nt, a s we ll a s the ba sic rule s 
for e va lua ting the e xpe rt’s opinion se t out in 
the crimina l proce dure la w, a s we ll a s the rule s 
tha t ha ve be e n de ve lope d by the inve stiga tive 
a nd judicia l pra ctice . The le ga l lite ra ture dra ws 
a tte ntion to the fa ct tha t the ce rtifica tion a ctivity 
is not limite d to the writte n re cord of the a ctions 
pe rforme d, but a lso include s the me nta l proce ssing 
of fa cts, the syste ma tiza tion of the de te cte d signs 
a nd prope rtie s of the obje ct, the logica l se que nce , 
re a sone dne ss a nd va lidity of the pre se nta tion 
of the e ntire course of the e xpe rt re se a rch a nd 
conclusions ma de a n e xpe rt. A ll this a llows us to 
conside r ce rtifica tion a ctivity a s a compone nt of 
the cognitive a ctivity of a n e xpe rt (Smith, 1989).

Conclusion

Thus, the e xpe rt a ctivity a ssume s the following 
psychologica l structure : cognitive , constructive , 
communica tive , orga niza tiona l a nd ce rtifying 
a spe cts of the e xpe rt’s a ctivity a nd psychology.

The le ga l pe rsona lity of a n e xpe rt is a pote ntia l 
opportunity for a pe rson with spe cia l knowle dge 
in the fie ld of scie nce , te chnology, a rt or cra ft to 
be a pa rticipa nt in crimina l proce dura l re la tions, 
the e le me nts of which a re le ga l ca pa city, le ga l 
ca pa city a nd tort. The le ga l pe rsona lity of the e xpe rt 
is a ne ce ssa ry pre re quisite for the e me rge nce of 
crimina l proce dura l re la tions, of which the e xpe rt 
is one of the pa rtie s.

A pre re quisite for the e me rge nce of le ga l 
pe rsona lity in a n e xpe rt is the pre se nce of his 
spe cia l knowle dge or his compe te nce in ce rta in 
a re a s of spe cia l knowle dge .

The de te rmining me thod in the le ga l re gula tion 
of the a ppointme nt a nd e xa mina tion a s a n e le me nt 
of the le ga l re gula tion me cha nism is the proce dura l 
sta tus of the subje cts of de stina tion a nd e xa mina tion, 
a s we ll a s the conte nt of the subje ctive rights of 
pa rticipa nts in le ga l re la tions tha t de ve lop in the 
proce ss of a ppointme nt a nd e xa mina tion.

The principle of publicity in the crimina l 
proce ss is funda me nta l in de te rmining the 

proce dura l position of a n e xpe rt a s a n e le me nt 
of the me cha nism for le ga l re gula tion of the 
a ppointme nt a nd e xa mina tion. The a ction of this 
principle pre de te rmine d the impe ra tive me thod of 
re gula tion in the a ppointme nt a nd conduct of the 
e xa mina tion. E le me nts of dispositive ne ss in the 
re gula tion of a ppointme nt a nd e xa mina tion ta ke 
pla ce , but only a s a uxilia ry me thods of re gula tion, 
a nd a re ma nife ste d in the right of the e xpe rt to 
choose the me thods of e xpe rt re se a rch, in the right 
to initia tive a nd to re fuse to give a n opinion.

The me cha nism of le ga l re gula tion of the 
a ppointme nt a nd e xa mina tion is a s follows. Its 
initia l link is the binding norms, its se cond link is 
the re la tive le ga l re la tionship be twe e n the e xpe rt 
a nd the pe rson who a ppointe d the e xa mina tion, 
a nd the fina l link is the imple me nta tion of le ga l 
dutie s.

The subje ctive right of a n e xpe rt to ge t 
a cqua inte d with the ca se ma te ria ls is a le ga l me a ns 
of e nsuring such be ha vior of the pe rson conducting 
the inquiry, inve stiga tor, prose cutor or court, which 
re quire s the cre a tion of a ppropria te conditions for 
the e xa mina tion.

The right of a n e xpe rt to initia te is one of 
the me a ns of e sta blishing obje ctive truth in the 
inve stiga tion a nd re solution of crimina l ca se s. The 
right of a n e xpe rt to initia te is the right to e sta blish, 
on the ba sis of spe cia l knowle dge , the a ctua l 
circumsta nce s of the ca se , a s we ll a s the re a sons 
a nd conditions for committing a crime , if the e xpe rt 
ha s not be e n a ske d a bout the m. The right of the 
e xpe rt to the initia tive ca n be re a lize d if. 1) fa ctua l 
da ta a bout which he ha s not be e n a ske d que stions 
a re include d in the subje ct of e xa mina tion of this 
kind (type ); 2) the e sta blishme nt of such e vide nce 
follows from the re se a rch a nd doe s not re quire 
se pa ra te inde pe nde nt re se a rch; 3) the fa ctua l da ta 
a re e sta blishe d by the e xpe rt within the fra me work 
of the obje cts a nd ma te ria ls of the ca se tha t a re 
pre se nte d to him by the inve stiga tor a nd the court.

In the crimina l proce dure la w, it is ne ce ssa ry 
to formula te inde pe nde nt grounds for cha lle nging 
a n e xpe rt.

Whe n de te rmining the compe te nce of a n 
e xpe rt in re solving issue s tha t a re of a le ga l na ture 
in the ir form, it is ne ce ssa ry to proce e d from the 
following pre mise s: 1) the a ctua l da ta by the e xpe rt 
should be de rive d from the study on the ba sis of 
spe cia l knowle dge ; 2) e xpe rts ca n e sta blish only 
such e vide nce tha t re la te s to the e sta blishme nt of 
obje ctive signs of corpus de licti. A n e xce ption to 
the se cond pre mise is fore nsic psycho-psychia tric 
a nd fore nsic psychia tric e xa mina tion.
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In difficult ca se s of qua lifica tion of the a ct, the 
inve stiga tor, inte rroga tor, prose cutor, court (judge ) 
ma y turn to le ga l schola rs in the re le va nt bra nch 
of la w for a dvice . The re sults of this consulta tion 
a re not re le va nt e vide nce in a crimina l ca se , 
howe ve r, the a rgume nts of scie ntists se rve a s the 
ba sis for the forma tion of the inte rna l conviction of 
the inve stiga tor, inquiry office r, prose cutor a nd the 
court in the le ga l a sse ssme nt of socia lly da nge rous 
a cts.

Inte rna l conviction must be conside re d a s a 
syste m of e le me nts tha t form a ne w qua lita tive ly 
comple x phe nome non. A s e le me nts of inte rna l 
conviction a s a conce pt ha ving a he te roge ne ous 
na ture , one ca n de te rmine : 1) the individua l 
knowle dge of the subje ct, which he posse sse d 
be fore the a ct of e va lua ting the informa tion; 2) the 
proce ss of cognition of the informa tion pre se nte d 
or re ce ive d by the subje ct of the a sse ssme nt 
of informa tion; 3) the subje ct’s a wa re ne ss of 
the de gre e of his inde pe nde nce in e va lua ting 
informa tion; 4) volitiona l ince ntive tha t prompts 
the subje ct to ce rta in pra ctica l a ctions ba se d on 
the a sse ssme nt of informa tion; 5) the e motiona l 
sta te of the subje ct in a sse ssing informa tion; 6) the 
e xte rna l va lidity a nd a rgume nta tion of the de cision 
in the proce dura l a cts.

The inne r conviction of a n e xpe rt is the 
psychologica l e motiona l a nd inte lle ctua l sta te of 
the e xpe rt, which consists in a fe e ling of confide nce 

in the corre ctne ss of the a pplie d knowle dge , e xpe rt 
me thods, te chnique s, in the corre ct a sse ssme nt of 
the prope rtie s a nd fe a ture s, e xpe rt obje cts a nd in 
the corre ctne ss of the conclusions ma de .

 A pre re quisite for the forma tion of a n inne r 
conviction of a n e xpe rt is his le ga l a wa re ne ss a s a 
subje ctive fa ctor a nd inde pe nde nce , the a utonomy 
of a n e xpe rt a s a n obje ctive fa ctor in the proce ss of 
e xpe rt re se a rch: the ba sis for the forma tion of a n 
inne r conviction is the informa tion re ce ive d by the 
e xpe rt in the proce ss of studying e xpe rt obje cts a nd 
crimina l ca se ma te ria ls submitte d to him.

A n e xpe rt’s le ga l consciousne ss consists 
of his spe cia l knowle dge , knowle dge of the 
proce dura l founda tions of a n e xpe rt e xa mina tion, 
the e xpe rt’s a ttitude to spe cia l knowle dge , la w, 
le ga l principle s, the psychologica l qua litie s of 
the e xpe rt himse lf, a s we ll a s his fe e lings, va lue 
re la tionships, moods, de sire s, pre de te rmine d by 
his profe ssiona l a spira tions. The le ga l a wa re ne ss 
of a n e xpe rt working in a n e xpe rt institution ca n, 
in our opinion, be a ttribute d to profe ssiona l (le ga l) 
le ga l a wa re ne ss.

E xpe rt intuition pla ys a role in the proce ss of 
e xpe rt re se a rch, e spe cia lly whe n solving he uristic 
proble ms. A ny e xpe rt hypothe sis, ve rsion should 
be justifie d by scie ntific re se a rch, profe ssiona l 
a sse ssme nt of e vide nce , logica l conclusions, 
which a re re fle cte d in the proce dura l docume nt – 
the e xpe rt’s opinion.
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