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COMPA RA TIVE  A NA LYSIS OF A N E MPLOYME NT CONTRA CT  
IN KA ZA KHSTA N A ND THE  E E U’S STA TE S

The  compre he nsive  e xpa nsion of e conomic tie s, mutua lly be ne ficia l socio-politica l a nd cultura l 
coope ra tion toge the r with the  common historica l de ve lopme nt a llowe d the  countrie s of the  post-So-
vie t spa ce  to pa y se rious a tte ntion to the  possibilitie s of inte gra tion pa rtne rship. The  forma tion of the  
E ura sia n E conomic Community on the  ba sis of the  Commonwe a lth of Inde pe nde nt Sta te s wa s the  
first significa nt ste p towa rds the  cre a tion of a  powe rful e conomic bloc of the  E ura sia n contine nt. The  
subse que nt unifica tion of customs borde rs in the  forma t of the  Customs Union a nd the  cre a tion of the  
Single  E conomic Spa ce  of Russia , Ka za khsta n a nd Be la rus ha ve  only confirme d the  growing prospe cts 
for e conomic a nd socia l ra pproche me nt be twe e n the se  countrie s.

Cre a tion of unite d la bor ma rke t on the  te rritory of E ura sia n e conomic Union le a ds to a pproxi-
ma tion of the  la bor la ws of the  Union’s sta te s. Tha t kind of a pproxima tion a ims to ma ke  coope ra tion 
a nd functioning of the  ne wborn union more  e ffe ctive . The  proble m conce rne d the  de ve lopme nt of the  
dire ctions a nd a pproa che s of forma tion of the  uniform la bor le gisla tion, a mong which a re  the  institute s 
of a n e mployme nt contra ct. The  a rticle  de a ls with the  conce pt of a n e mployme nt contra ct in the  la bor 
le gisla tion of the  countrie s a nd re ve a ls its spe cie s a nd ge ne ric cha ra cte ristics. Compa ra tive  a na lysis of 
te rminology of la bor contra ct of the  E E U’s countrie s, a s we ll a s of individua l E urope a n Union countrie s 
wa s ca rrie d out.

Ke y words: e mployme nt contra ct, la bor re la tions, E ura sia n e conomic Union, ha rmoniza tion.
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Қа за қста н Ре спублика сында ғы және   
ЕА ЭО-ның е лде рде гі е ңбе к ша ртта рын са лыстырма лы та лда уы

Экономикалық байланыстарының жан-жақты кеңеюі, өзара тиімді саяси-әлеуметтік және 
мәдени ынтымақтастықтың біртұтастығы тарихи дамуы ортақ посткеңестік елдерге интегра-
циялық әріптестік мүмкіндіктеріне баса назар аударуға итермелеуде. Тәуелсіз мемлекеттер 
достастығы негізінде құрылған еуразиялық экономикалық қауымдастық Еуразия құрлығындағы 
қуатты экономикалық блокты құру жолында жасалған алғаш нық қадам болды. Одан кейінгі 
Кедендік Одақ форматында кедендік шекаралардың біріктірілуі мен Ресей, Қазақстан және 
Белоруссияның біртұтас экономикалық кеңістік құруы бұл елдердің болашақтағы әлеуметтік-
экономикалық жағынан жақындасуын дәлелдейді. 

Еуразиялық экономикалық одақ аумағында біртұтас еңбек нарығының құрылуы жаңа 
экономикалық одақ қызметін жүргізу және тиімді ынтымақтастасу мақсатында ЕАЭО елдерінің 
еңбек заңнамаларының жақындасуына әкеліп соғуы сөзсіз. Осыға н ба йла нысты бірыңға й 
е ңбе к за ңна ма сын, оның не гізгі институтта рын және  ола рға  жа та тын е ңбе к ша рттарын 
қа лыпта стырудың ба ғытта ры ме н тәсілде рін әзірле уге  ба йла нысты мәселелер туындайды. 
Ма қа ла да  Еуразиялық экономикалық одақ (ЕАЭО) елдері заңнамаларындағы еңбек туралы 
е ңбе к ша рттары ұғымы жайлы мәсе ле ле р және  оның түрі мен тектік белгілері қарастырылады. 
Е уропалық  ода қтағы же келеген  е лде р ме н Е ура зиялық экономика лық ода қ е лде рінің е ңбе к 
ша рты а ра сында  те рминологияға қатысты са лыстырма лы та лда улар жүргізілген.

Түйін сөзде р: е ңбе к ша рты, е ңбе к қа тына ста ры, Е ура зиялық экономика лық одақ, үйле стіру.
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Сра вните льный а на лиз трудового договора   
в Ре спублике  Ка за хста н и стра на х Е А ЭС

Все сторонне е  ра сшире ние  экономиче ских связе й, вза имовыгодное  социа льно-политиче ское  
и культурное  сотрудниче ство вкупе  с общностью историче ского ра звития позволило стра на м 
постсове тского простра нства  все рье з обра тить внима ние  на  возможности инте гра ционного 
па ртне рства . Формирова ние  на  ба зе  Содруже ства  не за висимых госуда рств Е вра зийского 
экономиче ского сообще ства  ста ло пе рвым ве сомым ша гом на  пути созда ния мощного 
экономиче ского блока  Е вра зиа тского контине нта . После дующе е  объе дине ние  та може нных 
гра ниц в форма те  Та може нного союза  и созда ние  Е диного экономиче ского простра нства  
России, Ка за хста на  и Бе ла руси лишь подтве рдили возра ста ющие  пе рспе ктивы экономико-
социа льного сближе ния этих стра н.

 Сoздa ниe  e динoгo pынкa  тpудa  нa  тe ppитopии E вpa зийcкoгo экoнoмичe cкoгo coюзa  
нe избe жнo пoвлe чe т зa  coбoй нe oбхoдимocть в cближe нии тpудoвых зa кoнoдa тe льcтв cтpa н E A ЭC 
в цe лях нa ибoлe e  эффe ктивнoгo coтpудничe cтвa  и функциoниpoвa ния нoвoгo экoнoмичe cкoгo 
coюзa . В этoй cвязи вcтa e т вoпpoc выpa бoтки нa пpa влe ний и пoдхoдoв фopмиpoвa ния e динoгo 
тpудoвoгo зa кoнoдa тe льcтвa , е го основных институтов, к одним из которых относится трудовой 
договор. В ста тье  ра ссма трива ются вопросы понятия трудового договора  в за конода те льства х 
стра н Е вра зийского экономиче ского союза  (Е А ЭС) о труде , ра скрыва ются е го видовые  и 
родовые  призна ки. Прове де н сра вните льный а на лиз те рминологии трудового договора  стра н 
Е вра зийского экономиче ского союза , а  та кже  отде льных стра н Е вропе йского союза .

Ключе вые  слова : трудовой договор, трудовые  отноше ния, Е вра зийский экономиче ский 
союз, га рмониза ция.

Introduction

The  Institute  of E mployme nt Contra ct is one  of 
the  most importa nt institutions of la bour la w, a s it 
is the  the ore tica l prima ry source  of the  e me rge nce  
of la bour la w in ge ne ra l.

It is tra ditiona lly be lie ve d tha t la bour re la tions 
a re  close st to the  mode rn form of la bour re la tions 
be twe e n the  e mploye e  a nd the  e mploye r we re  
born in We ste rn countrie s on the  thre shold 
of the  industria l re volution, the  birth a nd the  
e me rge nce  of ca pita lism. The  ra pid de ve lopme nt 
of ca pita lism in E urope , the  growth of worke rs 
a nd tra de  unions, the  re sults of re se a rch into the  
re la tions be twe e n e mploye e s a nd the  e mploye r 
force d la wye rs to ta ke  a  ne w look a t the  institution 
of pe rsona l e mployme nt (Lushnikova  M.V., 2006: 
194). A ccording to G.F.Sche rsche ne vich pe rsona l 
e mployme nt e sta blishe s binding re la tions, the  
ba sis for which is a n e mployme nt contra ct, which 
provide s for fre e  a gre e me nt of the  pa rtie s to use  
a nd provide  se rvice s. This diffe rs from othe r forms 
of othe r pe ople  ‘s se rvice s use  (She rshe ne vich 
G.F., 1999:813).

Some  le ga l a ca de mics a nd jurists re fe r to the  
e me rge nce  of pe rsona l e mployme nt re la tions, a s 
we ll a s e mployme nt re la tions a nd e mployme nt 

contra cts, a s pa rt of the  history of a ncie nt Rome  
a nd the  sla ve -owning syste m pre va iling in tha t 
historica l e ra . Thus, a ccording to fore ign scie ntists 
(J.Ma cDone ll, 200: 253-261), in Roma n la w, the  
e quiva le nt dichtomy wa s the  dichtomy be twe e n 
loca tio conspe ctio ope ra rum (e mployme nt 
contra ct) a nd loca tio conspe ctio ope ris (se rvice  
contra ct) (Sohm, 1892:311).

L.S.Ta l, a  distinguishe d schola r a nd founding 
fa the r of la bor la w scie nce , did not ta ke  the  
vie w of a ncie nt Rome  ‘s e xpe rie nce  in the  le ga l 
re gula tion of wa ge  la bour be ca use  he  a ssocia te d 
the  so-ca lle d wa ge  re la tions of the  e ra  with 
sla ve  la bor a nd domina tion of ide ology tha t is 
the  right to use  othe r’s la bor wa s ide ntica l to “the  
right of de riving be ne fits from a  ma n” (Ta l L.C., 
1913:632). In his writings, the  scie ntist e xpla ins 
tha t “the  ne e d for fore ign work in pra ctica l life  
is sa tisfie d by contra ct in a  dua l wa y: E ithe r the  
work is promise d by the  e mploye e  in the  form 
of his own e conomic a ctivity, se pa ra te d from the  
e mploye r ‘s a ctivity (e ntre pre ne uria l work), or the  
e mploye r re ce ive s the  right for a  ce rta in time  a nd 
within ce rta in limits to dispose  of the  fore ign la bor 
force  a s a n instrume nt in his e conomic a ctivity, 
se nding it a t his own discre tion (officia l work). In 
the  la tte r ca se , the  e mploye e , within a ppropria te  
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limits, is re stricte d for a  ce rta in pe riod of time  
in his or he r e conomic se lf-de te rmina tion. The  
a ctivitie s pe rforme d by him unde r the  contra ct 
a re  e conomica lly re pre se nta tive  of the  e mploye r 
‘s a ctivitie s ca rrie d out through him, not his own. 
The  le ga l form for such a pplica tion of the  la bour 
force  of one  pe rson to the  ta sks of a nothe r is the  
e mployme nt contra ct “ (Ta l L.C., 1916:127). 

A t the  sa me  time , the  scie ntist studie d the  
le ga l na ture  of the  e mployme nt contra ct a nd 
e sta blishe d its distinctive  cha ra cte ristics, which 
a re  re fle cte d in the  mode rn inte rpre ta tion of 
the  e mployme nt contra ct, a s the  gra nting by the  
e mploye e  for a  ce rta in time  of his la bour force  in 
fa vor of the  e nte rprise  or e conomy of a  pa rticula r 
pe rson; The  subordina tion of the  la bour force  
a nd, to a  ce rta in e xte nt, the  pe rsona lity of the  
e mploye e  of the  e conomic a uthority; E mploye e  
‘s non-inde pe nde nce , e tc. (Bra ginsky M.I., 
1997:122).

On the  ba sis of such cha ra cte ristics L.S.Ta l will 
de fine  the  e mployme nt contra ct a s a  contra ctua l 
type  of docume nt, the  e sse nce  of which is tha t 
one  pe rson – hire d – promise s for re mune ra tion 
the  a pplica tion of his la bor force  a s a  non-
se lf-e mploye d e mploye e  (Worke r, e mploye e  
or pupil) for a  ce rta in or inde finite  pe riod in the  
e nte rprise  or in the  fa rm of a nothe r – e mploye r, 
committing to obe y (A s fa r a s this follows from the  
conte nt a nd purpose  of the  contra ct) the  owne r of 
the  la tte r – the  e mploye r.

This de finition of e mployme nt contra ct ha s 
funda me nt of civilistic na ture  a nd conta ins the  
ma in cha ra cte ristics of the  contra ct of civil-le ga l 
de sign of the  contra ct of pe rsona l e mployme nt.

With the  pa ssa ge  of time  a nd the  de ve lopme nt 
of la bour la w, the  e mployme nt contra ct a cquire s 
the  cha ra cte ristics of mode rn la bour le ga l re a litie s 
a nd a lmost comple te ly lose s its civilistic e sse nce , 
na me ly, this is conne cte d with the  gra dua l 
re striction of fre e dom of contra ct. In othe r words, 
e qua lity of the  pa rtie s is not the  ma in cha ra cte ristic 
of la bour re la tions, in which a utonomy of will is a  
ve ry re la tive  conce pt, while  prope rty a utonomy 
cha ra cte rize s only one  of the  pa rtie s to la bour 
re la tions, usua lly the  e mploye r. In this ca se , it 
is possible  to a gre e  with Golovina  S. Y. tha t the  
e mployme nt contra ct is a  modifie d (a da pte d to the  
purpose s of the  la bour le gisla tion) le ga l structure , 
pe ddling a  ce rta in re striction of the  fre e dom of its 
pa rtie s (Golovina  S. Y., 2014:67-77).

This is one  of the  fe a ture s of the  e mployme nt 
contra ct. The  spe cifics of the  conce ptua l a ppa ra tus 
of the  Institute  of La bour La w in the  countrie s of 

the  E ura sia n E conomic Union a nd some  countrie s 
of the  E urope a n Union a re  of inte re st he re .

Proble m sta te me nt

The  ba sis for the  e me rge nce  of e mployme nt 
le ga l re la tions in the  E A E U countrie s is a n 
e mployme nt contra ct, By which is me a nt a n 
a gre e me nt be twe e n the  e mploye e  a nd the  
e mploye r, whe re  the  e mploye r unde rta ke s to 
provide  the  e mploye e  with work on a  conditiona l 
e mployme nt function, E nsure  the  working 
conditions provide d for in la bor le gisla tion a nd 
othe r re gula tions, Conta ining la bor la w, colle ctive  
a gre e me nt, a gre e me nts, loca l re gula tions a nd 
this a gre e me nt, Pa y the  e mploye e  ‘s sa la ry in 
full a nd on time , a nd the  e mploye e  unde rta ke s to 
pe rform pe rsona lly the  work function de fine d by 
this a gre e me nt, to comply with the  rule s of inte rna l 
la bor re gula tions. It should be  note d tha t the  la bor 
le gisla tion of the  Re public of Be la rus use s the  te rm 
“e mploye r” for both le ga l a nd na tura l pe rsons, a s 
oppose d to the  te rm “e mploye r” use d in the  la bor 
le gisla tion of the  Re public of Ka za khsta n, the  
Russia n Fe de ra tion, the  Re public of Kyrgyzsta n 
a nd A rme nia . Thus, in a ccorda nce  with a rticle  
1 of the  La bor Code  of the  Re public of Be la rus, 
a n e mployme nt contra ct me a ns a n a gre e me nt 
be twe e n a n e mploye e  a nd a n e mploye r, Unde r 
which the  e mploye e  unde rta ke s to pe rform work in 
a  pa rticula r one  or more  occupa tions, Spe cia ltie s 
or positions of a ppropria te  qua lifica tion a ccording 
to the  sta ffing ta ble  a nd obse rve  the  inte rna l 
work sche dule , A nd the  e mploye r unde rta ke s to 
provide  the  e mploye e  with work conditiona l on the  
e mployme nt contra ct, to e nsure  working conditions, 
In a ccorda nce  with the  la bor le gisla tion, loca l 
re gula tions a nd a gre e me nt of the  pa rtie s, pa y the  
e mploye e  in a  time ly ma nne r. The  sa me  a rticle  
give s a  le ga l de finition of the  e mploye r, who me a ns 
a  le ga l or na tura l pe rson, who is gra nte d the  right 
by la w to conclude  a nd te rmina te  a n e mployme nt 
contra ct with a n e mploye e . In this ca se , we  
a ssocia te  ourse lve s with S.Y.Golovina ‘s vie w 
tha t the  word “e mploye r” ha s a  broa de r me a ning 
tha n “e mploye r” be ca use  it me a ns some one  
who provide s work, not just hire s (http://www.
la wbe la rus.com/re pub2008/sub11/te xt11395.htm).

A ccording to the  La bour Code  of the  Re public 
of Ka za khsta n, a n e mployme nt contra ct me a ns 
a  writte n a gre e me nt be twe e n a n e mploye e  a nd 
a n e mploye r, a ccording to which the  e mploye e  
unde rta ke s to pe rform ce rta in work in pe rson 
(La bour function), obse rve  the  work sche dule , a nd 
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the  e mploye r unde rta ke s to provide  the  e mploye e  
with work in a ccorda nce  with the  re quire d 
work function, to e nsure  the  working conditions 
stipula te d by this Code , la ws of the  Re public of 
Ka za khsta n a nd othe r norma tive  le ga l a cts of the  
Re public of Ka za khsta n, colle ctive  a gre e me nt, 
e mploye r ‘s a cts, to pa y the  e mploye e  in full 
a nd on time  (A rticle  1 of the  La bour Code  of the  
Re public of Ka za khsta n) (https://online .za kon.kz/
docume nt/?doc_id=38910832#sub_id=10000).

Common spe cie s cha ra cte ristics of the  
e mployme nt contra ct of the  E A E U countrie s 
include  the  obliga tion of the  e mploye e  to pe rform 
work on a  ce rta in e mployme nt function or provide  
ce rta in se rvice s (A rme nia n La bor Code ) to 
follow the  e mployme nt policie s a nd proce dure s 
(discipline s) e sta blishe d by the  e mploye r, a n 
obliga tion of e mploye r to provide  to worke rs 
work a ccording to the  e mployme nt contra ct (In 
the  Re public of Ka za khsta n writte n a gre e me nt), 
time ly pa yme nt of wa ge s, provision of working 
conditions in a ccorda nce  with la bor a nd othe r 
le gisla tion in the  sphe re  of la bor, lka l norma tive  
a cts or e mploye r ‘s a cts, a gre e me nt of the  pa rtie s.

Thus, the  de finitions of the  “e mployme nt 
contra ct” in the  E A E U countrie s indica te  its ge ne ric 
cha ra cte ristic a nd spe cie s diffe re nce s, which ma ke  
it possible  to e sta blish the  diffe re nce  be twe e n the  
e mployme nt contra ct a nd civil tra nsa ctions, a s we ll 
a s othe r a gre e me nts on va rious type s of la bour 
a ctivitie s. This is not the  ca se  for E U countrie s, 
whe re , a s such, a n e mployme nt contra ct doe s not 
ha ve  a  cle a r structura l se pa ra tion a nd is ofte n a  
form of civil contra ct.

The  ma in a ct gove rning the  e mployme nt 
contra ct in Gre a t Brita in is the  “E mployme nt 
Contra cts A ct” 1972 (Contra cts of E mployme nt 
A ct 1972), in which the  e mployme nt contra ct, in 
the  a bse nce  of a  cle a r de finition, is two type s of 
e mployme nt contra ct close  to civil la w. Na me ly, 
a  contra ct with a n e mploye r-de pe nde nt e mploye e , 
whe re  the  e mploye e  dire ctly re ports to the  
e mploye r, a nd a  contra ct with a n inde pe nde nt 
e mploye e . This type  of contra ct is simila r to a  
contra ct, i.e . a  contra ct for the  pe rforma nce  of 
ce rta in se rvice s.

Re se a rch me thods

In orde r to ca rry out a  compa ra tive  a na lysis of 
the  conce ptua l a ppa ra tus of the  la bour contra ct in 
the  Re public of Ka za khsta n, the  E A E U countrie s, 
a s we ll a s othe r fore ign countrie s, the  me thod 
of compa ra tive  la w wa s use d, which include s a  

numbe r of me thods, such a s micro-compa rison, 
e xte rna l compa rison, norma tive  compa rison, 
doctrina l compa rison. Micro-a lignme nt include s 
syste mic-structura l a nd functiona l a na lysis of 
e le me nts of such micro-obje cts a s le ga l norms a nd 
the ir pa rts, a rticle s of norma tive  a nd le ga l a cts, 
le ga l institutions (Ma linovsky A .A ., 2016:9-24). 
Whe n using the  me thod of e xte rna l compa rison, 
obje cts be longing to the  le ga l syste ms of diffe re nt 
sta te s, such a s la bor le gisla tion of the  E E U 
countrie s, e tc., we re  compa re d. For the  purpose  of 
compre he nsive  study of the  conce pt of e mployme nt 
contra ct, de finition of its de finition, the  me thod of 
doctrina l compa rison wa s use d, which consists in 
compa rison of diffe re nt positions of scie ntists on the  
sa me  issue s (Fle tche r J., Na umov A .V., 1998:275). 
Norma tive  compa rison consists in compa rison 
of re quire me nts of le ga l norms, le gisla tive  
de finitions of compa re d norma tive  le ga l a cts in 
orde r to ide ntify simila ritie s a nd diffe re nce s. In 
the  course  of the  compa ra tive  a na lysis of la bour 
norms of Ka za khsta n a nd fore ign le gisla tion using 
the  me thod of norma tive  compa rison ta king into 
a ccount the  te rminologica l se lf-de cla ra tion of 
de finitions in the  countrie s of ne a r a nd fa r a broa d, 
it wa s re ve a le d tha t the re  a re  no norma tive  
de finitions of the  e mployme nt contra ct in the  
le gisla tion of some  fore ign countrie s.

Purpose  of the  study

Proce sse s of goods, e quipme nt a nd scie nce  
production inte gra tion a nd inte rna tiona liza tion, 
the  inte rna tiona l la bor division a nd, re spe ctive ly, 
the  world e conomic e xcha nge  de ve lopme nt 
de e pe ning, a nd a lso mutua l e nrichme nt of 
culture s don’t ke e p within na tiona l le ga l syste ms 
fra me work: a n inte rna tiona l le ga l syste m ge ts 
more  la w-e nforce me nt pra ctice , i.e . a  prima cy 
be fore  the  dome stic (na tiona l) le gisla tion. Thus, 
va lue  of the  inte rna tiona l le ga l syste m it is so high 
in the  solution of world civiliza tion ma inte na nce  
que stions.

Unde rsta nding of indissoluble  communica tion 
be twe e n comple te  country na tiona l le ga l syste m, 
constitutiona l sta te  in the  world community, 
inte rna tiona l re la tions building on the  le ga l ba sis, 
re pre se nts importa nt line  of mode rn politica l 
thinking. One  of the  signs of country de ve lopme nt 
a s a  constitutiona l sta te  is na tiona l le gisla tion 
le ga l syste m improve me nt – i.e . the  sta te  is fa ce s 
inte gra te d proble m of le ga l re form which include s 
upda ting of a ll its e le me nts a nd providing conditions 
for the ir optimum inte ra ction with sta nda rds of the  
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na tiona l le gisla tion a nd inte rna tiona l la w, incre a se  
of syste m inte grity on wha t le ga l re gula tion 
e fficie ncy a s a  whole  de pe nds.

In othe r words, na tiona l a nd inte rna tiona l le ga l 
syste ms a re  “doome d” to be  in close  inte ra ction 
(Myulle rson R.A ., 1982:6-20). In re la tion to the  
re la tions in the  work sphe re  this communica tion is 
e spe cia lly strong. The  mode rn inte rna tiona l la w 
is cre a te d substa ntia lly unde r the  influe nce  of the  
most succe ssful na tiona l la bor le gisla tion sa mple s. 
Howe ve r in the  a na lysis of a ny one  na tiona l la bor 
la w syste m re turn influe nce  is much more  notice a ble : 
influe nce  of the  inte rna tiona l le ga l a cts on na tiona l 
(Lyutov N.L., 2012:8). The  inte rna tiona l la w should 
be  conside re d not a s le ga l bra nch but right syste m, 
some time s for compa rison with which ca n be  no 
one  bra nche s of the  right (civil, la bor, crimina l, 
e tc.) a nd na tiona l right a s a  whole  (Ma rche nko 
M.N., 2001:185-195). The re fore  the  inte rna tiona l 
la w a lso include s bra nche s a s we ll a s the  na tiona l 
la w. If la bor la w a nd othe rs occur to be  the  subje ct 
of na tiona l la bor la w a s bra nche s of inte rna tiona l 
la w is not the  re la tions in the  sphe re , but re la tions 
of the  sta te s a nd othe r subje cts of inte rna tiona l la w 
conce rning the se  re la tions (Gusov K.N. Lyutov 
N.L., 2013:9-10).

A ccording to ite m 3 of a rt. 4 of the  Re public 
of Ka za khsta n Constitution the  inte rna tiona l 
contra cts ra tifie d by the  Re public, ha ve  a  priority 
be fore  its la ws a nd a re  a pplie d dire ctly, e xce pt 
ca se s whe n from the  inte rna tiona l tre a ty follows 
tha t its a pplica tion re quire s the  publica tion of the  
la w (Constitution of the  Re public of Ka za khsta n). 
From this constitutiona l situa tion follows tha t: a ) 
the  inte rna tiona l contra cts ra tifie d by the  Re public 
of Ka za khsta n, ha ving a  priority be fore  its la ws, 
a re  a pplie d dire ctly, e xce pt ca se s, b) whe n from 
the  inte rna tiona l tre a ty follows tha t its a pplica tion 
re quire s la w publica tion .

E ve ntua lly, the  constitutiona l me thods of 
inte rna tiona l tre a tie s a pplica tion a re  re duce d to 
tha t inte rna tiona l contra cts, a ccording to the  the ory 
of tra nsforma tion e xisting in inte rna tiona l la w, lose  
the ir inte rna tiona l cha ra cte r, a nd be come  a  pa rt of 
na tiona l le ga l syste m.

From the se  positions, the  inte rna tiona l la bor 
la w is conside re d to be  not only a  re le va nt bra nch 
of inte rna tiona l la w, but a lso a  dire ct re gula tion of 
the  re la tions in the  work sphe re  be yond na tiona l 
borde rs of one  sta te . For inte rna tiona l la w it is 
typica l to inte gra te  dive rse  la w rule s tha t a re  
spe cia l for this or tha t sphe re  of re gula tion. The  
inte rna tiona l la w inte gra te s not va rious na tiona l 
la w bra nche s, but na tiona l a nd inte rna tiona l 

la bor la w in the  na rrow se nse  of the  word i.e . a s a  
bra nch of inte rna tiona l la w (Se rva is J., 2009:13). 
The re fore  the  inte rna tiona l la bor la w, a s we ll a s 
the  na tiona l la bor la w e xte nd the  a ction to the  
re la tions conne cte d with inte rna tiona l a nd na tiona l 
la bor migra tion re spe ctive ly.

It should be  me ntione d tha t proble ms of 
migra tion a rose  in the  world with origin of 
ma nkind a nd the  fa ctors promoting migra tion in the  
pa st, re ma in now (T.J. Ma tton, J.G. Willa imson, 
2002:3). Thus, ma ny fore ign countrie s scie ntists 
conside r se t of the  inte rna tiona l norms a bout work 
a s a n inde pe nde nt bra nch of inte rna tiona l la w 
(Fre idma n W., 1964:164).

The  re se a rch conducte d by us in a  ra nge  
of inte rna tiona l la bor la w de finition a llows us 
to conside r the  E E U sta te s’ la bor le gisla tion 
ha rmoniza tion que stions, the  contra ct on which 
cre a tion wa s signe d on Ma y 29, 2014 by Pre side nts 
of the  Re public of Be la rus, the  Re public of 
Ka za khsta n, the  Russia n Fe de ra tion (Ka za khsta n 
truth. Ma y 30, 2014).

The  E uroa sia n inte gra tion ha s a lre a dy 
be come  the  bra nd which is brings in re a l income , 
the  Pre side nt of Ka za khsta n N. A . Na za rba ye v 
de cla re d, a cting from le cture s in Lomonosov 
Moscow Sta te  Unive rsity. “The  E uroa sia n union 
is possible , a nd we  a lre a dy a pproa che d to cre a te  
it. A nd it ha s to be  constructe d on the  principle s of 
volunta rine ss, e qua lity, mutua l be ne fit, a ccounting 
of pra gma tica l inte re sts of e a ch country, in 
pa rticula r. This initia tive  ha s be come  a  sta rting 
point for the  ne w historica l proce ss which now 
is ca lle d the  E uroa sia n inte gra tion”, – N.A . 
Na za rba ye v told.

It is re pre se nte d tha t the  E uroa sia n 
E conomic Union cre a tion principle s procla ime d 
N. A . Na za rba ye v, toge the r with funda me nta l 
provisions of the  E E U sta te s’ la bor le gisla tion 
ha rmoniza tion, will provide  cre a tion of the  ne w 
inte gra tion a ssocia tion which conce pt is ba se d 
on the  principle s of ge ne ra l history, e conomic 
a ttra ction, close  inte rre la tion of culture s.

A s russia n scie ntists e mpha size , a t the  sa me  
time  with forma tion of ne w socia l a nd e conomic, 
politica l a nd spiritua l pre re quisite s of Russia n 
constitutiona l cre a tion the  sta te  the  ma inte na nce  
of a  sta nda rd ma te ria l is upda te d a lso, te nde ncie s 
of its improve me nt a nd de ve lopme nt cha nge  
(Ka za khsta n truth. A pril 30, 2014). It is ne e d of 
strict e nsuring la w rule  offor a ll sphe re s of life  
of socie ty; spe cia liza tion, unifica tion, le gisla tion 
inte nsifica tion; discre pa ncy a nd compe titive ne ss 
of its structure s; incre a se  in the  a rra y of 
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te chnica l a nd le ga l instructions, – scie ntists sta te  
(La wma king in the  Russia n Fe de ra tion, 1996). 
The  te nde ncie s which, a s we  be lie ve , is e ntire ly 
possible  to e xte nd to Post-Sovie t le gisla tions of 
the  E UU countrie s, a nd is conditiona lly possible  to 
divide  into thre e  big groups. The  first group tre a t: 
compre he nsive  stre ngthe ning of a  le gisla tive  
priority, inte nsifica tion a nd a spira tion to sta bility. 
To the  se cond – le gisla tion spe cia liza tion with its 
va rious forms of ma nife sta tion: diffe re ntia tion, 
spe cifica tion, spe cifica tion. The  third group include s 
le ga l unifica tion a nd proce sse s a ccompa nying 
it: inte gra tion, ge ne ra liza tion, unive rsa liza tion, 
publica tion of comple x re gula tions (Ma tuzov N.I., 
Ma lko A .V., 1999: 382-397) .

In the  mode rn le gisla tion de ve lopme nt 
te nde ncie s a hothe r, ca lle d a s the  E ura sia n 
E conomic Community sta te s’ la bor le gisla tion 
ha rmoniza tion, be come s a cce pte d, tha t is re corde d 
by Re comme nda tions a bout the  E E C sta te s’ la bor 
le gisla tion ha rmoniza tion a pprove d by re solution 
of Inte r-pa rlia me nta ry A sse mbly of E ura sia n 
E conomic Community from Ma y 13, 2009 No. 10-
13 (Sta te  a nd right the ory. Course  of le cture s). We  
will notice , tha t the  de finition “ha rmoniza tion” is 
a bse nt in a  le ga l conce ptua l fra me work.

A ccording to the  a ct, the  E ura sia n E conomic 
Community sta te s’ la bor le gisla tion ha rmoniza tion 
ca n be  ca rrie d out in se ve ra l wa ys:

1) cre a tion of the  mode l La bour code  ha ving 
a dvisory na ture ;

2) a cce pta nce  of E E C la bor le gisla tion Ba se s 
ha ving the  sta tus of the  sta tutory a ct of dire ct 
a ction;

3) modifica tion a nd a dditions in e xisting la bor 
code s of the  E E C sta te s for the  purpose  of cre a ting 
unifie d conditions of la bor use .

The  wa ys of the  E ura sia n E conomic 
Community sta te s’ la bor le gisla tion, which in 
the  te ory a nd pra ctica l pla n will be  tra nsfe rre d 
to the  E E C sta te s’ le gisla tions, a re  pe rce ive d 
a mbiguously a nd, na tura lly, re fle cte d in diffe re nt 
re se a rche rs’ vie ws of this subje ct.

From our point of vie w, it is ne ce ssa ry to 
de ve lop uniform conce pt of the  la bor le gisla tion 
ha rmoniza tion which, a s we  be lie ve , it is ne ce ssa ry 
to unde rsta nd a s ra pproche me nt of na tiona l la bor 
le gisla tions, but not the ir unifica tion re duce d only 
to de ve lopme nt of uniform norms, ca lcula te d on 
the  simila r re la tions. Ce rta inly, unifica tion proce ss 
in na tiona l le gisla tions is conside re d a s a  pe culia r 
scie nce  of ge ne ra liza tion a nd a  unifica tion of 
structure s of the  le ga l re gula tion which substa ntia l 
be ginnings a re  forme d a t the  le gisla tor in the  

form of ne e d of de ve lopme nt of the  unifie d le ga l 
mode ls for the  la bor le gisla tion of a  ce rta in sta te . 
Furthe r comple tion of unifica tion ca n a ct, a s a  rule , 
in the  form of the  se pa ra te  re gula tory le ga l a ct, or 
the  structure d conte nts of ce rta in se ctions of ba se s, 
code s, provisions, cha rte rs of va rious le gisla tions 
bra nche s, including a nd la bor la w.

Conclusion

Compa ra tive  a na lysis of the  la bour le gisla tion 
of the  countrie s of the  E ura sia n E conomic Union 
(Re public of Ka za khsta n, Re public of Be la rus, 
Russia n Fe de ra tion, Re public of Kyrgyzsta n, 
A rme nia ) showe d tha t, in ge ne ra l, the  conce pt of 
a n e mployme nt contra ct, ta king into a ccount some  
diffe re nce s in the se  countrie s, is la rge ly ide ntica l, 
ha s a  common structure  a nd conte nt, historica l 
origins.

The  E E C sta te s’ la bor le gisla tion 
ha rmoniza tion ne e ds to be  conside re d from 
positions of its ra pproche me nt, inste a d of position of 
its unifica tion, ca rrie d out in a ny sta te  for its furthe r 
de ve lopme nt. In this se nse  the  E E U sta te s’ la bor 
le gisla tion ha rmoniza tion a nd sta nda rdiza tion in 
se pa ra te ly ta ke n country, ca rrie d out by me a ns 
of na tiona l le ga l re ce ptions, wa ys, is ne ce ssa ry to 
conside r a s philosophica l ca te gorie s: the  ge ne ra l 
a nd priva te . We  find a n e xpla na tion for it tha t 
the  sta te s of E uroa sia n E conomic Union a re  
sove re ign a nd inde pe nde nt sta te s, a nd conside re d 
to be  the  subje cts of inte rna tiona l re la tions. A nd 
the  inte rsta te  re la tions of the se  sta te s a re  unde r 
construction on the  sta nda rd inte rna tiona l principle s 
a nd norms. Inviola bility of the  sove re ignty of the  
E E U sta te s is a  ple dge  of future  e conomic union. 
A nd from the se  positions ha rmoniza tion of the  
E E U sta te s la bor le gisla tion, a s we  be lie ve , ca n 
be  built diffe re ntly, in a  vie w of tha t unbia se d fa ct 
tha t the se  sta te s a re  subje cts of the  inte rna tiona l 
re la tions a nd the  rights. It is thought tha t in a  ca se  
conside re d by us it is e xpe die nt to proce e d from 
pa rticula r to ge ne ra l, i.e . from the  na tiona l, inte rna l 
la w to inte rna tiona l la w. Wha t sta nda rds of the  
inte rna l la w ca n be  use d in the  tra nsforme d look 
in inte rna tiona l la w? R. A . Myulle rson conside rs 
tha t to such norms of the  na tiona l right which ca n 
be  tra nsforme d to inte rna tiona l la w, ca n re la te  the  
norms re gula ting concre te  a ctivity of the  sta te s, 
for e xa mple , the  conclusion of contra cts, a  le ga l 
sta tus of fore igne rs, diploma tic a nd consula te s 
in the  country. The  sta nda rds of the  inte rna l la w 
gove rning the  re la tions be twe e n subje cts of the  
na tiona l right from the  diffe re nt countrie s be long to 
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such “source “ of inte rna tiona l la w a lso; the  norms 
re gula ting pa rt of the  inte rsta te  re la tions, a ble  to 
ge ne ra te  the  inte rna tiona l re la tions conce rning 
the ir re gula tion. With prospe ct of “occurre nce “ 
into inte rna tiona l la w R. A . Myulle rson include s 
“the  ce rta in le ga l ma xims which providing inte rna l 
cohe re nce  of le ga l syste ms a nd ha ve  a rise n, a s a  

rule , within the  na tiona l right” in the  list of sta nda rd 
e le me nts of the  inte rna l la w. In the  conditions 
of e xpa nsion a nd de e pe ning of the  inte rna tiona l 
coope ra tion of the  sta te s the re  is a  ta sk by me a ns 
of inte rna tiona l la w to unify a  numbe r of a re a s of 
the  inte rna l la w. This unifica tion is ca rrie d out by 
me a ns of inte rna tiona l tre a tie s, a gre e me nts.
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