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CIVIL PROCEEDINGS AS A PROCEDURAL FORM
OF THE JUDICIAL POWER REALIZATION

The problem of the ratio of legal categories to “civil law” and “civil process” is a debatable one in the
civility procedural doctrine. For the purposes of this study, these legal categories are used as identical.
The term “civil proceedings” is used in the current procedural legislation. In the light of the reform of the
current procedural legislation, the definition of the concept, purpose and objectives of civil litigation is
a relevant. The concept of civil procedure (process) in the doctrine of civil procedural law is debatable.
The science of civil procedural law discusses the concepts of a broad and narrow understanding of the
civil process. Proponents of narrow interpretation refer to the civil process only the work of the court to
implement justice in civil cases.

As well as the scientific article states theoretical and practical research of civil proceedings as spe-
cialization as a procedural form. General provisions having initial importance for such cognition by the
science of civil procedure law are defined and characterized, their influence on specialization and its
characteristic is also recognized. According to the authors, this approach reflects the development of
branch domestic legislation and law, legal practice and legal doctrine, with a special role — procedural.
It allows to correctly establish and correctly explain, holistically and systematically understand the legal
form of the procedural form and its action in accordance with the subject of the judicial examination,
when the results achieved are verified, confirmed or denied its perfection.

Key words: civil procedure, civil proceedings, arbitration process, procedural form, the science of
civil procedure law, specialization as a research area.
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A3amMartTbIK COT iCiH XYpri3y — COT GMAIriH
)Ky3ere acbIpyAblH, iC XXYPri3y HbiCaHbl peTiHAE

«A3aMaTTbIK COT iCiH XKYPri3y» >K8He «a3amMaTTbIK, MPOLLECC» KYKbIKTbIK, CAHATTapbIHbIH apaKaTbIHAChI
npobAemMachl pKEHMETTIK iC XYPri3y AOKTPUHACbIHAQ MiKipTaaac 60AbIn Tabbiraabl. OCbl 3epTTEYAIH
MakcaTTapbl YLWiH OCbl KYKbIKTbIK, CaHaTTap yKcac peTiHAe KOAAAHbIAAAbl. KOAAQHBICTaFbI iC XKYpridy
3aHHaMacblHAQ a3amaTTblK, COT iCiH >KYPridy TepmuHi MnanaasaHblAasbl. TypfbiCbiHAH pedopmanay
KOAAQHbICTaFbl iC XYPri3y 3aHHaMacbIHbIH, TYCiHIr, MaKcaTTapbl MEH MiHAETTEPI, a3aMaTTbIK, COT iCiH
KYPri3y e3ekTi MaceaeAepaiH 6ipi 60AbIN TabblAaAbl. OPKEHUETTIK iC XKYPri3y KYKbIFbl AOKTPUHACLIHAQ
a3amMaTTbIK, COT iCiH >Kypri3y (mpouecc) yfbiMbl MikipTarac 60AbIN TabbiAaAbl. A3aMmaTTbIK, iC >KYprisy
KYKbIFbl FbIABIMbIHAQ a3aMaTTbIK, MPOLLECTi KEH, XX8HEe Tap TYCIHYAIH Ty>KblpbIMAAMaAapbl TAAKbIAQHAADI.
Tap MarbiHaAQ TYCIHAIPYAT XakTayLbIAQp a3aMaTThiK MPOLECKE TEK COTTbIH a3aMaTThiK icTep GobIHLLIA
COT TOPEAITIH XY3€ere acblpy >XOHIHAET | KbI3METIH FaHa >KaTKbI3aAbl. A3aMaTTbIK MPOLECC KEH MaFblHAAQ
COTTbIH X8HE MPOLECTiH 6acka AQ KATbICYLIbIAAPbIHbIH, KbI3METIH KAMTUAbI.

CoOHbIMeH KaTap, FbIAbIMW MakKaAaAa a3amaTTblK, COT iCiH XXYPri3yAiH TEOPUSAbIK-NPakTUKAABIK,
3epTTeyAepi, OHbl iC >Kypri3y opmachl peTiHAe MaMaHAQHAbBIPY KepceTineAi. A3aMaTTbIK, iC XXYprisy
KYKbIFbIH FbIABIMHbBIH OCbIHAQM TaHybl YLiH 6acTankbl MaHbi3bl 6ap >KaAMbl epexxeAep anKblHAAAAAbI
JKOHEe CumaTTaAasbl, COHAAM-ak, OAAPAbIH MaMaHAAHYblHa >K&He OHbIH CcuraTtTaMacblHa ocepi Ae
TaHblAQAbl. ABTOPAAPAbIH MiKipiHLIE, MyHAQM TOCIA CaAaAbIK, OTAHAbIK, 3aHHaMa MeH KYKbIKTbIH, 3aH
TaXipnbeci MeH KYKbIKTbIK, AOKTPMHAHbIH, peKile POAAT — iC XKypridy Ke3iHAe AamybiH kepceTeai. Oa
iC XKYpPri3y HblCaHbIHbIH, 3aHAbI PECIMAEAYIH YKOHE OHbIH iC-9peKeTiH KOA XeTKi3IAreH HoTuXKeAepMeH
TEKCEePIAreHAE, OHbIH >KETIAAIPIAYi pacTaAFaHAQ HemMece TepicKe LblFapFaHAQ COT KapayblHbIH MaHiHe
CalKeC AYPbIC aHbIKTayFa >KOHe AYPbIC TYCIHAIpPYre, TyTac »KeHe XYMeAi TypAe TYCiHyre MyYMKIiHAIK
Gepeai.

TyHiH ce3aep: aszamatTblk, COT iCiH >KYPri3y, asamaTTbiK MPOLECC, apOUTPa>KAbIK MPOLECC, iC
KYPri3y HbICaHbl, a3aMaTTbIK, iC XXYPri3y KYKbIFbl FbIAbIMbI, 3epTTEY GafblThl PETIHAE MaMaHAQHYbI.
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[paXkaaHCKOe CYyAONpPOU3BOACTBO
Kak npoueccyaAbHas dpopma peaAnsaimm CyAeOHOM BAACTH

INpobAemMa COOTHOLLEHWNS MPABOBbIX KATErOPMiA «rPaXKAQHCKOE CYAOMPOU3BOACTBO» U «rPaXKAaH-
CKMIA MpPOLLeCC» SBASETCS AMCKYCCMOHHOW B LIMBUAMCTMYECKOW MPOLLEeCCYaAbHOM AOKTpPUHeE. AA4
LeAei HaCTOSILLEero MCCAEAOBAHUSI AQHHbIE MPABOBbIE KAaTEropuu yrnoTpebAsioTCS KaK TOXAECTBEH-
Hble. B aencTByloleM MNpoLeccyaAbHOM 3aKOHOAQTEAbBCTBE MCMOAb3YETCS TEPMUH «rpPaXKAaHCKoe
CYyAOMNPOUN3BOACTBO». B cBeTe pehopMmMpoBaHMS AECTBYIOLLErO MPOLECCYAAbHOIrO 3aKOHOAATEABCTBA
OrpeAeAeHre MOHATUSA, LeAM M 3aAad FPa’KAQHCKOro CYAOMPOM3BOACTBO $IBASIETCH aKTyaAbHbIM.
[NoHgTMe TpaXkAQHCKOro CyAOMpOM3BOACTBA (Mpolecca) B AOKTPUHE LMBUMAMCTMYECKOro MpoLec-
CyaAbHOro rpaBa S$BASETCS AMCKYCCMOHHbIM. B Hayke rpaxAaHCKOro mnpoLeccyaAbHOro npasa
00CY>KAQIOTCS KOHLENUMM LLIMPOKOTrO M y3KOro MOHUMAHUS rpaxkAaHckoro npouecca. CTOPOHHMKM
Y3KOr0 TOAKOBaHM$ OTHOCST K rPa>k AQHCKOMY MPOLLECCY TOAbKO AEITEABHOCTb CyAQ MO OCYLLLECTBAEHMIO
MPaBOCYAMS MO TPAXKAAHCKMM AeAaM. B LLIMPOKOM CMbICAE Fpa’kAQHCKMI MPOLLECC BKAIOYAET B cebs
AEATEABHOCTb CyAQ M APYTMX YYaCTHMKOB MpoLecca.

Tak>ke B HayYHOM CTaTbe KOHCTAaTUPYETCS TEOPETUKO-NPAKTUUECKOE MCCAEAOBAHNS FPaXK AQHCKOr O
CYyAOMNPOM3BOACTBA B KauecTBe CreLmaAn3almmM ero kKak npoueccyasbHor (opmbl. OnpeaeasdioTcs
M XapakTepM3yloTCs OOLIME MOAOXKEHMS, UMEIOLLME UCXOAHOE 3HayeHue AAs NMOAOOGHOro Mo3HaHus
HayKOM rpakAAQHCKOro MpoLeCcCyaAbHOrO npasa, TAaKXKe MPU3HAETCH U MX BAMSIHME Ha CrheLMaAm3aLmio
M ee XapakTepuctuky. [10 MHeHWIO aBTOpPOB, TakOM MOAXOA OTPaXkaeT pa3BUTME OTPACAEBOro
OTEYEeCTBEHHOr0 3aKOHOAATEeAbCTBA M MpPaBa, OPUAMYECKOM MNPaKTUKM M MPaBOBOM AOKTPUHbI,
npu 0cobor poAn — npoueccyaAbHor. OH MO3BOASIET MPABUMAbHO YCTAaHOBUTb M BEPHO OObBSCHUTD,
LLeAOCTHO M CMCTEMHO MOHATb lopUAMYEcKoe OPOPMAEHME MPOLLECCYAAbHOM (POPMbl U ee AeNCTBUe
coobpasHo npeameTy cyAebHOro pacCMOTPEHMsl, KOrAQ AOCTUIHYTbIMU pe3yAbTaTamu MpoBepsieTcs,
MOATBEPXAQETCS AU OMPOBEPraeTCs ee COBEPLUEHCTBO.

KAloueBble CAOBa: rpa’kAQHCKMIA MPOLIECC, TPaXKAAHCKOe CYAOMPOM3BOACTBA, apOUTParkHbIi
npoLLecc, NpoLecCcyaAbHas popma, HayKa rpa>k AQHCKOro nNpoLecCyaAbHOro npasa, CheLmaAm3aums Kak

HarnpaBA€HMA MCCAEAOBaHUA.

Introduction

The Constitutional Law on the Status of Courts
and Judges in the Republic of Kazakhstan, adopted
on 25 December 2000, has become a very important
element in the formation and improvement of the ju-
dicial system. In particular, the status of courts and
judges was determined by constitutional laws, the
courts were united into a single system and were the
optimal and effective basis for the construction of
courts and trials.

The concept of civil justice is closely linked to
the concept of civil justice, and the science of civil
procedural law has been discussed throughout its
history and development. Some authors provide a
broader interpretation of the civil process and at-
tempt to uncover the composition of its main com-
ponents. Other points of view support the idea of a
complex civil litigation process based on a thorough
and comprehensive analysis of the relationship be-
tween procedural and procedural relations in civil
proceedings.

There is a need to use objective protection of
certain safeguards when the rights of individuals or
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organizations are violated by others and in the event
of a future threat to remedies. He uses the right to
defend himself against the obligatory side.

The right to protect the right is a category of ma-
terial law. The Civil Code of the Republic of Ka-
zakhstan provides for the protection of rights.

Main Part

The right to be protected is a procedural cate-
gory. Law enforcement agencies legally define the
form of enforcement as a definition of the right to
protection and a decision to determine the practical
situation of enforcement. The qualitative changes
in the material legislation governing market re-
lations show the need of society for procedural
regulation. Public Relations: “The nature of the
civil process — it creates various specific rights and
therefore makes them inseparable.” Consequently,
the link between material and procedural standards
has clearly visible methodological significance for
both procedural law and the creation of a more ef-
fective form of civil dispute resolution (Baimoldi-
na 2001:44).
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First, of all, we must understand the meaning of
any stage of activity. The scene in the encyclopedic
dictionary (from the Latin word “stadium”) refers to
the period and period of development of any thing
that has its own qualitative features. A civil process
is a system of certain actions that are systematically
carried out, for example, by any activity. It com-
bines actions at different levels into levels, periods,
stages, and cycles. And in general, we are talking
about its stages. However, in procedural law theory,
the process was not resolved unilaterally. Because
of different explanations, the word “withindoors”
needs to be considered in more detail.

Many authors agree that the concept of “step by
step” implies a series of procedural actions that are
clearly aimed at one thing. Trials are conducted in
stages. This is called the civil justice phases.

The proceedings are part of a trial that combines
procedural actions aimed at achieving a specific
goal. The stages of civil proceedings are closely re-
lated but are relatively separate parts of civil pro-
ceedings. They are separated from each other by a
procedural decision made accordingly.

At the same time, there is no consensus on di-
viding the civil process into stages. A number of
authors argue that civil proceedings are divided into
the following stages:

e Proceedings in the court of first instance;

e Proceedings in the court of second instance;

e Judicial review of decisions, rulings and
rulings;

e Review of judicial acts on newly discovered
circumstances;

e Doing the deed (Rozhkova 2005:12).

Each stage is characterized by its own goals: ei-
ther the resolution of the dispute (in the first stage),
or the consideration of a complaint (protest) against
the court’s decision, which has not entered into legal
force, and so on. But not every step is over. The trial
may be terminated in the court of first instance if
the court’s decision has not been appealed or chal-
lenged.

However, if a decision or objection is given,
the case is referred to the court of second instance
(appeal and cassation). In this case, the proceed-
ings may be initiated after the case is completed in
the court of second instance. Only a small propor-
tion of decisions and rulings that have come into
force will be reviewed under supervision or under
new circumstances. Thus, the trial can end at any
stage. This sign is crucial in the distribution of civil
proceedings by stages. Not all authors agree with
the aforementioned division of the civil process. In

theory, as a separate stage, the court of first instance
conducts civil proceedings and prepares cases for
consideration.

Russian prosecutor Y.K. Osipov reviewed seven
lines.

Thus, M.Y. Lebedev defines civil proceedings
as the statutory settled activities of the court and
other participants in procedural legal relations con-
cerning the consideration and resolution of disputes
and other cases proceeding from the court material
relations. In the opinion of N.A. Chechina and D.M.
Chechot, civil proceedings are the procedure for the
emergence and development of civil procedural re-
lations, established for the right and rapid the court’s
handling and resolution of civil cases; the manner in
how civil justice is done.

In order to give the most accurate definition of
civil proceedings (process), it is necessary to list the
most important features of it. The first sign is the
civil procedural relations between the court and oth-
er participants in the trial, which are formed during
the consideration and resolution of the case. These
legal relations specify the rights and obligations of
the subjects under civil procedural law. The second
sign is that civil procedural relations have been le-
gally settled. There is a relationship between civil
procedural relations and procedural actions.

In conjunction with these signs, the following
definition can be given: a civil process is a set of
procedural proceedings and civil procedure, which
is settled between the court and other participants in
the civil procedure (Yurova 2008 a: 14-15).

According to Gurvich’s argument, the process
is thus divided: “First, its stages are revealed in pro-
cedural relations, and secondly, the unique basis of
distribution is lost.”

At the same time, the question arises as to why
the cassation and supervision process is being inves-
tigated, as well as the stages of civil proceedings and
preparation of the case for trial. Attempts are being
made at all stages of the proceedings to initiate civil
proceedings and prepare the case for trial. From this,
it would be desirable to divide the proceedings into
the court of first instance into three parts: initiation
of a case, preparation for trial and consideration of
the case. The following are:

1. Trials in the first instance (from the moment
of initiation of a case, decision or decision).

2. Proceedings in the court of second instance
(appeal or cassation or protest, review of rulings and
decisions).

3. The procedure for reviewing court decisions
and rulings in the supervisory order.
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4. Proceedings for review of court decisions,
rulings and rulings on newly discovered circum-
stances.

5. Executive production (Vol.5 P.280).

Each stage of the proceedings has its responsi-
bilities: for the court of first instance — the consider-
ation of the dispute; for the court of second instance
— appeal, cassation, protest against the decision or
decision of the court of first instance; for the super-
visory court — consideration of the protest of the of-
ficial by the acts of the courts of first and second
instance; executive proceedings — execution of court
orders.

Initially, V.M. According to Sherstuk, civil
proceedings consist of only two stages: trial and ju-
dicial review of the courts of first instance. Later,
the author proposed to change this view and divide
the civil process into cycles of law, not at the stage.
These cycles include:

» Proceedings in the court of first instance;

* Proceedings in the court of second instance;

* Review of the case as a matter of supervi-
sion;

» Revisiting the case in new circumstances;

» Executive production.

Each of these cycles includes three factors: ini-
tiation of a case, preparation for trial and consider-
ation of the case.

All of the above is a key element in the develop-
ment of the civil process.

The stages of the civil process are a set of pro-
ceedings aimed at achieving the following objec-
tives: the adoption of a lawsuit (complaint), trials,
litigation, the publication of court acts, etc.

The civil process is determined by civil proce-
dure law, as well as by the civil process (civil pro-
ceedings) established by civil procedure law. In our
view, the stages of civil proceedings are stages that
end with an act of court in accordance with the Civil
Procedure Code. Therefore, agreeing with Osipov’s
opinion, the first stage of civil proceedings should
begin from the moment of filing the complaint, from
the moment of the decision on their conviction, ac-
ceptance or rejection. At this stage, judicial acts may
be issued that could lead to the end of the civil pro-
cess.

The correctness of the consideration and reso-
lution of a civil case is inextricably linked to the
notion of legality in civil proceedings, since proce-
dural law in the implementation of justice is to be
properly considered.

The legality is that strong legal foundation,
without which it is impossible to build a house, be-
cause such a house will be destroyed, because at first
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cracks will appear in the walls, and then its complete
destruction. So, in the judicial process: there will be
no proper enforcement of the rule of law — there will
not be properly ensured disposability, adversarial
parties and much more, without which it is impos-
sible to implement justice effectively and quickly
restore violated the rights and legitimate interests of
individuals and entities. It is worth bearing in note
that in accordance with procedural law not all vio-
lations of the law entail the cancellation of a court
order by a higher court.

The requirement of proper consideration and
resolution of the case applies not only to the law en-
forcement actions of the court, but also to all other
subjects of civil proceedings, whose conduct in the
consideration and resolution of the case must cor-
respond to their rights and responsibilities, as estab-
lished by procedural law (Yurova 2008 b: 12-34).

The timeliness of the civil case means that the
deadlines for the commission of proceedings are
met. As the general objectives of civil proceedings,
correctness and timeliness are interconnected, as
deadlines are set by law. When it is clear, the pro-
visions of art should be taken into account when it
is clear. 6 Convention on the Protection of Human
Rights and Fundamental Freedoms, which provides
for the right to a fair trial within a reasonable time
by an independent and impartial court in determin-
ing civil rights and responsibilities.

Currently, the judges of the first instance, who
bear the main and heaviest burden of resolving civil
disputes, organize and conduct claims against indi-
viduals and entities, ensure the conduct of the trial,
control the and are responsible for the work of sec-
retaries, etc., which they should not do in principle.
This takes a long time for the judge to spend on
cases.

Therefore, the release of judges from their non-
characteristic organizational and administrative
functions will allow them to have a real opportunity
to hear a large number of court cases in a timely
manner.

There are differing views in the literature on
civil procedural law about the relationship between
the objectives and objectives of civil proceedings.
In our opinion, the court’s performance of the task
of properly and in a timely manner to consider civil
cases is a prerequisite for achieving the stated in Art.
150 GPC goals. These goals, the formation of re-
spect for the law and the court can be achieved only
as a result of the fair and professional performance
of the courts set before them.

The objectives and objectives of civil proceed-
ings defined in Art. 4 GPC RK, allow to correctly in-
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terpret the rules of civil procedural law on the basis
of their actual meaning (Yurova 2008 c: 37).

The Court is a binding subject of any procedural
legal relationship, and its power is limited by law
and is balanced by the procedural capacity of those
involved in the proceedings. Each such person, be-
ing the second party of civil procedure, has the right
to require the court to perform its procedural duties
and, accordingly, to perform certain actions. The
court has a similar right (Erpylova 2015:23-26). A
civil process is a legal relationship between a court
and a disputed party, with its purpose or recognition
by a court of civil law belonging to one party be-
cause of the denial of this right by the other party, or
by non-recognition of that right in view of assertions
of the opposing side of the existence of it in its face
(Bahin 2003:13).

Therefore, the GPC should take into account the
special nature of civil procedure in the formulation
of the concept of “parties” in the civil process. Thus,
procedural relations should be defined in the legisla-
tion as the most important real legal category and
the most important guarantee of an adversarial, law-
ful and fair trial. Finally, we believe that compliance
with the moral principles of society, the rules of
business ethics inherent in material law, may have
difficulties in implementing them in a procedural
manner, for example in the process of proof, where
the evaluation of evidence strictly formalized and
does not, we believe, give wide opportunities to ap-
peal to the rules of business ethics and fairness. In-
dication in Art. 16 GPC that the judge evaluates the
evidence on his own internal conviction, based on
an impartial, comprehensive and full examination of
the evidence available in the case in their totality,
guided by the law and conscience, is clearly insuf-
ficient, as it is. Contained in Art. The 68 GPC provi-
sions were certainly more formalized than the ethi-
cal notion of “conscience”, and the judge was more
inclined to apply certain provisions of the law than
to be guided by his conscience (Shak 2001:2-3).

An important problem with the procedural code
remains the creation of a whole set of rules based on
the original ideas, legal principles that permeate and
cement the entire procedural mechanism. In general,
the importance of judicial and judicial principles,
and by their totality should be understood the fun-
damental tenets of the new branch of judicial law,
cannot be overestimated. National constitutions and
laws. It can be argued that the principles of mate-
rial and procedural law are most directly involved
in the regulation of legal relations, as are the rules
of law itself. Principles define not only the “letter”
but also the “spirit” and meaning of the law, which

allows judges to wisely combine the most stringent
imperatives with the beginnings of humanism and
justice. Ultimately, the point of this requirement is
that the civil process provided the right decisions of
the courts (Neshatayeva 2004:366).

In our opinion, most of the comments on the
structure, general logic, legislative technique, prin-
ciples and many other issues regulated by the GPC
are related to the absence of serious theoretical
study on a number of basic provisions of the code
procedural problems and, as a result, a formal ap-
proach to many procedural rules and institutions
(Klein 2018:15).

As already indicated, the regulatory exercise
of civil procedure rules is due in large part to the
need to adequately implement the rules of material
law in the event of a dispute or other problems that
make it difficult to implement certain or other rights
(protection of statutory interest). To what extent the
procedural procedure reflects in its inherent form the
specifics of the method of legal regulation of a par-
ticular branch of material law, to what extent this
procedure takes into account the peculiarities of ma-
terial law and whether there is a scientifically sound
concept, allowing the means of legislative technol-
ogy, stylistics and semantics to reflect in procedural
form the preservation of principled ideas inherent in
material law — these and a number of other issues,
the authors of the code, it seems to us, did not pay
attention to due attention (Mamaev 2008:53).

Examples include civil law rules that ensure the
fair, reasonable and fair exercise of their rights by
citizens and legal entities, adherence to the moral
principles of society, business rules Ethics. Integrity,
reasonableness and fairness of the actions of partici-
pants in civil legal relations are assumed (Article 8
of the GPC). However, these provisions are not fully
incorporated into procedural legislation. Okay, in
Art. 218 GPC notes that the court’s decision should
be lawful and justified. But there are many examples
where a formally lawful and reasonable decision is
unjust and not in accordance with the moral prin-
ciples of society. However, the principle of fairness
has not been adequately reflected in the GCC.

Private legal procedural form is necessary for re-
solving conflicts between materially equal subjects,
which predetermines the possibility and necessity
of maximum equality of the parties in adversarial
and dispositive process. This form, in turn, taking
into account the specifics of economic disputes in-
volving professional economic entities, is divided
into civil and arbitration proceedings. It cannot be
excluded that other procedural forms may arise in
the future, if it is required by consideration of newly
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formed groups of cases with specialized features
(for example, bankruptcy cases, and labor cases).
Thus, the external differentiation of the procedural
form depends and is directly related to the types of
proceedings used for realization of judicial activity.
At present, G.L. Osokina, for example, substantiates
the existence of arbitration proceedings as norms
regulating the procedure of consideration and reso-
lution of civil cases by arbitration courts, which rep-
resent a full element of the system of civil procedure
law (Osokina 2008:69).

In addition to the external differentiation of the
procedural form, there is also its internal division:
in addition to the traditional types of civil and arbi-
tration proceedings, such as claim, special, “simpli-
fied” procedural rules are used to consider cases not
related to the resolution of the conflict, to establish
the actual circumstances of the case, which have not
all, but only the most essential features of the private
legal procedural form, in which the basic principles
of judicial activity are implemented. These forms
create an opportunity not to burden the court and
the participants in the process with a long and costly
trial. At the same time, they will make it possible to
ensure certain guarantees of legality in each specific
case, which are necessary to give legal effect to a
judicial act issued as a result of such proceedings,
which is binding on all State authorities, local self-
government bodies, public associations, officials,
citizens and organizations without exception and is
subject to strict enforcement throughout the Russian
Federation. At the same time, the latest procedural
codes have shown a significant modernization and
expansion of various simplified procedures, which is
associated with the process of optimization of court
proceedings and judicial activities, under which
simple, indisputable cases were supposed to be con-
sidered without the use of extensive ordinary regu-
lations. The simplification of the procedure arises
when the process is conducted without summoning
the parties, i.e. without a court session (Treushnikov
2002:7-18).

Law enforcement and law enforcement activi-
ties are characteristic of both jurisdictional and other
bodies protecting citizens’ rights by resolving legal

and social conflicts. Law enforcement relations are
the activities of bodies empowered by virtue of their
specific competence to carry out activities related to
the application of certain regulatory requirements.
This activity is peculiar to both jurisdictional and all
other bodies related to the application of normative
acts (e.g. public organizations, economic, etc.).

Enforcement as an activity does not exist by it-
self. This activity has a general direction — the ap-
plication of law and, presumably, special purposes.

The essence of justice is expressed in the fact
that only the court may rule on cases under consid-
eration in accordance with the procedure established
by law; any annulment or amendment of a court
decision is permissible only by a higher court and
only in accordance with the procedure established
by the procedural legislation, i.e. in the form of a
court hearing. Justice has special features that make
it possible to distance this type of state activity from
its other types, which are concluded:

1) The administration of justice on behalf of the
State;

2) The specificity of the means and methods —
justice is administered in the form of court sessions;

3) The administration of justice in the strictly
procedural form established by procedural legisla-
tion;

4) In the administration of justice by special
State bodies — the courts;

5) The wide publicity of judicial proceedings
(Shvedova 1989:853-856).

Civil and procedural legal capacity is closely
linked, but this is not an identical relationship. Pro-
cedural legal capacity in its objective aspects and in
the subjects to which it belongs does not coincide
with civil legal capacity. It has been established
that civil rights can be protected not only through
civil proceedings. A number of civil rights, for ex-
ample in the area of housing, labor, land and other
legal relations, are protected through administra-
tive procedures. Conversely, it may be possible to
demonstrate procedural legal capacity in disputes in
the field of such legal relations, which are excluded
from the scope of civil law activities of the person
(Princekin 2015: 89).
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