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IMPORTANCE OF ELECTORAL RIGHTS AND
ISSUES OF THEIR PROTECTION

Abstract. The right to vote is one of the most important rights of citizens of the Republic, allowing
them to participate in the management of state affairs, in the formation of the highest echelon of power
by the people. The article is devoted to the study of the protection of citizens’ electoral rights and their
importance. The article deals with the electoral law as a form of participation of citizens in the manage-
ment of state affairs, its constitutional and legal consolidation, the place and role of the institution of
elections in the functioning of the state, the constitutional basis for the protection of electoral rights of
citizens in the Republic of Kazakhstan. The article considered main causes of violations of electoral rights
were identify and ways to protect them were identified. In States that affirm the true popular community,
voting rights recognize the most accessible and often used constitutional possibility of citizen interfer-
ence in state and local power, direct participation of citizens in the state and local issues. However, the
constitutional and legal consolidation of the suffrage as a form of participation of the population in the
management of state affairs does not provide a full basis for determining the democratic nature of the
state. The elected rights of citizens in state-legal instruments are not only enshrined, but in real terms
can be observed the formal, realistic nature of the democracy of any state, if they have found and imple-
mented their action in real terms Life.

Key words: democracy, the right to vote, source of state power, democratic state, protection of
electoral rights
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an-PDapabu atbiHAaFbl Kasak, YATTbIK, yHuBepcuTeTi, KasakcraH, AAMaThl K.

Carinay KYKbIKTapbIHbIH, MaHbI3bl )KoHe
OAapAbI KOpFay MaceAeci

Anapatna. Canaay KykbikTapbl PecriybAnka asamartTapblHblH MEMAEKeT icTepiH 6ackapyfa
KaTbICyblHA MYMKIHAIK 6epeTiH KyKbIKTapAblH ilWliHAEri eH 6ip bIKMAAAbICbI, XaAbIKTbiH, OMAIKTIH
>KOFapbl 3LWEAOHbIH KYPYbIHbIH >KAAFbl3 >XOAbl OOAbIN TabblAaAbl. MakaAa caiAay KyKbIKTapbiHbIH
MaHbI3bl MEH OAAPAbl KOpPFay MBCEAECiH 3epTTeyre apHaAfaH. MakaAaaa XaAbIKTblH MeMAeKeT iCiH
6ackapyfa KaTbICybIHbIH HbICaHbl PETIHAE CaiAay KYKbIFbIHbIH MaHbI3bl, KOHCTUTYLMSIAbIK-KYKbIKTbIK,
GekiTiAyi, cailaay MHCTUTYTbIHbIH MEMAEKET eMipiHAe aAaTbiH OpHbl, KasakcTtaH PecnybamkacbiHAQ
azamMaTTapAblH carAay KYKbIKTapblH KOPFayAblH KOHCTUTYLIMSIAbIK Herisaepi KapacTblpblAAbI, carAay
KYKbIKTapblH Oy3y Herisri ceGenTtepi allblAbiM, CaiAay KYKbIKTapblH KOPFay >KOAAAPbl aHbIKTaAAbI.
LLbiHaibl xaAblK, GipAiriH GeKiTeTIH MEMAEKETTEPAE CalAdy KYKbIKTapbl azamaTTapAblH MEMAEKETTIK
>KOHE XKEPriAiKTi BUAIKKE apaAacyblHbiH, a3amaTTapAblH MEMAEKETTIK XKOHE XKEpriAikTi MaceAeAepAi
wewyre TikeAer KaTbICYbIHbIH HEFYPAbIM KOAXKETIMAI >KaHe >XMi MariAaAaHbIAATbIH KOHCTUTYLMSABIK,
MYMKIHAIMIMEH TaHblAaAbl. AAaiiAQ, CalAdy KYKbIFbIH XaAbIKTbIH MEMAEKETTIK KbI3MeTTi Oackapyra
KaTbICY HblCaHbl PETIHAE KOHCTUTYLMSABIK-KYKbIKTbIK GEKIiTY MEMAEKETTIH AEMOKPATUAABIK, CMMATbIH
anKbIHAQY YLLIH TOAbIK, Heri3 6epmenai. AsamaTTapAblH MEMAEKETTIK-KYKbIKTbIK akKTiIA€PAEri TaHAama-
AbI KYKbBIKTapbl 6EKITIAr€H FaHa EMEC, HaK Tbl XKafAainAapAa A, Erep OAap OMiPAiIH HaK Tbl XKarAalMAapbiHAA
©3 iC-opeKeTTepiH TarkaH >kaHe Xy3ere acbipraH GOACA, Ke3 KEAreH MEMAEKETTIH AEMOKPATUACDIHbIH,
bopManAbl, LibIHaMbI CUMaTbiH Gankayra OOAaAbI.
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Kasaxckuin HauMOoHaAbHbIM YHMBepcUTeT uMern aab-Dapabu, KasaxcraH, r. AaMarbl

3HaveHue U36MpaTeAbHbBIX MPaB U BOMPOCHI UX 3aLLUTbI

AHHoTaums. M361paTeAbHOE NMPaBo IBASETCS OAHMMM M3 CaMbiX BaXKHbIX MPaB rpaxaaH Pecry6amkuy,
NMO3BOASIOLLMM YUYaCTBOBATb B YMPABAEHNN A€AAMU FOCYAAPCTBA, B (DOPMMPOBAHNM HAPOAOM BbICLLETO
aweAoHa BAacTH. CraTbsi MOCBALLEHA UCCAEAOBAHMIO BOMPOCOB 3aLLMTbl M36MPATEAbHbIX MPAB rPadkAaH
M UX 3HaYeHui. BbIAO paccMOTpeHo u3bupaTeAbHOe NpaBo Kak hopmMa yHacTus rpadk AaH B yNpaBAEHUM
AEAAMM FOCYAAPCTBA, €10 KOHCTUTYLIMOHHO-NPABOBOE 3aKPENAEHUE, MECTO U POAb MHCTUTYTA BbIGOPOB
B (DYHKLIMOHMPOBAHUM TOCYAAPCTBA, KOHCTUTYLIMOHHbIE OCHOBbI 3aLLMTbI M36MPATEAbHbIX MPaB rPaXKAaH
B Pecnybaunke KasaxcraH. bbiAn onpeaeAeHbl OCHOBHbIE MPUUMHBI HAPYLLEHUSI M36MPATEAbHbIX NPaB M
onpeAeAeHbl MyTU UX 3alUmThbI.

B rocyaapcTBax, yTBEPXKAQIOWMX WCTUHHYIO HAPOAHYIO OOWHOCTb, M36upaTeAbHble rMpasa
MPU3HAOTCS  HaubOAee AOCTYMHOW M YaCTO MCMOAb3YEMON KOHCTUTYLIMOHHOW BO3MOXKHOCTbIO
BMeLLATeAbCTBA FPaXKAaH B rOCYAAPCTBEHHYIO M MECTHYIO BAACTb, HEMOCPEACTBEHHOI O YUYaCTUs FpaXkAaH
B PEeLlEeHMU FOCYAAPCTBEHHBIX M MECTHbIX BONPOCOB. OAHAKO KOHCTUTYLIMOHHO-MPABOBOE 3aKpernAeHue
M36MpaTeAbHOro Mnpasa Kak (hOPMbl y4acTUSi HACEAEHUS! B YNPABAEHUM FOCYAAPCTBEHHbIMU AEAAMM
He AQET MOAHOM OCHOBbI AASl OMPEAEAEHUS AEMOKPATUUECKOro XapakTepa rocyaapcrea. M3bpaHHble
npaBa rpaXkAaH B rOCYAAPCTBEHHO-TIPABOBbIX aKTaX HE TOABKO 3aKpPEeNA€eHbl, HO U B PEaAbHbIX YCAOBUSIX
MO>KHO HabAI0AATH (DOPMAABbHBIN, PEAAMCTUUECKMIA XapaKTep AEMOKPaTHKM ADOGOro rocyAapcTBa, eCAU

OHWM HalIAK 1N OCyLLeCTBMAN CBOU AENCTBUS B P€aAbHbIX YCAOBUNAX XKN3HN.
KAtoueBble caoBa: HapOAOBAACTHE, V|36MpaTe/\be|e NnpaBa, MCTOYHNK rOCyAapCTBeHHOVI BAAQCTH,
AEMOKpaTHveCKoe rocyAapCTBo, 3alimTa M36MpaTeAbelX rnpas.

Introduction

Today, most countries of the world define them-
selves as a democratic state. One of the criteria that
determines the democratic nature of a state is that
power is inherent in the people, respectively, the
participation of the population in the management of
the affairs of the state. The consolidation of rights on
the part of the state, allowing citizens to participate
in the management of state affairs, is a prerequisite
for citizens to interfere in the life of the state, to par-
ticipate in the governance of the state. In turn, the
Republic of Kazakhstan, defining itself in the 1995
Constitution as a democratic state, enshrined a num-
ber of rights allowing the citizens of the Republic to
participate in the management of the affairs of the
state. One is integration, the only way for the popu-
lation to establish the highest echelon of power is
to elect and elect the citizens of the Republic to the
state and local governments (p. 1 p. 33). At the same
time, it should be noted that the first Constitution of
independent Kazakhstan in 1993 enshrined that the
Republic of Kazakhstan is a republic in a democrat-
ic regime, defined the people of Kazakhstan as the

only source of state power, and also it was regulated
that the Supreme Council and the President, local
representative bodies, were elected on the basis of
the principles of universal, direct suffrage of citizens
to vote and election to the relevant bodies and posi-
tions were not constitutionally entrenched. The rel-
evant Constitution enshrines only * the right of citi-
zens of the republic to participate both directly and
through their representatives in the management of
state affairs, in the discussion, adoption of laws and
decisions of state and local importance” (Constitu-
tionRK 1993). As we have noticed, in the relevant
constitutional norm citizens are directly ... forms of
participation in the management of state affairs have
been settled in general without clarification.

In order for elections to be truly democratic, it is
necessary: first, the existence of electoral legislation
establishing rules that ensure the full implementa-
tion of free and fair elections; secondly, the exist-
ence of truly independent electoral bodies; thirdly,
sufficient awareness of the electorate’s rights and
responsibilities; fourthly, the existence of adminis-
trative procedures guaranteeing all voters the free
expression (Maklakov2003: 5).

21


mailto:Aygerim.Zharbolova@kaznu.kz
mailto:nurlaiym@mail.ru
mailto:Abilkair.Aubakirov@kaznu.kz
mailto:akmaralbahtyar@gmail.com

Importance of electoral rights and issues of their protection

These requirements, given by A.S. Autonomov
and Y.A. Vedeneyev, can be agreed. Since they pro-
vide for conditions that allow citizens to participate
in the management of state affairs through the exer-
cise of voting rights, promote the policy of the state
of citizens through the support of political candi-
dates parties and candidates, ensure that the interests
of various social groups of society are presented in
elected state and municipal bodies, ensure stabili-
ty, legitimacy of the electoral process, compliance
with their international norms and the best electoral
practices.

The institution of elections has a special place
in the life of the state. In the political system, his as-
sessment as a determining factor is not superfluous.
Due to the fact that the elected rights of citizens in
the life of the state are constantly enshrined and the
real implementation in the state determines that the
state established the following institutions and val-
ues — that the freedom of the majority of the popula-
tion (citizens) is the defining of public policy (Insti-
tute of People’s Power); priority of human rights and
freedoms (interests) from the interests of the state.;
Recognition by the state of the rights and freedoms
of a person and a citizen; a variety of forms of pro-
tection of citizens’ rights and freedoms; It is the duty
of the State to ensure their implementation; equal-
ity of citizens, the legality of power. In terms of the
importance of these values, it is possible to define
the need for the institution of suffrage, to justify the
importance.

The institution of elections in a legal, democrat-
ic state can be considered because the voting rights
of citizens have a special place in the political life of
the state, are one of the main prerequisites for fur-
ther prosperity State. The will of citizens to elect a
head of state and members of representative bodies
is the main subjective factor, indirectly contributing
to the effectiveness of the legislative branch regulat-
ing critical relations all areas of society in a real le-
gal state, successful implementation of fundamental
reforms carried out in the state. Since “... if unneces-
sary or substandard legislation is enacted in the fu-
ture, if elected officials are incapable or ineffective,
or the authorities suffer from widespread corruption,
such tragic results are the result of a decision voters
regarding the fact that they trust the government au-
thority of the elected person “ (Kenneth 2009: 107).
This shows that the elected right of citizens, along
with the importance in the life of the state, must be
shown a special responsibility for the realization of
the respective rights of citizens.

Today, the institution of suffrage at the interna-
tional level is so important that the voting rights of
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citizens are recognized by the international commu-
nity, voting rights are enshrined not only domesti-
cally, but also nearby international law. In addition,
voting rights are recognized as basic rights of citi-
zens and are accordingly guaranteed by the state in
various cases (political, legal, material, etc.).

In civilized, democratic and legal states, citizens
of the state are carriers, the origins of their political
rights. Such States equally recognize, guarantee and
protect the voting rights of their citizens, regardless
of gender, age, education, property status and other
circumstances. It’s not for nothing, he has his own
reason. In particular, for the legitimacy (legitimacy)
of the authorities it is necessary not only to con-
solidate the voting rights of citizens on paper, but
also to actually implement these rights in practice.
If voting rights are exercised or exercised, they are
invaluable. Today, violations of the voting rights of
citizens in the most developed, established state in
a democracy are very common. Consequently, the
constitutional and legal consolidation of citizens’
rights to the establishment of the upper echelon of
state power and local elected bodies is not the only
prerequisite for their reality in practice. In other
words, enshrining in the republic’s legislation vot-
ing rights, even at a level that meets international
standards based on best electoral practices, is not the
only criterion for defining the state purely Demo-
cratic. Only if the will of citizens is carried out on
a legislative basis and voting rights are protected
from various offences and only if it is possible to
objectively determine and establish the results of the
citizens’ voting can be through elected representa-
tives to talk about the participation of the population
in the legislative settlement of important relations
of the branches of society, about participation in the
resolution of state and local affairs, that the will of
the population has become the basis of the activities
of the authorities (state, local). It should be taken
into account that the adoption of legislation that
meets international standards and the implementa-
tion of voting rights, the formation of a protection
mechanism do not preclude the occurrence of any
problems in the relevant area, do not lead to the
conclusion, that true people’s power is fully sustain-
able. Because, in accordance with the regularity of
social development, the presence in real life of any
positive or negative situations shows that legislation
enshrining voting rights, and, accordingly, interna-
tional standards mechanisms to protect them are not
in the same place. Consequently, in accordance with
various social conditions, the change in internation-
al standards itself is natural and normal. Therefore,
it is necessary to keep the focus on and improve the
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legislation that enshrines voting rights and the prac-
tice of enforcing them, with international standards.

An integral element of the electoral institution
is the guarantee of the exercise of the voting rights
of citizens in states with the establishment of true
popular power. It can be said that in such states have
created specific mechanisms for implementation,
protection of voting rights. The guarantees of vot-
ing rights are observed in the relevant state by the
established, permanent mechanism for protecting
the voting rights of citizens (persons who are usu-
ally its citizens). It can be said that the mechanism
of protection of voting rights, accordingly, shows a
set of any state institutions, legal, moral approaches
to the protection of voting rights. On the basis of
them, the process of implementation, ensuring the
voting rights of citizens is carried out. Therefore,
for the proper exercise of citizens’ voting rights, the
protection of voting rights is an important, neces-
sary institution. One of the criteria for democratic
elections is the judicial and other protection of the
voting rights and freedoms of the individual and
citizen in the Convention on Democratic Electoral
Standards, Voting Rights and Freedoms in the Com-
monwealth States Independent States™ (p. 2 art. 1)
(Lysenko 2008: 100).

The issue of protecting and ensuring citizens
‘electoral rights as a form of citizens’ participation
in the management of state Affairs is not new to sci-
ence and legal practice today. In other words, in any
civilized democratic States, certain research insti-
tutes are organized to study the issues of improv-
ing the electoral rights of citizens and state-legal
structures aimed at their protection and ensuring in
real life. As the Russian scientist S. A. Shirobokov
shows””... the Constitution establishes the right of
citizens to participate in the management of state
Affairs, respectively, its recognition, storage and
protection is a direct duty of the state, its bodies and
officials (Shyrobokov2016: 44). In addition, it can
be said that ensuring and protecting the rights and
freedoms of its citizens without any obstacles for
States that today set themselves as a state governed
by the rule of law is one of the priorities and main
tasks. Accordingly, in order to ensure the imple-
mentation, not violation of electoral rights, the state
establishes measures related to the implementation,
protection of these rights in the domestic state leg-
islation, interstate and international documents. Of
course, state protection is not the only form of pro-
tection of citizenselectoral rights. Electoral rights
can be protected by other forms (non-state protec-
tion-protection of the voter, Protection of public or-
ganizations, international protection). However, in

the presence of other forms of protection of electoral
rights, the state has priority, that is, their recognition
and activities are determined by the state. As a rule,
the state protection of citizens * electoral rights is
observed in the activities of authorized state bodies,
including the courts, the legislature, the Executive
bodies of state power, the Prosecutor’s office, elec-
tion commissions.

Since, in theory and practical terms, in demo-
cratic, legal states, public bodies are empowered by
the people as the sole source of power, they must
ensure that the whole complex is carried out in their
activities, the rights and freedoms of citizens, ac-
cordingly to some extent participate in their inde-
structibility, protection, perform their functions in
good faith to perform duties to the population.Due
to the fact that the voting rights of citizens are rec-
ognized by the State and ensured by the forces of its
political power, due diligence, the violation of vot-
ing rights largely depends on the activities of the au-
thorized state bodies. Therefore, in order to ensure a
high level of implementation, the protection of vot-
ing rights must be established a sustainable, effec-
tive mechanism of state protection. Consequently,
without the formation of a strong and powerful state
mechanism, the state will not be able to ensure the
elected rights of citizens. In the field of elections,
these functions are carried out by actors with the
appropriate powers in each State. In general, they,
within their powers, are obliged to ensure the acces-
sibility of the electoral process to citizens, to prevent
violations of voting rights, to ensure without distort-
ing the will of citizens by countering various fraudu-
lent manifestations, combat ingests, i.e. the safety
of the electoral boxes. This, accordingly, determines
that the protection of the voting rights of citizens in
a real Constitutional State is considered as the main,
priority for specific state bodies. In turn, in Kazakh-
stan, the legislation of the Republic has important
tasks for the protection of citizens’ voting rights.
A number of bodies, starting with the President of
the Republic, are included in the state mechanism
of direct and indirect protection of citizens’ voting
rights: Parliament, Constitutional Council, execu-
tive authorities, law enforcement agencies, electoral
Commission, Human Rights Commission, Com-
missioner. In this mechanism, the President of the
Republic of Kazakhstan takes another place. It can
be said that it protects voting rights as a symbol and
guarantor of the rights and freedoms of citizens. The
main functions of the President related to the pro-
tection of the voting rights of citizens, his exercise
of the right of legislative initiative, opposition to
laws passed by The Parliament, appeal to the Con-
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stitutional Council on issues specified in section 1
of Article 72 Constitutions that are not within the
jurisdiction of Parliament, as well as those outside
the purview of Parliament ... to the activities of state
bodies include the issuance of decrees on legal reg-
ulation of issues outside the statutory competence,
an appeal to the Constitutional Council to consider
compliance with the Constitution of the Republic of
Kazakhstan, which came into force or other legal act
in the interests of protecting the voting rights of citi-
zens, the establishment of an advisory and advisory
body — the Commission on Human Rights, which
promotes the exercise of the constitutional powers
of the President as a pledge of human rights and
freedoms and a citizen.

The main constitutional foundations for the pro-
tection of the voting rights of citizens in the Repub-
lic of Kazakhstan can be considered: the Republic
of Kazakhstan asserts itself as a democratic, legal,
social state and affirms human rights and freedoms
as one of the most Expensive Treasures (Article 1);
The form of government defines Kazakhstan as a
republic in the presidential form of government (Ar-
ticle 2); Kazakhstan recognizes and guarantees the
rights and freedoms of a person and a citizen (Ar-
ticle 12); all citizens are equal before the law and the
court (V. 14); citizens of the republic have the right
to participate in the management of state affairs di-
rectly and through their representatives, to elect and
be elected to state and local governments (p. p. 1, 2
p- 33).), etc.Analysis of the Constitution the Russian
state shows that the Russian Federation should not
issue laws abolishing or reducing the common rights
and freedoms of a person and a citizen (P. 2 p. 55),
that the provisions of Sections 1, 2 and 9 of the Rus-
sian Constitution cannot be revised by the Federal
Assembly (p. 1 p. 135) (http://www.consultant.ru/
document/cons_doc LAW 28399).1t is worth not-
ing that among the provisions reflected in Part 2 of
the Russian Constitution, which are not subject to
revision by the Federal Assembly, there is a provi-
sion on the right of Russian citizens to elect and be
elected to state and local governments (p. 2 art. 33).

Now, with regard to the state’s obligation to pro-
tect the electoral rights of citizens, we can say that
this is the state’s activity to ensure the exercise of
citizens ‘ rights to elections and election, participa-
tion in other electoral actions through the recogni-
tion and approval of various forms of protection of
electoral rights. The protection of citizens * electoral
rights refers to the rights of citizens to elect and be
elected to state and local government bodies ... im-
plementation of the activities of intergovernmental
organizations, public authorities, local governments,
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their officials, other organizations and citizens
themselves ... defines the mechanism of enforce-
ment (Matejkovich2003: 1). To our understanding,
the corresponding scientist considers these subjects
as unconditional, obligatory subjects of protection
of electoral rights of citizens, irrespective of desire
of the concrete States, defining protection of elec-
toral rights of citizens as the compulsory mecha-
nism of ensuring implementation of electoral rights
of citizens. The following scientist A. R. under the
protection of electoral rights to the subjects of Ak-
churin’s protection is understood the mechanism of
restoration of violated electoral rights or removal of
obstacles to the exercise of the relevant rights, car-
ried out with the use of appropriate forms and pro-
cedures, methods and approaches (Akchurin2007:
8). As noted, he considers the protection of electoral
rights in contact with cases of violation of electoral
rights, that is, does not introduce into the concept
of protection of electoral rights the prevention of
violations of electoral rights, its prevention. Conse-
quently, in the definition of the corresponding scien-
tist, the concept of protection of the electoral right is
expressed in a narrow sense.

The need to protect voting rights stems from the
importance of suffrage and the need to prevent vio-
lations of citizens’ rights arising during the electoral
process. Accordingly, in essence, the Institute for
the Protection of Voting Rights is aimed at prevent-
ing situations preventing citizens from exercising
their voting rights and preventing violations of vot-
ing rights. Inefficiency, weakness of the mechanism
for the protection of voting rights causes distrust of
citizens about the fairness of elections, the legality
of electoral procedures.

The Constitution and constitutional legislation of
the Republic of Kazakhstan assign to the state bod-
ies of the Republic important tasks for the protection
and observance of the electoral rights of citizens.
Their activities in this area provide organizational
and legal guarantees of citizens ‘ electoral rights.
The establishment of electoral rights in the law is not
a sufficient basis for the unhindered and free exer-
cise of electoral rights by citizens. In most cases, the
exercise of electoral rights depends on the work of
state bodies, as noted. Republican legislation oblig-
es a number of state and municipal bodies, including
law enforcement and local Executive bodies, orga-
nizations for the operation of the housing stock to
provide assistance, to assist election commissions
on certain specific issues during the election cam-
paign. In particular, in accordance with article 48 of
the Law” on elections in the Republic of Kazakhstan
“the Ministry of internal Affairs of the Republic and
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organization for the exploitation of housing Fund is
obliged to provide the election commissions dur-
ing the vote to ensure public order and freedom of
elections, the voter lists, and other matters arising
out of activities of election commissions.And local
Executive bodies are obliged to assist election com-
missions in ensuring the electoral rights of citizens
with disabilities. If the election Commission, when
checking the application filed in his name, consid-
ers it necessary to check the circumstances specified
in the application by law enforcement agencies, the
relevant law enforcement agencies, at the request of
the election Commission, check the circumstances
and make a decision on the request (http://adilet.zan.
kz/kaz/docs/Z950002464 ). Not violation, restora-
tion in case of violation of electoral rights, first of
all, is connected with work of judicial authorities. In
most States, the judiciary sees the protection of citi-
zens ‘ rights, including electoral rights, as a priority.
Install the app on your smartphone and work offline.

As a rule, despite the fact that elections are the
main manifestation of the democracy of the state,
today there are often facts of violation of electoral
rights. The most common phenomenon is the exist-
ence of various forms of violation of electoral rights,
even in States with a developed democracy. In Gen-
eral, the main causes of violations of citizens © elec-
toral rights are determined by the inefficiency, poor
quality, instability of legislation regulating elector-
al relations, that is, the introduction of unclassified
changes and additions to the legislation on elections,
failure or improper execution of the law (lawless-
ness), legal illiteracy of citizens, low legal culture,
political instability, vulnerability of guarantees of
electoral rights in General. The process of historical
development shows that in some countries there is
also racial discrimination as one of the reasons for
the violation of the electoral law. They Call Him J.
We see the following justification by Kenneth Blakel
and S. Kenneth Klyukovsky: “in the last half-centu-
ry, the Federal judicial system of the voice ... many
issues relating to protection against misrepresenta-
tion have been addressed through illegal newslet-
ters. Most of the former cases dealt with racial prob-
lems, as most violations of the electoral legislation
was due to racial discrimination. In such disputes,
the courts had to uphold the constitutional rights of
minority American citizens “ (Kenneth Blackwell
2009: 115). In addition, in real life, the formation
and consolidation of power as the main regulatory
political force also indicates that it occurs as one of
the main factors leading to the violation of electoral
rights. This was announced by the acting Chairman
of the Central election Commission of the Russian

Federation. In Veshnyakov. «.. in our country, power
means great value, so sometimes to achieve it oppo-
nents still go to the dirty deeds, not retreating from
anything, “ — admitted publicly (http://www.disser-
cat.com/content/ osobennosti-sudebnoi-zashchity-
izbiratelnykh-prav-grazhdan-v-rossiiskoi-federatsi).
The rule of law is essential in protecting,
protecting and exercising the voting rights of
citizens. Legality prevents violation of voting rights,
recognition of elections as a whole invalid. The rule
of law is thus one of the conditions for ensuring
the suitability of elections. The electoral process is
carried out in accordance with the law and the results
of'the elections are legitimate only if the results of the
elections have been cleared of fraudulent and other
illegal votes, then for the latter the vote is valid by
virtue of strict compliance with the requirements of
the law is legal only if there is a result of legitimate
votes, and in the case of identification within the law
of the appropriate will of the electorate. Therefore,
in order for any election to be valid, elections must
be held in accordance with the law. This does not
mean that in the electoral law several electoral
actions and the consolidation of voting as a right
for citizens exercise their respective voting rights at
their discretion, i.e. in the manner in which it wishes.
In this regard, some foreign scholars justify the need
to recognize the vote not only as a right but also as
a duty and must make the necessary efforts of the
electorate to carry out this task. They point out that
the right to vote cannot be exercised by an elected
choice in accordance with the voter himself, i.e. that
the State respects the definition of how the right to
vote should be exercised, and that the citizen-voter
is mandatory for execution in an order defined by
the state. “Since voting is not only a right, but also a
duty, voters must be aware of the legal criteria set by
the state and be prepared to meet them... The right to
vote does not entail the right to do it in any way of
choice of the voter. States retain the right to regulate
elections, and each electoral law unequivocally
places a certain burden on individual voters”
(Kenneth Blackwell 2009: 108, 115). Consequently,
in accordance with the relevant scientific approach,
citizens exercise the electoral right to vote not at
their discretion, but by complying with the state-
mandated rule, i.e. the obligation to comply with
certain burdens placed the state on it by law.
Foreign scholar R. Paul Margi points out that
offences that violate voting rights interfere with the
right of citizens to participate on an equal footing
in elections, giving preference to a certain voter
or group of voters or political structure to another
person (persons) (Paul Margie1995: 495). As a rule,
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violation of the voting rights of citizens is expressed
in discrimination of their (voting rights), obstruction
of the use of voting rights and failure or improper
execution by actors participating in the electoral
process statutory duties. As a rule, the protection of
voting rights against such offences is provided by
authorized entities through the following actions:
to prevent violations of voting rights; to eliminate
situations that violate voting rights, hinder their
implementation and, in the appropriate case, the
imposition of sanctions that establish responsibility
for specific offences; restoration of the infringed right.

In order to protect electoral rights, the relevant
law enforcement agencies must be equipped with
the most necessary means. In other words, the state
and public bodies should be able to prevent and
eliminate various offenses occurring in the elections.
In General, the efficiency and effectiveness of the
relevant activities of the subjects authorized to
protect electoral rights have a great influence on the
quality and stability of the electoral legislation. Since
the critical instability of the electoral legislation,
that is, the introduction of non-core changes and
additions to the relevant legislation, in turn, can
lead to instability of the mechanism of protection
of electoral rights, improper organization of its
work, reducing the level of legal literacy of citizens.
Hence, the instability of the electoral legislation,”...
a large number of contradictory norms that do not
quite correspond to the existing system of electoral
legislation, often corrected by the judicial authorities,
do not create the necessary legal guarantees, do
not effectively contribute to the confrontation of
cases of violation of citizens ‘electoral rights and
do not allow for prompt, full protection of citizens’
electoral rights (https://www.dissercat.com/content/
osobennosti-sudebnoi-zashchity-izbiratelnykh-
prav-grazhdan-v-rossiiskoi-federatsii). As noted, to
protect the electoral rights of the authorized entities
should have all the necessary capabilities. Since the
relevant subjects ensure the availability of electoral
actions, the voting process to voters only if they
have the ability to prevent and eliminate various
offenses that violate electoral rights. The choice
of ways to protect electoral rights depends on the
powers of certain subjects. That is, the protection of
citizens ° electoral rights is carried out by specific
subjects within their powers established by law.
The protection of electoral rights is carried out
both by informing citizens about electoral actions
and the procedure for their implementation, and
by controlling the electoral process through the
broad involvement of observers in the elections,
the establishment and publication of the results
of voting. “Control contributes to the compliance
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of the electoral process with the legal system and
prevents and prevents suspicious actions” (Musin
2017: 47). That would be an obstacle to distorting
the election results.

Many representatives of constitutional and legal
science are currently engaged in the search for ways
to overcome negative phenomena in the organization
and conduct of elections. Thus, the most important
aspects of the complex and multifaceted problem
of human rights are being addressed. The efforts
of science and practice should be directed to this,
pointing out that the creation of the necessary
prerequisites, guarantees and mechanisms for the
realization of individual rights, overcoming the
crisis in this area, respectively, is the main direction
of science, — he said (Matuzov 1999: 74).

Thus, summarizing the above, the provision of
the Constitution of the Republic, which states that
the only source of state power is the people, that the
people directly exercise their power and delegate
the exercise of their power (Article 3) determines
that public officials have the authority of the public
and assume that they must exercise their respective
powers in order to serve the public, aware of the
greater Responsibility. In Kazakhstan, such a
responsible and complex activity in ensuring the free
exercise of citizens’ voting rights on an alternative
basis, in the process of organizing and holding
general elections, is carried out by a number of
public bodies. They, to some extent participating in
the protection of the voting rights of citizens during
the organization and conduct of elections, provide
convenience, accessibility of elections for citizens,
prevention of violation of rights, restoration in case
of violation. Thus, the confidentiality of the electoral
boxes can be protected from various illegal actions,
fraud. This is a complex and responsible business.
However, because the will of citizens is important,
it should be sought by specific state actors. Failure
to ensure the security of ballot boxes, in turn, results
in a lack of conformity between the election results
and the specific will of the electorate. And the
inconsistency of the election results to the will of the
voters in defaults on the sovereignty of the people,
as it does not allow the population, as the only
source of state power, to exercise the entire amount
of its power. “Even individual violations of voting
rights are an infringement on the sovereignty of the
people. If these offences are of a massive nature,
which does not allow to establish the true will of the
population, it can be said that the unconstitutional
appropriation of power belonging to the people can
be said. Accordingly, the protection of voting rights
is the protection of a single, indivisible people’s
sovereignty “ (Matejkovich2003: 21).
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