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CucremMa HCTOYHHKOB KOHCTHTYIIHOHHOTO npaBa Pecnny0snmkn Ka3zaxcran

B crarbe npoBOAKTCS aHANM3 CUCTEMbl MCTOUHHKOB KOHCTUTYLIMOHHOTO IpaBa PK, ee aneMeHTOB, MecTa U poju HC-
TOYHUKOB KOHCTUTYLIMOHHOIO IpaBa B CUCTEME HAIIMOHAJIBbHOIO 3aKOHOZAATENbCTBA. JlaeTcs XapaKTepUCTHKA BUIOB
HCTOYHHKOB KOHCTUTYIIIOHHOTO ITPaBa, BRISBIISIOTCS TEHICHIINN UX PA3BUTHU, PACCMaTPUBAIOTCS BOIIPOCHI CYIIHOCTH,
cozep>kaHus. M3ydaeTcss X B3aMOCBSI3b M HE€PAPXUs, U B ITOU CBSI3U MPOBOANUTCS OOBEKTUBHAS OIL[EHKA KauecTBa U
CBsI3el 3aKOHOB U MOA3aKOHHBIX aKTOB.
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1151, HOPMaTHUBHO-IIPaBOBOM aKT, 3aKOH, II0/{3aKOHHBII aKT, 3aKOHOAATEIbHbIN OpraH.

A. Zh. Tusupova
The system of sources of constitutional law of the Republic of Kazakhstan

The article of holds the analysis of the sources of constitutional law of Kazakhstan, its elements, the place and role of
sources of constitutional law in the system of national legislation. The characteristic types of sources of constitutional
law, identifies trends in their development, the issues of the essence, content. Study their. relationship and hierarchy,
and therefore conducted an objective assessment of the quality of relationships and laws and regulations.
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A K. Tycinosa
Ka3akctan Pecny6aukachiibin KOoHCTUTYIHSAIBIK KYKBIFBIHBIH KallHAP KO3/1epiHiH Kyiieci

Makanana Kaszakcran PecrmyOnuKachIHBIH KOHCTHTYLHMSUIBIK KYKBIFBIHBIH KailHap Ke3/epiHiH >XyHeciHe, OHBIH
JJIEeMEHTTepiHe, YITTHIK 3aHHAMa KYHeCiHJeri KOHCTHTYLHSUIBIK KYKBIKTBIH KaiHap Ke3[IepiHiH OpHBI MEH peiiHe
Tayngay jkacajblHaAbl. KOHCTHTYLMSUIBIK KYBIKTBIH KallHap Ke3/epiHiH TypiepiHe cumarrama Oepiieai, olapablH
JlaMy yJiepici aHBIKTaIaabl, Ma3MYHBI MEH MaHbI3BI KapacThpbiianbl. OnapblH e3apa OaillaHbICEI MEH HepapXHsChl
3eprrenesi, Oy KaTbIHACTA 3aHAap MEH 3aHH aKTUIEp/iH carackl MEH KaThIHAChIHA OOBEKTUBTI Oara Oepinei.

Tyiiin ce31ep. KOHCTUTYIVSUTBIK KYKBIK, )KYHe, HepapXus, KOHCTHTYLHUSUTBIK KYKBIKTBIH KaifHap ke3aepi, Konctury-
1IUsI, HOPMAaTUBTIK-KYKBIKTBIK aKT, 3aH,3aHU aKT, 3aH MIBIFAPyIIbl OPTaH.

KoHcTuTylimoHHoe mpaBo Kak OTpacib IpaBa
nMeeT COOCTBEHHYIO CHCTEMY HCTOYHUKOB, IS KO-
TOpPOW XapaKTEpHbI TaKHe KadecTBa, KaK B3aUMOC-
BSI3b COCTABIIIOIIUX €€ 2JIEMEHTOB (B3aUMOOOYyC-
JIOBJIEHHOCTB UX CYIIECTBOBAaHUS; KOHKPETH3ALMs B
HCTOYHHKAX MOJOXKEHUH, COAEPIKALIUXCS B IPYTUX
HMCTOYHHKAX) U HUX Hepapxusi (COMOJUYMHEHHE HC-
TOYHHMKOB; WX HEMPOTHBOPEUMBOCTH; IMPEUMYIIe-
CTBEHHOE JEWCTBHE OJHUX MCTOYHUKOB B CIydyae
WX KOJUITM3HMH C APYTHUMH).

HcTouHnKaMy KOHCTUTYLIMOHHOTO MpaBa sIBIIA-

I0TCS TIPABOBBIE AKTHI, TOCPEACTBOM KOTOPBIX yCTa-
HaBJIMBAIOTCA W MOMY4YalOT IOPUIUYECKYIO CHITY
KOHCTUTYLIMOHHO-TIPABOBBIE HOPMBI, PETYIHPYIO-
e OOLIeCTBEHHBIC OTHOIICHHS, COCTAaBIISIFOIINC
[0 CBOEMY COJIEpKaHMIO MPEAMET KOHCTUTYLHMOH-
HOTO MpaBa.

st cepbl HAIMOHATBHOTO KOHCTUTYILIHOHHO-
o IpaBa XapaKkTepHbI paclupeHne 00beMa KOHCTHU-
TYyLIMOHHO-TIPaBOBOTO PETYIMPOBaHHUS M BO3pacTa-
HUE BIMSHUS Ha YKazaHHYIO cepy oOmieryMmanHbIX
LIEHHOCTEN B pe3yJbTaTe M3MEHEHUsS COAEp)KaHUs

Bectauk KazHY. Cepus ropumiaeckas. Ne2 (70). 2014



A K. Tycynosa 41

CYILIECTBOBABIIIMX B COBETCKHUI MEpUOA BUAOB HC-
TOYHHKOB KOHCTUTYIIMOHHOTO TIpaBa W TOSBICHUS
HOBBIX. J[aHHBII BOIIPOC B CHITY €r0 aKTyabHOCTH
3aCIy)KUBACT, HA HAIll B3TIISA], CICIUAIBHOTO pac-
CMOTpECHUS.

B oteuecTBeHHON HayKe KOHCTUTYLIHOHHOTO
IpaBa MOYXHO OOHApPYKUTh Pa3IUYHBIC B3TIISIIBI
o paccmarpuBaeMoMy Hamu Bompocy. Tak, A.T.
ATIeynoB TMoJjaraet, 4To «I0J] UCTOYHHUKAMH KOH-
CTUTYIIMOHHOTO TIpaBa CJIEAYyeT MOHUMATh FOPHIU-
4yeckue (OpMbl, CIIOCOOBI BBIPAXKCHHS IMPABOBBIX
HOpM (JICHCTBYIOIIIE HOPMATHBHBIC aKThI), PETy-
JUPYIOIINE OCHOBHBIC KOMILJIEKCHI OOIIECTBEHHBIX
OTHOIIICHUH, OO0Pa3yIOMIMX MPEAMET KOHCTUTYIIU-
oHHoro mnpasay. U nanee: «McTtouHnkamMu KOHCTH-
TYIIMOHHOTO MpaBa SIBJISIIOTCSL €CTECTBEHHOE MPaBO
u no3utuBHoE. <...> [Ipakrnuecku B Kazaxcrane u
npyrux crpaHax CHI' MCTOYHMKOM KOHCTUTYIIMOH-
HOTO MpaBa MPU3HAETCS JUIb MO3UTUBHOE MPABO:
KOHCTUTYIIUSI, KOHCTUTYIIMOHHBIC 3aKOHBI, WHBIC
HOPMATHBHBIC aKThl, COJCpPIKAIINE KOHCTUTYIIMOH-
HO-TIPABOBLIC HOPMBI... EcTecTBeHHOE MpaBo BOC-
MIPUHUMAETCSI MHOTHMMH TOCYIapCTBAMH KaK BbIC-
1m1ast TyXOBHAas IICHHOCTh, MOPAJIEHO 00eCIIeYnBaro-
1ast HEOTUY>KIAaeMOCTh MpaB uenoBeka» [1].

EctecTBeHHOE mpaBO HMEET OMpPEIEICHHOE
OTHOIICHHE K COBPEMEHHOMY TOCYIapCTBEHHO-
MPaBOBOMY Pa3BUTHIO. MBI pa3fiensieM MHEHUE TE€X
POCCUHCKUX MPAaBOBEIOB, KOTOPHIE BHEBPEMEHHOE,
WM «IIPUPOKICHHOEY, TOHUMAaHKE MTpaBa CYUTAIOT
JUIIG YacThEO TPAaBOBOTO CO3HAHUS W TapaHTHEH
JIEMOKPATHYECKAX WHCTUTYTOB, & HE (POPMAITLHBIM
WCTOYHUKOM TIpaBa WIIU CIIOCOOOM OOBEKTHBHU3A-
LU IOPUIUYECKUX TpeAnucanuii [2].

A K. AbensaunoB 1 O.K. Komabaes x uctou-
HUKaM KOHCTUTYIIMOHHOTO TIpaBa OTHOCST HOpMa-
TUBHBIC TIPABOBBIC aKThI CTPAHBI, & TAKKE CylIeOHbIC
MIPEIIC/ICHTHI, TPABOBEIC 00bIUaN, MEXTyHApOTHBIC
1 BHYTPUTOCYIAapCTBEHHBIE JTOTOBOpPHI [3]. XK.
baumies ompexnenser HCTOYHUKH KOHCTUTYLIHOH-
HOTO TIpaBa KaK «HOPMAaTHBHBIE aKTHI... H3IaHHBIC
OopraHaMu rocyapcTBa B YCTAHOBICHHOM IOPSIIKE
WM TPUHSTBIE HapojoM. Crernuduka KCTOYHHKOB
KOHCTUTYLMOHHOTO TpaBa COCTOUT B TOM, UTO OHHU
PETYIUPYIOT HanOoJee BaXKHbBIC OOIIECTBEHHBIE OT-
HOIIIGHUS — T.€. TIpaBa U CBOOOJIBI YSIIOBEKA U TPakK-
JTAaHWHA, OCHOBBI OOII[ECTBEHHOTO CTPOS, OPraHU3a-
uuto rocynapcersennoit Binactuy [4]. I.C. Canapra-
JIMEB, TOTYEPKUBAsi, YTO NCTOYHUKAMHU HAIIMOHAIIb-
Horo mpaBa B PecmyOnmke Kaszaxcran siBisitorcs
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MIpaBOBbIE aKThI, yKa3aHHbIe B 1. 1 cT. 4 KoHctury-
uuu PK, cunran, 4To He Bce BHJIBI JaHHBIX aKTOB
OTHOCSTCSI K ICTOUHUKaM KOHCTUTYLIMOHHOTO Tpa-
Ba. K OCHOBHBIM HCTOYHHMKAM KOHCTHTYI[HOHHOTO
npaBa Pecnybnmukn Kasaxcran ydeHblld OTHOCHI
KonctuTynuio B 11€J10M — HE TOJBKO €€ TMPaBOBBIC
HOPMBI, HO U JIPyTHE €€ AIIEMEHTHI: IPUHIUIIBL, Je-
KJIApATUBHBIE MOJIOKEHUS, TIOHATUS, LIENH, 3a/1a4H.
Astop Buzen cBoeoOpazue Koncrurymmun PK kak
HMCTOYHHKA KOHCTUTYIIMOHHOIO TIpaBa B TOM, YTO B
Hell yka3aHbl ()OPMBI APYTHX €€ UCTOUHMKOB: KOH-
CTUTYLUMOHHBIC U OOBIYHBIC 3aKOHBI, HOPMATHBHEIC
yka3bl U nocrtaHosienus Ilpesunenta PK, mocra-
HoByIeHUs [IpaBHTENbCTBA, a TaKKe CTENEHb HOPH-
JUUYECKON CHIIBI, TIOPSJOK NPUHSATHS, OIyOJIHKOBa-
HUS U OTMEHHI [5].

Bunbl UCTOUHMKOB KOHCTUTYIIMOHHOTO IIpaBa
JOCTaTOYHO CTAOMJIBHBI, MHOTHE U3 HUX YKa3aHbl B
Konctutynuu PK. B cBoelt coBoKynmHOCTH BCE OHU
00pazyIoT CIEIYIOUIYI0 CHCTEMY:

1. Koncturyuusa PecnmyOsmkn Ka3zaxcranm —
OCHOBHOM HCTOYHMK KOHCTHTYIIMOHHOTO IIpaBa
XapakTepusyeTcs MIHPOTOH COAEp)KaHUS YCTaHOB-
JIEHHBIX B HeW HOpM. B Hell conepikarcst mpaBoBbIe
HOPMBI OOIIEro XapakTepa, SBISIOIIUECS] OCHOBO-
MOJIATAIOIIUMH JUISI BCETO TEKYIIErOo KOHCTUTYIH-
OHHO-TIPaBOBOTO perynupoBanusi. OHM OXBaTBIBAIOT
CBOMM BO3/I€HCTBHEM Bce chepbl KU3HH O0IIECTBA:
MOJIMTUYECKYI0, 3KOHOMHUYECKYIO, COILMAJIbHYIO,
TyX0BHYI0. OTUM OCHOBHOM 3aKOH OTIMYAETCs OT
BCEX MHBIX BHI0B MCTOYHUKOB KOHCTHUTYI[HOHHOTO
MpaBa, CBSA3aHHBIX C PEryJUPOBaHUEM KaKOH-TTHOO
onHOU cdepoii oTHomeHu. KoHCTUTYIMS HMeeT
BBICIIYIO FOPUIMUYECKYIO CHITy, NpsMOe JelcTBHe
U TpUMEHsETCsl Ha Bcell Teppuropun PecnyOmuku
KazaxcraH. 3akoHbBI U WHBIE MTPABOBBIE AKTHI, MPH-
HuMaemble B KazaxcraHe He JOKHBI IPOTHBOpE-
ynth KoHCcTHTYyLIMH.

2. 3aKOH — HOPMAaTHBHO-IIPaBOBOW aKT, IO-
CPE/CTBOM KOTOPOTO yCTaHABIUBAETCS OOJBIINH-
CTBO KOHCTHUTYLHMOHHO-IIPaBOBBIX HOpM. B coor-
BercTBuM ¢ Koncrutynueit PK npenycmarpusaercs
MpUHATHE cleqylommx 3akoHoB PecrmyOnuku Ka-
3aXCTaH:

a) 3aKOHBI, BHOCSIINE H3MEHEHHWs U JOMOJ-
venus B Koncrturymmio PecnyOmukm Kaszaxcran.
B cootrserctBum ¢ 3akoHoM PK «O HOpMaTuBHBIX
MIPABOBBIX AKTaxXx» YyKa3aHHbBIE 3aKOHBl 3aHHMAIOT
BEPXHIOIO CTYNEHb B HEPapXUH HOPMATHUBHBIX Mpa-
BOBBIX aKkTOB (1. | cT. 4). I3MeHeHus 1 JONOTHEHUS

KazNU Bulletin. Law series. Ne2 (70). 2014



42 CucreMa UCTOUHHKOB KOHCTHTYIIMOHHOTO rpaBa Pecnyonuku Kazaxcran

B KoHcTuTynnio BHOCSTCS OONBLUIMHCTBOM HE Me-
Hee yeM B 3/4 TO0COB OT OOIIEero 4ucia AernyTa-
ToB Kaxaou u3 manar [lapnamenrta PK (1. 3 ct. 62).
[IpoBenenne He MeHee ByX YTEHHI 1O BOIpocaM
BHECEHUSI U3MEHEHUU U gononHeHudd B Koncrury-
o obs3arenbHo. CortacHo cr. 91 Konerutynuu,
W3MEHEHUS! U JOTOJHEHHUS MOTYT OBITh BHECEHBI
pecnyOnuKaHCKUM pedepeHlyMOM, MPOBOAUMBIM
o pemenuto Ipesnaenta PecryOnuku, NpuHATHIM
UM 1O COOCTBEHHOW WHUIMATHBE, NPEATIOKEHHIO
ITapnamenta unu IIpaBurenscrsa. IIpoekT usmene-
HUU U ponojsHeHUH B KOHCTUTYIMIO HE BHOCHUTCS
Ha pecryonukanckuii pedepenaym, ecnu Ilpesu-
JIEHT TepesiaeT ero Ha paccmoTrpenue [lapnamenra.
Pemenne [TapnamenTa npuHUMaeTcs B 3TOM Cllydae
B nopsake, ycraHosineHHoM Koncrutyumen. Ecin
[Ipe3unent PecnyOnuku OTKIOHSET MPEAsioKEHUE
[lapnaMenTa O BBIHECEHUHM Ha PECIyOIMKAaHCKUH
pedepeHayM n3MeHeHui u nomnonHeHuit B Koncru-
Tyuuto, To IlapnameHnT BrpaBe OONBLUIMHCTBOM HE
MeHee 4/5 TonocoB OT OO0IIEro yucia JemyTaroB
kaxaon u3 llamar IlapnamenTa NpuHATH 3aKOH O
BHECCHUU ITUX M3MEHEHUU U fomnonHenuil B Kon-
ctutynuio. B atom ciydae Ilpe3uaeHT moamucsl-
BaeT ATOT 3aKOH WJIM BBIHOCHUT €r0 Ha pecryonu-
KaHCKUH pedepeHayM, KOTOPBIH CUUTaeTCsl COCTO-
SIBIIUMCSI, €CJIM B TOJIOCOBAHUHU IMPHHSIIO y4acTHe
OoJiee MONOBUHBI TpakaaH PecryOnuku, HMEIOMmux
[IPaBO y4acTBOBaTh B pECIyOIMKaHCKOM pedepeH-
nyme. 3menenus u nononnenust B Koncrurtyuuto,
BBIHECEHHBIC Ha PECHYOIMKAHCKUU pedepeHayMm,
CUHTAIOTCS IPUHSTHIMHU, €CJIN 32 HUX ITPOTr0JI0COBA-
710 GoJ1ee MOJIOBUHBI IPaKJaH, IPUHSABIINX yHacTHE
B TOJIOCOBAaHMH, HE MEHEE UeM B JIBYX 2/3 olnacTeH,
TOPOJOB PECITyONMKAHCKOTO 3HAYCHUS M CTOJIUIIBI.
Takum 00pazoM, u3MeHeHUsI 1 JonoaHeHus B Kon-
CTUTYLIMIO OCYIIECTBISIOTCS HE IyTEM MPUHATHUS
KOHCTUTYLIMOHHOTO 3aKoHa. JlaHHBIN BUJ 3aKOHOB
MPUHUMAETCSI, TOJILKO KOTZIa BO3HUKAeT HEeoOXoau-
MOCTb B HHX, T.€ TIpM BO3HHMKHOBEHHH MOTPEOHO-
CTH B M3MEHECHWH CYLIECTBEHHBIX OOIIECTBEHHBIX
OTHOWIEHWH. [0 HacTosIero BpEeMEHU NPHHSTHI
TOJIBKO TpH Takux akrta: 3akoHel PK ot 07.10.1998
r, 21.05.2007 r,, 02.02.2011 r;

0) Koncrutynuonnsie 3akonsl Pecriyonuku Ka-
3axctaH. Konctutyuuss PK 1995 roga usmenumna
CTaTyCc KOHCTUTYLMOHHOTO 3aKOHA, OINPEJIENIUB €ro
MecTo Mexay OCHOBHBIM M OOBIYHBIM 3aKOHOM.
W3nanne KOHCTUTYIIMOHHBIX 3aKOHOB NPSIMO MpEJ-
ycmotpeno 1. 4 cr. 62 Koncturynuu PK, B HuX
OoJiee AeTanbHO PErYIUPYIOTCS BOPOCHL, OTHECEH-

uHele k npeamery Koncrutynum. O0 sToM cBuje-
TeNbCTBYET MpeaycMoTpeHHast Koncturynueit oco-
0as mpouenypa ux nNpuHATHS. KOHCTUTYHMOHHBIH
3aKOH CUMTAETCs MPUHATHIM, €ClH 0100peH OoJib-
LIMHCTBOM HE MEHee 4eM B 2/3 TonocoB oT oOrie-
ro Yhcia JemyTaToB Kaxaoi u3 najiar [lapnamenta
PK. Cornacno 1. 1 c1. 92 Koncruryuun PK xoncTH-
TYLHMOHHBIE 3aKOHBI JJOJKHBI OBITH IPUHSATHI B TEUC-
HHE rojia co 1Hs BeTymiieHus: Konetutynuu B cuiy.
Ecnu 3akonsl, HazBaHHbIEe B KOHCTHTYIMM KOHCTH-
TYLUHMOHHBIMH, WIIN aKThl, UMEIOIIUE CUITYy TaKOBBIX,
ObUIM MPHUHATHI K MOMEHTY BCTYIUICHHS €€ B CHUILY,
TO OHM TPUBOJATCS B COOTBETCTBHE ¢ KoHCTHUTY-
LUEH U CUNTAIOTCS KOHCTUTYLMOHHBIMH 3aKOHAMH.
Bmecte ¢ TeM BO3HHMKaeT BOIPOC 00 ONTUMAaJIbHO-
CTH W TIOJIHOTE MEPEYHS TeM, KOTOPBIM MOCBSIICHBI
JeHCTBYIOIINE KOHCTUTYLIMOHHBIE 3aKOHBI. B dmc-
70 ykazansabix B Koncrutynuu PK koncTHTynMOH-
HBIX 3aKOHOB CJIEZOBAJIO Obl BKIIOYHUTH U 3aKOHBI,
3aTparuBatomye chepy mpaB u cBoOOJ 4eNoBeEKa,
rae Obum OBl pa3paboTaHbl COOTBETCTBYIOLIME
KOHKPETHBIC TIPABOBbIC MEXaHU3MBI, YTO MIPEICTaB-
JsieTcsi 0COOEHHO aKTyaJIbHBIM B CBSI3M C paTHdu-
kamuelr Kazaxcranom Mexaynaponusix [laktoB o
npaBax uesnoBeka 1966 roga. Koncturynus Pecry-
Ommku KazaxcraH M KOHCTHTYLMOHHBIE 3aKOHBI, KaK
W3BECTHO, YCTaHABIMBAIOT CTATYC W OINPEIEISIOT
OCHOBHBIE HAaIIPABJICHUS 1S TEIILHOCTH BBICILIUX I'O-
CYIapCTBEHHBIX OPTaHOB, OTHAKO, HE BCEX U3 HHUX.
Tak, KOMIETEHIsI, OpraHU3aLUs U TOPSAOK Jiesi-
TENBHOCTH MPOKYPaTyphl OMPEAENIAIOTCS, COMIAaCHO
Koncrutynuu PK (1.4 ¢t1.83), OOBIKHOBEHHBIM 3a-
koHoM «O mpokyparype Pecnyonuku Kazaxcrany,
YTO HaM MpENCTaBIsieTcss HenocTarouHbM. Ha Ham
B3MVISI/L, CIIEAOBAJIO OBl MPUAATh CTAaTyC KOHCTHUTY-
LMOHHOTO 3aKOHA yKa3aHHOMY 3aKOoHY, YTO COOT-
BETCTBOBAJIO ObI CTAaTyCy OpraHoOB INPOKYpaTyphl,
OCYILECTBISIIOMINX OT UMEHHU rOCyIapCcTBa BBHICILIUH
HA/130p 3a TOYHBIM U €ANHOOOPAa3HBIM MPUMEHEHH-
€M 3aKOoHOB, yka3oB [Ipesunenra PecnyOnuku Ka-
3axCTaH U MHBIX HOPMATUBHBIX MTPABOBBIX aKTOB Ha
Tepputopun PecryOnuku.

3akoH PK o rpaxnanctse n 3akon PK O upes-
BBIYAITHOM TTOJIOKCHUH TaKKE HE BO3BEACHBI B PAHT
KOHCTUTYLIMOHHOTO 3akoHa. Ciemnys eBporneickoi
MIPaBOBOM TPaJAWIINH, OTHOLICHHUS TPasKAAHCTBA, HA
Halll B3MVISL, AOJDKHBI PETyIMPOBATHCS KOHCTUTY-
LMOHHBIM 3akoHOM. [ToaToMy B cBeTe comepkaHus
cT. 92 Koncruryunu PK nenecoobpasuee 66u10 ObI
MpUIaTh JAaHHOMY 3aKOHY CTaTyC KOHCTHTYLHMOH-
Horo. [IpucBoenue cratyca KOHCTUTYIIHOHHOTO 3a-

Becrank KasHY. Cepust ropuamgeckas. Ne2 (70). 2014



A K. Tycynosa 43

koHy PecmyOnmkm Kaszaxcran «O upe3Bbl4aiiHOM
MOJIOKEHUI MTO3BOJIMIIO OBbI 00ECIICUUTH HE TOIBKO
OOIIECTBEHHYIO CTa0MJIBHOCTh NMPU BO3HHKHOBE-
HUM YPE3BBIYAHHBIX CUTyallud, HO ¥ Ha KOHCTUTY-
LUOHHOM YPOBHE T'apaHTUPOBATH OCYIIECTBICHUE
paB, CBOOOA M 3aKOHHBIX MHTEPECOB YEIOBEKa H
rpaxJaHriHa, TpeaycMOTpeHHBIX B KoHcTHTyLuu
PK 1995 rona.

OnHoli U3 MPUYHH TOTO, TOYEMY YKa3aHHbIC 3a-
KOHBI HE MOJYYHJIIN CTaTyca KOHCTUTYLIHOHHOTO 3a-
KOHA, SIBJISIETCS TO, YTO B 3aKOHOJATENBCTBE COMEP-
XKHUTCSL GOpPMABHOE ONPEeSICHHE 3TOW KaTeropuu
aKTOB, UCXOJSIIEE U3 TOTO, YTO OHU JOJKHBI OBITH
o0s13arenbHO monMeHoBaHbl B Koncturyuuu PK B
KauecTBe KOHCTHUTYLHMOHHBIX 3akoHOB. Ho Taxoit
(hopmanbHbI NPU3HAK, KaK ynmoMuHanue B Koncru-
TYLUH, HEJOCTATOYEeH, HEOOXOANMO €T0 AOTOIHUTD
MIPU3HAKOM COJep)KaTeIbHBIM. 37eCch HUMEETCSl B
BUJY BaKHOCTh OTHOLICHHH, KOTOPBIM MTOCBSIICHBI
yKa3aHHbIE aKThl U KOTOPBIC OHU NPU3BaHBI PEry-
aupoBarh. biaronaps perynmpoBaHHIO 3THX OTHO-
LICHUH, JTaHHBIE aKTBl MOTYT IPHOOpETaTh MpHU3HA-
KM, TTO3BOJISIONINE UM 3aHTh 00Jiee BBICOKOE, YeM
OOBIYHBIA 3aKOH MOJOKCHHE B UEPapXHUU aKTOB H
HUMeTb OoJiee BHICOKYIO IOPHIHUYECKYIO CHITY.

Taxkum 00pa3zoM, IIIABHBIM CMBICI U MIPEJHA3HA-
YEHHE KOHCTHUTYLIMOHHBIX 3aKOHOB COCTOHT B TOM,
YTO OHM B KOHCTUTYLMOHHOM 3aKOHOJATEJHbCTBE
OTIpe/IeNICHbl KaK 000COONCHHbIE U PUOPHTETHBIC
aKTBHI TOBBIIICHHON IOPUANYECKON CHIIBI, pa3BHBa-
roue GpyHgaMeHTalIbHble HOPMBI, HO HE SIBIISTIOIIN-
ecst yacteio KoHcTuTyuu;

B) OObIuHBIC 3aK0HBI PecrryOnuku Kaszaxcran.

Cornacuo 1. 5 ct. 62 Koncturyuuu PK o6bru-
HBIC 3aKOHBI MPUHUMAIOTCS OOJBIIMHCTBOM TOJIO-
COB OT o01ero yucia aemnytaroB llanar, eciu uHoe
He npenycMmorpeHo Koncrutynmeit. JlaHHbIE aKThI
pa3nuYaoTCs Mo MX IOPUINYECKON CHIIe; Mo Tpel-
MeTaM BEICHUS, KOTOpbIE MOTYT B HUX paccMarpu-
BaTbCsl; MO TOPAAKY NPUHATHS; 1O BO3MOXKHOCTH
MPUMEHEHUS] B OTHOLIEHMH HX BeTo llpesmpenta
PK. HcrounnkamMy KOHCTUTYLIMOHHOTO TIpaBa SIBJIsI-
IOTCSI 3aKOHBI, COJepIKAIINE KOHCTUTYIIMOHHO-IIPa-
BOBBIC HOPMBI, M PETYIUPYIOIINE KOHCTUTYTHOHHO-
MIPaBOBBIC OTHOILICHUSI.

3. MexayHapoaHsble 0Tr0BOPbI, paTH(HIH-
poBanHble Pecybimkoii Kazaxcran

B oredecTBeHHOI uTEpaType MO KOHCTUTYIIHU-
OHHOMY TpaBy HEOJHOKPATHO TOBOPHUTCS 00 OTHe-
CCHHMU MEXIYyHApPOIHBIX JJOTOBOPOB K MCTOUYHUKAM
KOHCTHTYLIMOHHOTO TIpaBa, HO 0e3 00CTOSATENILHOTO
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aHasM3a ganHoro Bompoca. Tak, C.K. AmannabpikoBa
K MCTOYHMKAM KOHCTHTYIIMOHHOTO IpaBa OTHOCUT
«MEXKITyHApOIHBIC TOTOBOPHI, paTu(UIMPOBAHHbIC
PecnyOmnmkoii, KOTOpble UMEIOT TPUOPHUTET IMEPen
€e 3aKOHAaMH U IPUMEHSIOTCS HEINOCPEICTBEHHO
[6, c. 15]. I.C. CamapranueB CUHTAI, 9TO «K HCTOU-
HUKaM KOHCTHTYIIMOHHOTO IpaBa OTHOCSITCS HOP-
MBI MEXTyHapOJHO-TIPaBOBBIX aKTOB, TPU3HAHHBIX
PecrryOnukoii Kazaxcran. Ilo ero MHeHHUIo, B HUX
MOTYT COAEPKaThCsl [IPABOBbIC HOPMbI KOHCTUTYLIU-
OHHOTO 3HA4YEHUS: O MpaBax YeloBeKa, 0OIIeCTBEH-
HBIX oOpaszoBanuii u 1p.» [5, c. 9]. A.T. Ameynos
K UCTOYHHKAaM KOHCTHTYLMOHHOTO IpaBa U3 yucia
TaKOIo poJia MEXIYHapOIHO-IIPABOBBIX JOTOBOPOB
BBIJIETISIET «IIPEXJIe BCETro, ...aKTHl, COAepIKallne
oO0Ienpru3HaHHbIe KOHCTUTYLIUOHHBIE PUHLUIIBI 1
HOPMBI MEXTyHapoHOro npasa» [1, c. 34].
MesxayHapoaHbIe JIOTOBOPEI MOTYT SIBISITHCS
WCTOYHUKAMH KOHCTHTYIIMOHHOTO TIpaBa TOJBKO
MpU COONIOCHUH TPEX YCJIOBHIA: BO-TIEPBBIX, €CIIH
MIpEeIMET IOTOBOPOB COCTABIISIOT BOIIPOCHI KOHCTH-
TYLMOHHOTO IIpaBa; BO-BTOPBIX, YKa3aHHbIC AKTHI
TOJKHBI OBITH TpU3HAHBI B Pecmybnmke Kazaxctan
00s13aTeNIbHBIMU; B-TPEThUX, HEOOXOUMO BCTYILIC-
HUE JaHHBIX aKTOB B IOPUJIMYECKYIO cuily. Takum
00pa3oM, JaHHBIE aKThI CIIy’KaT HCTOYHUKAMHU KOH-
CTUTYLIMOHHOTI'O IIpaBa B CJIydasiX, KOIJja OHH pery-
JUPYIOT KOHCTUTYIIMOHHBIE MPOOIEeMBl U TIperyc-
MOTPEHO UX HEMOCPEACTBEHHOE TPUMEHEHHE.

4. lekaapauuu. Jlexaapauus 0 rocyJapCTBEeH-
HoMm cyBepenurere KazCCP 1990 roma — emun-
CTBEHHBI akT, NpuHATHINA B KazaxcraHe B KaHYH
HOBOW 3IOXM €ro pa3BUTHSA, HE BKJIIOYEHHBIH B
MepeueHb MCTOUYHMKOB nercTBytomiero mpasa PK,
conepxaiuiics B nmyHkre 1 crtateu 4 Koncruryuuu
PK. 3akoH 0 HOpMaTHBHBIX MTPABOBBIX aKTaX TAKKE
HE YIIOMUHAET JeKJIapaluio B uepapXuu HOpMaTHB-
HBIX IPaBOBBIX akToB PK.

Jlexnapaiust 0 ToCcyJapCcTBEHHOM CYBEPEHUTETE
Ka3CCP sBnsercs xapakTepHBIM JOKYMEHTOM IIe-
puona mepexona Kasaxcrana k rocymapcTBEHHON
He3aBHCcUMOCTH. Hapsay ¢ moaTBep:kaeHIEM HaMe-
penuit Kazaxcrana BOWTH Ha paBHONPABHOM OCHO-
BE B COI03 CyBEpEHHBIX PECITyOIHK, OHA BBHITIOIHHIIA
HOTU(UKALMOHHYIO (QYHKIHIO: JTOKYMEHTHpPOBaja
caMOCTOsITeIbHOE MpoBo3MIameHne Kasaxcranom
CBOEro cyBepeHurera. Bmecte ¢ TeM B conepkaHuu
Jexmaparu ObITH 0003HAYEHBI OCHOBHBIE ITapa-
METpHl HE3aBUCHUMOIO TOCYIapCTBa, HOBOW He3a-
BUCUMOM Ka3aXxCTaHCKOW rocyaapCTBEHHOCTH, YTO
MO3BOJISICT ONPEICIIUTh (PYHKIUIO yKazaHHOU [le-
KJIapaluy KaK «IIPOrpaMMHYIO».
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Ha nam B3misin, Aeknapanyy, XoTsd U sIBISIOTCS
MIPaBOBBIMH aKTaMH, OJJHAKO, BBICTYNAIOT B OCHOB-
HOM B KadeCTBE AEKJIApaTUBHBIX TOKYMEHTOB. Bo
MHOTOM OHH CXOJIHBI C peaMOyJaMi KOHCTHTYIIH-
OHHBIX aKTOB. /laxke Torna, Koraa Ha JeKIaparuio
BO3JIaraeTcsl PEryJsATHBHAs (QYHKLHSI, €€ peanu-
3anusi ObIBae€T HENOJTOH, MOCKOJIBKY JCKIIaparust
1100 MHKOPHOpHUpYETCs B TeKCT KoHCTHTYLMH HiH
JPYTOro 3aKOHOJATENLHOTO aKTa, MO0 3aMellacT-
Csl UHBIM KOHCTUTYLHOHHBIM akTOM. B momoOHbBIX
CIIy4asgX BO3MOYKHBIE OJHOBPEMEHHBIE OTCBUIKH U
K HopMaMm KoHcTuTynmu (Mimu Apyroro akra), U K
MOJIOKEHUAM [lekmapanuy MOTYT oKa3aTbCsl Hepe-
3yJAbTaTUBHBIMU. [ 0CY1apCTBO MOXKET CO BpEMEHEM
MPHUHATH TOT WM WHOW NMPaBOBOH aKT, UMEHYEMBIH
«JleKnapanuei», M Torna CHEKTpP BBINOJIHAEMBIX
umMHu QyHKIMH MOXET ObITh M pacmmpeH. Ha man-
HBIM K€ MOMEHT TOJBKO YKa3aHHBIM BBIIIE IEpe-
YeHb (YHKIHMHA OTpa)kaeT B LEJIOM IOPUIMYECKUH
XapakTep Jekiapanuil. Jlekmapanum MOTYT BBI-
CTynaTh UCTOUHUKAMHU KOHCTUTYLIMOHHO-TIPaBOBOI
HayKH, T.K. O1aronapsi IM MOKHO TPOCIIEIUTh, Ha-
CKOJIBKO TPOBO3MIAIIEHHBIE B HUX MOJIUTUYECKUE
LIEJIM TOCY/IapCcTBa OKa3bIBAIOTCS pEaM30BaHHBIMU
B €r0 HOPMOTBOPYECKOH JI€ATEIBHOCTH.

5. Akrbl Ilpe3nnenta Pecmybiamkn Kaszax-
CTaH

[Ipesunent PecnyOnmuku Kaszaxcran Ha ocHo-
Be U BO ucnonHeHue Koncturynuu u 3akoHo PK
U37aeT YKas3bl U paclopspKEHHsI, HMEroIue o0s13a-
TENBbHYIO CHIIy Ha BCEH TEpPUTOPUH CTpaHbl. B co-
OTBETCTBUU C . 2 cT. 45 KoHcTuTyum B cityyae,
NPEAyCMOTPEHHOM I1.1. 4 cT. 53 Ilpe3uneHT uzgaer
3aKOHBI, @ B ClIydae, IPeAyCMOTPEHHOM II. 2 CT. 61,
— YKa3bl, UIMEIOIUE CUITY 3aKOHOB.

B coorserctBuum ¢ 1. 1 ct. 45 Koncturyuu PK
ykazamu [Ipesunenta PecyOnuku ocyiecTBisior-
csl KOHCTUTYLMOHHbIE mnonaHomouus [Ipesmnenta,
TpeOyromue u3nanus akra [Ipesunenta Pecryomnu-
KH; PEIIAroTCsl BOMPOCH! 00ECIeYeHHUs COTIacoBaH-
HOro (h)YHKUMOHUPOBAHUSI BCEX BETBEW rocynap-
CTBEHHOH BJacTH, yCTaHOBJIEHHOW B KoHcTUTyIMU
1 3aKOHaX OTBETCTBEHHOCTH OPraHOB BJIACTH MEPENT
HaponoMm KaszaxcraHa; ocylecTBisieTcd IpaBo-
BOE€ PEryJlMpOBaHUE BOIPOCOB, HE BXOIAIIMX B
3aKOHO/ATENBbHYI0 KoMIeTeHnuto IlapmamenTa, a
TAaK)K€ HE OTHOCSIIMXCA K YCTAHOBJIEHHOW 3aKO-
HaMu KoMmeTeHuuu [IpaBuTenscTBa U APYTUX ro-
CYIapCTBEHHBIX OPTaHOB; MPUHUMAIOTCS PEIIECHUS
[0 CTPAaTerH4YeCKUM BOIPOCAM SKOHOMHUYECKOTO U
COLMANILHO-TIOJIMTHYECKOTO pa3BUTHs PecnmyOmuku

Kazaxcran. Pacnopsxenns Ilpesunenta PK uzna-
I0TCS Ha OCHOBE M BO McronHeHue KoHcturynuu,
3aKOHOB M yKa3oB [Ipesuaenra. PacnopsxeHusaMu
[Ipesunenra PecryOnuku ocymiecTBisieTcs: perie-
HHUE BONPOCOB aIMUHUCTPATHBHO-PACTIOPSIIUTENb-
HOTO, ONIEPAaTHUBHOIO M MHINBUIYaJIbHOIO XapaKTe-
pa, B COOTBETCTBHHU ¢ koMmreTeHIuen [Ipesnaenra
PecnyOnuku Ha3zHa4aloTCst M OCBOOOXKAAIOTCS OT
JOJDKHOCTH JIMIA, HE 00JaJarolne KOHCTHTYIHU-
OHHBIM cTarycoM. B HeoOxomumbix ciyuasx Ilpe-
3ugeHT PecrnyOnmKkn NpH OCYIIECTBICHUH CBOMX
MTOJTHOMOYHI MOXET CaMOCTOSITENIBHO ONPENEINTb,
B (hopMe Kakoro axTa: yKasa MM PaclopsHKEHHS
— OyayT OCYHIECTBIATHCS COOTBETCTBYIOLIHE €rO
noaHoMouus» |7, ¢. 267].

B cootBercTBuu ¢ 1. 1 ct. 44 Konctutyuuu PK
[Ipesunent PK obpamaercs ¢ €XerogHbIM YCTHBIM
niu nucbMeHHbIM [locnannem Hapony Kazaxcrana
0 TIOJIOKEHUH B CTPaHE U OCHOBHBIX HalpaBJIeHU-
sIX BHyTpeHHEH 1 BHelHel noautuku Kazaxcrana.
[locnanus Ilpesnnenta PK HocsAT mporpaMMHBIN
XapakTep ¥ UMEIT BaXXHOE MOJIUTUYECKOE 3HAYe-
HUE, T.K. CO/IEpKaT BayKHbIE MOJINTUYECKHE U ITPaBO-
BBIE MHUIMATUBBI IT1aBbl rocygapcTsa. OAHAKO 3TO
HE JJaeT OCHOBaHWM paccMaTpuBaTh X Kak HOpMa-
TUBHBIC TIPABOBbIC aKTHI HJIM CYUTATh, YTO OHU 00-
JaatoT BBICHIEN IOPUANYECKON CHIION, MOCKOJIBKY
OHH HE SIBJIIIOTCS KOHCTUTYLIIMOHHBIMU akTamH. [lo-
cinanue IIpesnnenTta He €CTh HOPMATUBHBIN MTPABO-
BOM aKT, UMEIOIUI 0053aTENbHYIO CHITY, KOO B HEM
OTCYTCTBYIOT ITPABOBBIE HOPMBI.

6. HopmatuBHble mpaBoBble akThl Ilapaa-
MeHTa PecnyOmukn Ka3zaxcran

K HOpMmaTuBHBIM npaBoBbIM akTaM [lapmameHn-
ta PK kak ncTOYHMKaM KOHCTUTYLHMOHHOTO TpaBa
OTHOCSTCS:

a) [loctanoBnenus.

B cootBerctBun co ct. 62 Koncrurynnn PK
[TapnameHT npuHUMAaET MOCTAHOBJIEHHUS 110 BOTIPO-
caM, OTHECEHHBIM K €r0 BEJIECHMIO, IPUHUMAaeMbIe
OOJIBIIMHCTBOM TOJIOCOB JICMYTaToB OT OOIIETo MX
yrcaa B 00erX MajiaTax, €ciid HHOEe He MPeayCcMo-
tpeno Koncruryuueil. Kak oqna u3 ¢hopm Boipaxke-
HUSl HOPM KOHCTHUTYIIMOHHOTO TpaBa, MOCTaHOBIIE-
Hus [lapnaMenTa UMEIOT CBOM MPHU3HAKHU, KOTOpBIE
BBIPAYKAIOTCS B TOM, UTO OHU PUHUMAIOTCS TOJIBKO
camuM [lapmamentom u He moxamucsiBaetcs [lpe-
susieHToM PK, m naume mo ompeneneHHOMY Kpyry
BOIIPOCOB, CBS3aHHOMY C OpraHu3aunueil padoTsl
nanar IlapaameHTta, MX KOMHUTETOB M KOMHUCCHH,
OCYILIECTBJICHUEM KOHTPOJIS 3a paboToi 3THUX Op-
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ratHoB. B ominune oT 3aKOHOB, KOTOPBIE SIBIISIOTCS
IOPUAMYECKAM BBIPAXKEHHEM 3aKOHOTBOPUYECKOTO
npolecca, nocranoninenus [lapaamenra — to ropu-
JMYECKOE BBIpAKEHHE OpraHU3ally MajaTaMu yc-
JIOBHH /1711 UX HOPMATHBHOM U MHOH JESATENBbHOCTH.
[locTaHoBi€HHA MOTYT UMETh KaK HOPMAaTHUBHBIMH,
TaK ¥ HE HOPMAaTHBHBIM Xapakrep. OgHako O0Jb-
LIMHCTBO [TOCTAaHOBJIEHUH SIBIISIIOTCS MHIAUBUAYaJIb-
HBIMH TIPaBOBBIMH aKTaMH, KOTOpbIE MPUHUMAIOT-
Csl IO KOHKPETHBIM OPraHU3allMOHHBIM BOIIPOCAM.
[loctanosnenus IlapnamenTa, uMeromue Hopma-
TUBHBIA XapakTep, HEMHOrouducieHHbl. CormacHo
.. 2-1 n. 1 ct. 72 Koncturynuonnsiii Coser PK
paccmarpuBaeT Ha cooTBeTcTBUE KoHcTuTyun PK
npusaTeie [lapaamentom u ero Ilamaramu nocra-
HOBJICHUS J10 MX TOANNCAHUS.

0) Permament Ilapnamenta PK, permameHThI
Cenara u Maxunuca Ilapnamenta; [lonoxenuns o
KOOPJIMHAIIMOHHBIX M BCIOMOTaTENbHBIX OpraHax,
00pa3zyeMBbIX MajgaTamH.

VYKa3aHHbIE aKThl KaK UCTOYHUKH KOHCTHUTYIIH-
OHHOTO IPaBa, Co/IeprKaIINe KOHCTUTYIIHOHHO-TIpa-
BOBBIE HOPMBI, PETYIMPYIOIINE BOIIPOCH! OPraHn3a-
LMOHHOM JeATENbHOCTH, BHYTPEHHIOIO CTPYKTYpPY
[TapnamenTa, onpeneistoT 3aKOHOAATENbHBIN Mpo-
necc. X HopMbI 00si3aTesIbHBI AJIS TTajiat, UX opra-
HOB M JIEMTyTaTOB, YYaCTBYIOLINX B MapJaMEHTCKUX
nponenypax. OHu He TpeOyIOT yTBEP:KICHUS HUKa-
KHM JIPyTHM OpraHOM U JIEHCTBYIOT B TEUEHHE BCE-
ro cpoka gesrenbHoctu [lapnamenTa. PermamenTsl
rajar — 3TO HE 3aKOHBI, TOCKOJIbKY KayK/asi U3 ranar
HE BIpPaBe CaMOCTOSITENILHO IPUHUMATh 3aKOHBL. C
9TOH TOYKH 3pEHUS PEIJIAMEHTHI MOTYT OBITH OTHE-
CCHBI K KaTeropu KOPIOPATHBHBIX aKTOB — (OpM
KOHCTUTYILIMOHHOTO MPaBa.

7. HopmaTruBHble npaBoBbie akTbl IIpaBu-
TeabcTBa Pecnnyosmmkn Kazaxcran

IOpuanueckas cuna nocraHosnenuit Ilpasu-
TENbCTBA U UX MECTO CPEAN UCTOYHUKOB KOHCTUTY-
LUOHHOTO TpaBa 00yCIIOBIMBAIOTCS CTaTyCOM JaH-
HOro opraHa. JlaHHbIe aKkThl ABISIOTCS COCTaBHOM
yacTelo JeiicTByromero npasa PK. B Hux Haxonut
BBIPAKEHHE JIEATENBHOCTD BBICIIIEr0 OpraHa UCIOJ-
HUTENBHON BiacTH B cTpaHe. Hocsmue noazakoH-
HBIH XapakTep, OHU 00S3aTeNbHBI I UCIIOTHEHUS
Ha BCEHl TeppUTOPHM CTPaHbI U UMEIOT MEKOTpac-
neBoe coaepxkaHue. K HUM OTHOCSTCS NMOCTaHOB-
nenus, pacriopsikenns [Ipembep-mununctpa PK, ko-
TOpBIE IPUHUMAIOTCSI B COOTBETCTBUH C €r0 KOMIIE-
TEHIMeN 1 BO HcnoyiHeHNne KOHCTUTYIINY 1 3aKOHOB
PK, a Takxe yka3oB u pacnopspkenuil IIpesunenra
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PK. Bce 3t aktel hOpMHPYIOT MPaBOBYIO OCHOBY
HOpPMOTBOpUECKOil aedrenpHOocTH [IpaBuTenscTsa,
perynupyemyto Koncturynnonusim 3akoHoM PK ot
18.12.1995 1. «O IlpaButensctBe Pecnyonuku Ka-
3aXCTaH» ¢ U3M. U JIOI. [8].

8. HocranoBnenuss Koncruryuuonnoro Co-
BeTa PecnyOiiukn Ka3zaxcran

Pemenns Koncturynuonnoro Cosera Pecmy-
omuku KazaxcraH, ycTaHaBIMBarOIUE HEKOHCTUTY-
LUOHHOCTh JICHCTBYIONIMX HOPM IIpaBa, 00JaialoT
MpU3HaKaMK, CBOMCTBEHHBIMM HCTOYHHKAM KOH-
CTUTYLMOHHOTO TIpaBa: 0co00H IOpUINYECKON CH-
JI0OH, 00Ie00s3aTeIbHOCTBIO, CTPYKTYpHPOBaHHO-
CTBI0, HETIOCPEJCTBEHHBIM JIEHCTBUEM U T.1. Takue
peIlIeHNs] BHOCST U3MEHEHHUS B IPaBOBYIO CHCTEMY.
OTH aKkTHl ABJISIOTCS crienuduyeckuMu (HeTpaiu-
LMOHHBIMH ) HICTOYHUKaMH KOHCTUTYIIHOHHOTO ITpa-
Ba. K HUM oTHOCSATCS:

a) UTOTOBBIE pelieHNs (TTOCTaHOBICHU HOPMa-
THUBHOTO U HEHOPMAaTHBHOTO Xapakrepa). Conepixa-
[1e UMIIEpaTUBHOE Hauyajo, OHU MOT'YT HOCHUTB Kak
HOPMAaTHBHBIN, TAK 1 HEHOPMATHBHBIH XapaKTep;

0) 3akmouenns Koncruryunonnoro Cosera 1o
BCEM BOINPOCAM KOHCTUTYLIMOHHBIX MOJTHOMOYHIA;

B) Ilocnanusi Koncrutymmonnoro Cosera B
[Tapnament PK o0 cocTossHMM KOHCTHTYLIMOHHON
3aKOHHOCTH B cTpaHe. B 3THX eXeromHsIX mocna-
Husax KC PK yxa3piBaeT Ha Te ysI3BUMBIE CTOPOHBI
HOPMAaTHBHO-TIPaBOBOM 0a3bl, KOTOpbIE TPeOyIOT
aJIeKBaTHOM pPEaKIMM TOCYJapCTBEHHBIX OpPTraHOB.
[Ipennoxxenus, copeprkaiyecs: B MOCIAHUAX, HO-
CAT pEKOMEH/IaTEeNIbHBIA XapaKkTep;

r) permament Koncrutynuonnoro Cosera.

Taxkum o06pazom, Koncrurynmonnsrii Coser PK
MPUHUMAET aKThl KOHCTUTYLHOHHOTO KOHTPOJIA,
pa3IMyYHBIE IO CBOMM XapaKTEPUCTUKAM U FOPUIH-
yeckoil cune. KOpuanueckne cBONCTBa ITHX aKTOB
BO MHOTOM OIPEIEISIOTCS CBOCOOpa3ueM MpaBo-
BOH CHCTEMBI TrOCyAdapcTBa, NMPaBOBOM TpaguLuen
1 YPOBHEM NPAaBOBOW KYJBTYpbI, UCIIOJIBE30BAaHHON
MO/JIENIbI0O KOHCTUTYLIMOHHOM FOCTUINH, TPAKTUKON
OpraHa KOHCTUTYILIMOHHOTO KOHTPOJIA.

9. HopmaTuBHBIe mocTaHoBJIeHUs1 BepxoB-
Horo cyga Pecnyonmkn Kazaxcran

BepxoBubiii cyn PecnyOnukn Kazaxcran mpu-
HUMAaeT HOPMAaTHBHBIE ITOCTAHOBJIEHUS B COOTBET-
ctBuM co cT. 4 Koncrurynun PK, a cornnacho ee ct.
81 oH ke aeT «paszbsCHEHUS 110 BOIIpOcaM Cyaeo-
HOW MpPaKTUKU», B TOM YHUCIE U 1O BceM (opmam
peanu3anyy NpaBoBbIX HOPM — UX COOIOAEHMSI, HC-
MTOJTHEHMS], TTOJIb30BaHUS M IPUMEHEHHS, @ TAKIKE 110

KazNU Bulletin. Law series. Ne2 (70). 2014



46 CucreMa UCTOUHHKOB KOHCTHTYIIMOHHOTO rpaBa Pecnyonuku Kazaxcran

BCEM HOPMATHUBHBIM NPABOBBIM aKTaM, KOTOPBIMU
PYKOBOZACTBYETCS CyJl IPU paccMOTpeHHHu aen. Ta-
kuM oOpaszom, Koncturynus PK naer BepxoBromy
Cy/ly HOPMOTBOpUECKHE MosHoMouusi. OnHako co-
miacHo Koncrutynuonnomy 3akony PK «O cyne0-
HOM cucTteMe u craryce cyaei Pecryonuku Kazax-
cTan» BepxoBHBIN Cyl NPUHUMAeT HOPMaTHBHBIE
[TOCTaHOBJIEHHUS JINIIb 10 BOIPOCAaM NMPUMEHEHUS
B Cy/lIeOHOM TIPaKTHUKE 3aKOHOJATEIbCTBa»[9].

Taxkum 0O6pa3om, HOpMaTUBHBIE TOCTAHOBICHUS
BepxosHoro cyna PK nomxHbI 1aBaTh pa3bsCHEHUS
0 BOIIpOCaM CyIeOHOW MPaKTHKH, a HE CO3aBaTh
HOBBIE HOPMBI KOHCTUTYIIHOHHOT'O TpaBa.

10. HopmatuBHble mnoctraHoBjeHusi Llen-
TPAJIBHOM M30MpPaTeIbHOI KOMHCCHU

Hopmarusneie nocranosnenus LUK PK co-
Jiep’KaT HOPMBI KOHCTUTYIIMOHHOTO NpaBa U MpH-
3HAIOTCA KaK €€ MCTOYHUKHU. DTH aKThI OCBSIIEHBI
B OCHOBHOM BoIIpocaM opranuzauuu padotst LIUK
PK u He conmepxar HOBBIX U30MpaTENbHBIX MpOILIE-
nyp. VIX npuHATHE HanpaBiIeHO Ha KOHKPETU3AILUIO
COOTBETCTBYIOIIMX 3aKOHOB M 00ECIICUEHHE UX eITU-
HOOOpa3Horo nmpuMeHeHus. OJJHAKO B TEX CIyvasix,
KOIJIa B 3aKOHAX COJAEPKHUTCS MpAMOE yKa3aHUE Ha
TO, YTO OIPENEIECHHBIE MPABOOTHOLIEHUS PETYIH-
pYIOTCSl akTaMH M30mparesbHbIX Komuccni, [ITUK
PK nmpuHnMaeT HopMaTHBHBIE TTOCTAHOBIIEHUS, CO-
JieprKaliye MpaBoBble HOPMBI IEPBUYHOTO XapaKTe-
pa. bomnpIias yacTh 3TUX MOCTAHOBJIEHHUI HAIpaB-
JieHa Ha OpraHu3alMOHHOE obecnedeHue u30mpa-
TEJbHBIX KOMIIaHUH.

11. HopmaTuBHBIE TPABOBbIe AKTHI MECTHBIX
NpeACTABAUTEIbHBIX H HCIIOJHUTEIbHBIX OPTaHOB

JlaHHbIE aKTBl cOnIEpKaT KOHCTHTYIIMOHHO-
MIPaBOBbIE HOPMBI, HOCSIIIUE JOKAJIbHBIN XapakTep.
Macnuxarsl IpUHUMAIOT TI0 BOIIPOCAaM CBOEH KOM-
METEHIIUN PEIIEHUs, a aKUMBI — PEILIEHHS] U pacIo-

psxeHns. K mpaBoBeIM akTaM OpraHoB MECTHOTO
TOCYIapCTBEHHOTO YTIPABJIEHUS OTHOCATCS TAKXKe
MTOCTaHOBJIEHNSI AaKUMaTOB — KOJUIETMAJBHBIX HC-
MOJTHUTENBHBIX OPTaHOB, HAJEJIIEHHBIX BIACTHBIMU
MTOJTHOMOYHMSIMH B COOTBETCTBHH ¢ 3akoHoM PK
or 23.01.2001 . «O MecTHOM rocyaapCcTBEHHOM
ynpaBieHUU U caMoyTipaBieHnu B Pecrryonuke Ka-
3axcran» [10].

[Ipu onpenenennn Mecta HOPMaTUBHBIX pellle-
HUM MaciIuxaToB, aKMMOB M aKMMaTOB B CHCTEME
HMCTOYHHUKOB KOHCTUTYIHOHHOTO TMpaBa CJEIyeT
MMETh B BHJLY, YTO ITH aKThl HAXOJATCS B MOTYH-
HEHHOM IOJIOKEHUH 110 OTHOILEHHUIO K aKTaM opra-
HOB OoJiee BBICOKOTO YpOBHsI. Bce 3Th akThl HOCAT
MTOJI3aKOHHBIM XapakTep, UMEIT PaBHYIO HOpUAH-
YECKYIO CHITy, IPUHUMAIOTCS CTPOTO MO BOIIPOCAM,
BXOJAIIUM B KOMIIETEHIUIO MPUHABIINX HUX Opra-
HOB, U OOs3aTeNbHBI Ul UCIIOJHEHHUS HA Teppu-
TOPUH COOTBETCTBYIOLIEW aJMUHHCTPATUBHO-TEP-
puTtopuansHOi enuHUNBl. [lpunanue ykazaHHBIM
aKTaM OPUANYECKOW CHIIBI M 0011e00s3aTeIbHOTO
XapakTepa OCYIIECTBISIETCA MyTEM CAaHKLIMOHHUPO-
BaHUS CO CTOPOHBI TOCY/IapCTBA.

[lonBoas UTOTH, BBIJIEINM OCHOBHBIE XapaKTe-
PUCTHKHM CHCTEMBI HCTOYHHKOB KOHCTUTYI[HOHHOTO
npaBa. K HUM OTHOCSTCS: HOpMaTUBHBIN XapakTep;
00s13aTeIbHOCT JJISI UCIIOMHEHUS; 0COOBIN Mopsi-
JOK IMyONuKaluu U BBeIeHHA B JeiicTBue. Mcrou-
HUKH KOHCTUTYIIMOHHOTO TpaBa CBsI3aHbl C OpraHu-
3anued 1 (QyHKIMOHHUPOBAHUEM TOCYIapCTBEHHOM
BJIACTH, OT KOTOPOM MCXOJAT BCE TOCYIapCTBEHHBIE
HOpPMAaTHBHBIE TIPABOBBIE AKTHI, OMPEEIIAIOT IPaBO-
TBOPYECKYIO JIEATENBHOCTh TOCYAAPCTBEHHBIX Op-
raHoB, KOTOPBIE KOMIIETEHTHBI CO3]aBaTb HOPMBI
mpaBa, GOpMyIUpPOBaTH OCHOBHBIE Havyaja JJisl BCceX
JIpYTHX OTpaciell mpaBa U (OpPMHPOBATH CUCTEMY
HOPMAaTHBHBIX IIPABOBBIX aKTOB.

Jluteparypa

1. Koncrurynmonnoe npaso Pecrryonmku Kasaxcran: yaeOHUK / cOCT. 1.10.H., Tpod. A.T. Ameynos. — Anmarsr: Ka3['TOA, 2001.

—656c.

2. KonecnuxoB E.B. McTouHHKN pOCCHIICKOTO KOHCTHTYIIHOHHOTO IIpaBa: BOIP. TEOPHH W METOMOJOTHH: aBTOped. AuC. ...

n.10.H. — Caparos, 2000. — C. 12.

3. AGensaunoB A K., Kormmabaes O.K. KoHcTuTymonHOe mpaBo 3apy0exKHBIX CTpaH: yueOHHUK. — Anmartsl, 1997. — 152 c.
4. bawnmes XK. Korcturynnonnoe npaso Pecrryonmkn Kasaxcran: yaeOnuk. — Anmarsl, 2001. — C. 9-10.
5. Canapranues I'. Koncrurynmonsoe npaso Pecrrybmukn Kazaxcran: Axan. kype. — W3n. 3-e. — Anmarsr: XKeti XKaprer, 2007.

-526c¢.

6. AwmangpikoBa C.K. Koncrurynuonsoe npaBo Pecryonuku Kazaxcran: yued. mocodue mis ropdako. — Kaparanma: PUO «bo-

namak-bacmay, 1997. — 186 c.

7. Koucturyuus Pecriyonuku Kazaxcran: Hayu.-npaBoBoii kommenT /mox pen. I.C. Camapranuesa. — Anmater: JKeti skaprbl,

2004. — 584 c.

Becrank KasHY. Cepust ropuamgeckas. Ne2 (70). 2014



A K. Tycynosa 47

8. Koucrurynmonnsrii 3akon Pecriyonmku Kazaxcran «O [IpaBurenscrBe Pecniyomuku Kazaxcran» ot 18 nexadpst 1995 romga Ne
2688 // «Bectn Kazaxcrana» 23.12.95 . Ne 158 (965).

9. Koucrurynmonnstii 3akon Pecryonmkn Kazaxcran «O cyneOHoit cucteme u craryce cyzneil Pecnyomuku Kazaxcram» ot 25
nekabpst 2000 roga N 132 // «Benomoctu [TapnamenTa Pecyonmkun Kazaxcram». —2000. — N 23. — Cr. 410.

10. 3axon Pecniy6mimku Kazaxcran «O MeCTHOM rocyapCTBEHHOM YIpaBJIeHHU U camoynpasiennn B Pecriyomuke Kasaxcran» ot
23 suBaps 2001 roga N 148 // «Kazaxcranckas npasaa» ot 30 saBaps 2001 . — N 25-26.

References

1. Konstitusionnoe pravo Respubliki Kazahstan:Uchebnik/Sost.d.yu.n., prov. A.T. Ashcheulov. — Almaty: KazGYUA, 2001. —
656 s.

2. Kolesnikov E.V. Istochniki rossyiskogo konstitusionnogo prava: vopr. teorii I metodologii: Avtoref.dis. ...d.yi.n.- Saratov,
2000. - C. 12.

3. Abeldinov A K., Kopabaev O.K. Konstitusionnoe pravo zarubejnyx stran: Ushebnik.-Almaty, 1997.-152 s.

4. Baiwev J. Konstitusionnogo pravo Respubliki Kazahstan: Ushebnik.-Almaty 2001. — C. 9-10.

5. Sapargaliev G. Konstitusionnoe pravo Respubliki Kazahstan: Akad.kurs.-1zd.3-e: Almaty.Jeti Jargy, 2007.-526 c.

6. Amandykova S.K. Konstitusionnoe pravo Respubliki Kazahstan: Usheb. Posobie dlya yirfakov.-Karaganda:R1O <<Bolawak-
Baspa>>,1997. — 186 s.

7. Konstitusiya Respubliki Kazahstan :Nauch.-pravovoi kommen/Pod red. G.S. Sapargalieva. — Almaty: Jeti Jargy, 2004. — 584 s.

8. Konstitusionnyi zakon Respubliki Kazahstan <<O Pravitelstve Respubliki Kazahstan>> ot 18 dekabrya 1995 goda Ne 2688
-//<<Vesti Kazahstana>> 23.12.95 g. Ne 158 (965).

9. Konstitusionnyi zakon Respuliki Kazahstan <<O sudebnoi sisteme i statuse sudei Respubliki Kazahstan>> ot 25 dekabrya
200 goda N 132 //’Vedomosti Parlamenta Respubliki Kazahstan”,2000 g., N 23,st.410.

10. Zakon Respubliki Kazahstan “O mestnom gosudarstvennom upravlenii I samouplavlenii v Respublike Kazahstan” ot 23
yanvara 2001 goda N 148-//’Kazahstankaya pravda” ot 30 yanvarya 2001 g. N25-26.

ISSN 1563-0366 KazNU Bulletin. Law series. Ne2 (70). 2014



