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WORLDWIDE EXPERIENCE APPLYING
PRESIDENTIAL VETO POWER

Usually, the right of veto is considered primarily as a prerogative of the head of state. At the same
time, in countries with bicameral parliaments, the upper house of parliament has a peculiar veto on
decisions of the lower house. Considering that recently the idea of creating the second chamber of the
Supreme Council of Ukraine has intensified in Ukraine (this idea found its practical implementation in
the draft Law No. 4290 of March 31, 2009 “On Amendments to the Constitution of Ukraine” introduced
by the President of Ukraine to the Supreme Council of Ukraine) Not only the procedure for regulating the
presidential veto is important, but also the procedure for the interaction of the upper and lower houses
of parliament in the legislative process. (Constitution)

The study of the provisions of the constitutions of foreign countries suggests that in most European
countries the use of the veto is a discretionary power of the head of state. Thus, the signing of a law or the
use of the right of veto in relation to an adopted law is the exclusive right of the head of state in Albania,
Belgium, Belarus, Bulgaria, Great Britain, Hungary, Greece, Cyprus, Latvia, Lithuania, Macedonia (with
some exceptions), Moldova, Norway, Poland , Portugal, Russia, Romania, Serbia, Slovakia, Ukraine,
Finland, France, Czech Republic, Montenegro, Estonia. In states with a presidential form of government
(USA, Latin American countries) the use of the right of veto to the law is also the discretionary powers
of the head of state.

At the same time, in a number of European countries the head of state either has no veto right, or
this right is in some way limited. Austria, Bosnia and Herzegovina, Iceland (for example, the President
may reject the law, but it still comes into force, if rejected, the law is submitted for approval by the na-
tional referendum ), Spain, Luxembourg, Malta (the President is obliged to sign and officially promulgate
the law without delay after its receipt), the Netherlands (after the countersignation of the law by the
government, he signs and officially announces the Fed Oral President), Slovenia (laws are signed and
promulgated by the President within 8 days of their adoption), Croatia (Croatian President is obliged to
sign and promulgate the law within 8 days of its adoption), Sweden (laws promulgated by the govern-
ment or parliament), Japan .

Key words: Veto, power, President, jurisdiction, Parliament, court, Supreme court, promulgate.
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OAEMAIK ToXXipubeae Npe3sMAEHTTIK BETO KYKbIFbIHbIH, KOAAAHbIAYbI

OAeTTe, BETO KYKbIfbl €H aAAbIMEH MeMAEKeT 6aclibiCbiHbIH — APThIKIbIAbIFbI  PETIHAE
KapacTtbipbirasbl. COHbIMEH KaTap, eki naaara napAameHTTepi 6ap eAaepAe MapAaMEHTTIH XKOFapFbl
naAaTacbl TOMEHri MaAaTaAapAblH, LeliMAepiHe epeklle BeTo KoMAbl. XKakblHAQ YKpauHaHbiH,
XKoraprbl KeHeciHiH ekiHLi maAaTacbiH Kypy Maescbl YkpanHaaa Kyluerne TycTi (Gya naes YkpavHaHbiH,
Koraprbl KeHeciHe YkpamHa [MpesnaeHTiHiH 2009 biAfbl 31 Haypbi3parbl N2 4290 «YKpamHaHbIH,
KoHcTUTyumsicbiHa e3repictep eHridy TypaAbl» 3aH >k00aCblHAQ MPAKTUKAABIK, iCKE aCbIPbIAFAHbIH
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aHbIKTaAbl) [pe3nAEHTTIH BETOAAPbIH PETTEYAIH TOpTi6i FaHa eMec, COHAAN-aK, MapAaMEHTTIH >KOFapFbl
>KOHE TOMEHT| MaAaTaAapbiHbIH 3aH, WbIFAPY NMPOLECIHAE ©3apa iC-KMMbIA TOPTIOI A€ MaHbI3AbI.

LLleT eApepAiH KOHCTUTYUMSAAQPbIHBIH epexxeAepiH 3epAeaey KerntereH Eyporna eaaepiHae BeTo
KYKbIFbIH ManAaAaHy MEMAEKET GaCLLbICbIHbIH AUCKPELIMSIAbIK, OKiAeTTiri 60AbIN Tabbiaaabl. beaopyccus,
beaopyccus, boarapus, Yabibputanus, Benrpus, [peums, Kunp, Aatsusi, Anutea, MakeaoHns (keinbip
KocnaraHAa), MoaaoBa, Hopgerus, Noablasa MemaekeT 6acLLbICbIHbIH anpbiKLia KyKbiFbl 6ap, sFHu
3aHfa KOA KOIO HEMECEe BETO KYKbIFblH KOAAaHY, [Moptyraamus, Pecei, Pymbituns, Cepbus, CaoBakms,
Ykpanra, OunasHans, DpaHums, Yexus, YepHoropusi, IctoHust. [pesmaeHTTIK 6ackapy dopmacsl
6ap memaeketTtepae (AKLL, AaTtbiH AMepuKacbl eaaepi) 3aHFa BETO KYKbIFbIH MaiAaAaHy MEMAEKET
6acLUbICbIHbIH AUCKPELMSABIK, OKIAETTIri 6OAbIN TabbIAAAbI.

CoHbIMeH KaTap, bipkaTap eyponaAblk, EAAEPAE MEMAEKET 6ACLIbIChI HEMECE BETO KYKbIFbl >KOK,
Hemece OYyA KaHAam Aa 6ip wekTeyai. ABctpus, bochus >keHe lepueroBmHa, McaaHAMS (MbiCaAbl,
NPe3nAEHT 3aHHaH 6ac TapTybl MyMKiH, Oipak OA KabbiapaHOaraH >Kafaanaa, 3aH pecnybAMKaAbIK,
pedepeHaymaa), Mcnanums, Atokcembypr, Maabta (I1pesmMAeHT 3aHFa KOA KOWMbIAFAHHAH KeWiH OHbl
KeWiKTIipMen KOA KOIFa >KOHe pecMu >KapusaayFa MIHAETTI), HuaepAaaHAbl (YKIMETTIH 3aHFa KOA
KOWMFAHHAH KeriH OA KOA KoWFaH >kaHe pecmn Typae Deaepanabl LliBeums (3aH Hemece yKimeT
>KapusiaaraH 3aHaap), 2KanoHusa (XopBaTtus [pe3naeHTi 3aHFa KOA KOWMbIAFAHHAH KeWMiH ceri3 KyH
ilWiHAE KOA KOlOFa >kaHe >kapusaayra MiHAeTTi), CaroBeHus (CAOBakMs 3aHAAPbI KAObIAAAQHAbI JKoHe
OAapPAbI KabblapaFaHHAH KeMiH 8 KyH iliHAe).

Ty#in cezaep: BeTo, GUAIK, [Mpe3naeHT, opucamnkums, NapaameHT, coT, )KoFapfbl COT, )KaPUAABIAbIK,.
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MupoBoi onbIT NpMMeHeHUs1 NpPe3uAEHTCKOro NpaBo BeTo

O6bIUHO MPABO BETO PACCMATPUBAETCS NMPEUMYLLECTBEHHO KaK NMpPeporaTtmea NpesxxAe BCEro rAaebl
rocyaapcrsa. B 1o >ke Bpemsa B CTpaHax C AByXMaAaTHbIM MApAaMEHTOM BEPXHSS MaAaTa NapAaMeHTa
HaaeAeHa CBOeoOpa3HbIM MPAaBOM BETO Ha peLleHnst HUXKHe naAatbl. YUuTbiBas TO, UTO B MOCAEAHee
BpemMs B YKpavHe aKTMBU3MPOBAAACh MAES CO3AAHMS BTOPOW naAatbl BepxosHoro Coseta YKpauHbl
(NpakTHyeckoe BOMAOLLEHME 3Ta MAES HAWAQ B npoekTe 3akoHa N2 4290 ot 31.03.2009 «O BHeceHuun
mn3meHeHnn B KoHcTuTyumio YKpauHbl», BHeCEHHOM [1pe3naeHToM YKpaumHbl Ha paccMOTpeHue
BepxoBHoro CoBeTa VYKpauHbl), BaXXHbIMM SBASIOTCS HE TOAbKO MpOLEeAypa pPeryAMpoBaHus
Npe3MAEHTCKOro BETO, HO M MpoLeAypa B3aMMOAENCTBUS BEPXHEN M HUXKHEN MaAaT MapAaMeHTa B
3aKOHOAQTEAbHOM MpoLecce.

Mccaep0BaHME MOAOXKEHMI KOHCTUTYLMI 3apyOexkHbIX CTpaH MO3BOASIET FOBOPUTb O TOM, UTO
B OGOAbLUIMHCTBE CTpaH EBpOMbI NMpuUMeHeHue mnpaBa BETO SBASIETCS AMCKPELMOHHBLIM MOAHOMOYMEM
rA@Bbl rOCYAQPCTBa. Tak, MoAnMcaHWe 3aKOHa MAM MPUMEHEHME MpaBa BETO B OTHOLLEHMM MPUHSTOrO
3aKOHA SIBASIETCS MCKAKUMTEAbHbIM MPABOM TAaBbl rocyaapctBa B AAbaHuu, beabrum, beaapycw,
boarapun, Beankobputanum, Benrpum, [peumn, Kunpe, Aateum, Autebl, MakeAOHMM (32 HEKOTOPbIMM
nckAloYeHnsammr), Moaaose, Hopeerum, Moablum, MopTtyraamm, Poccun, PymbiHmnm, Cepbun, CAoBakum,
YkpaunHe, OuHagHamn, OpaHumm, Yexmun, YepHoropmm, IcToHMn. B rocyaapcTBax ¢ npesnaeHTCKom
dopmon npaeaenmnst (CLLA, cTpaHbl AaTMHCKOM AMEPMKM) MPUMEHEHME MpaBa BETO Ha 3aKOH —
AMCKPELMOHHbIE MOAHOMOYMS FAaBbl FOCYAQPCTBa.

B To e Bpems, B psae eBponenckux CTpaH raaBa rocyAapcTBa MAM BoOOLLE AMLLIEH MpaBa BETO,
MAM 3TO MPaBO OMpPEeAEAEHHbIM 06pa3om orpaHuyeHo. K UMCAy MCCAEAOBaHHbIX CTpaH, B KOTOPbIX
3aKOHbl He MOryT ObiTb BETMPOBAHbl TAABOM TOCYAAPCTBa BOOOLLE, OoTHOCATCS ABCTpus, bocHus u
[epueroBuHa, Mcaanams (MNpe3maeHT MOXEeT OTKAOHMTb 3aKOH, OAHAKO OH BCE PaBHO BCTYMaeT B
CUAY, B CAyYae OTKAOHEHMS 3aKOH BbIHOCUTCS Ha yTBEPXKAeHUe obLLeHaLMOHaAbHOIO pechepeHAyMa),
Mcnanmsg, Aokcembypr, Manasta ([pesmaeHT 06913aH noanmMcatb M ouLMasbHO 0OGHApPOAOBaThb
3aKOH 6e30TAaraTeAbHO MOCAE €ero MoAyuyeHus), HuaepaaHabl (MOCAE KOHTpAcCHMrHaumm 3akoHa
NMPaBUTEALCTBOM OH MOAMMCbIBAETCS M opuumMasbHO obHapoayeTcs DeaeparbHbiM [pe3nAeHTOM),
CAoBeHUS (3aKOHbI MOAMUCHIBAIOTCS M 0OHapoAytloTCcs [1pe3anAeHTOM B TeueHue 8 AHEN CO AHS MX
npuHaTus), Xopsatus (MpesmaeHT Xopeatnm 0653aH NoAnucaTb M 06HAPOAOBaTh 3aKOH B TeUeHue 8
AHel co AHS1 ero npuHsaTug), LLIBeuns (3akoHbl MPOMYABIMPYIOTCS NMPaBUTEALCTBOM MAM MAPAAMEHTOM),

AnoHus.
KAroueBble cAOBa: BETO, BAACTb, MPE3UAEHT, IOPUCAMKLMS, MAPAAMEHT, Cya, BepxoBHbIN cya,
o6HapoAOBaHMe.
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Worldwide experience applying presidential veto power

Introduction

The list of countries whose constitutions were
analyzed includes 39 countries, most of which are
European countries: Austria, Albania, Belgium,
Belarus, Bulgaria, Bosnia and Herzegovina, Great
Britain, Hungary, Greece, Estonia, Ireland, Iceland,
Spain, Italy, Cyprus Latvia, Lithuania, Luxembourg,
Macedonia, Malta, Moldova, the Netherlands,
Norway, Poland, Portugal, Russia, Romania, Serbia,
Slovakia, Slovenia, USA, Ukraine, Finland, France,
Croatia, Czech Republic, Montenegro, Sweden,

Japan.
In a number of European states, a certain
“intermediate” model has been chosen — the

head of state can use the veto right either only by
certain decisions, or only by following certain
procedures. At the same time, an important role in
such procedures is assigned to the government. For
example, in Ireland, the head of state is obliged to
sign and officially promulgate the law submitted by
the Prime Minister and approved by Parliament no
earlier than the fifth and no later than the seventh
day from the day of its receipt, except in two cases
expressly provided for by the Constitution of Ireland
By the State Council, the head of state decided to
appeal to the Supreme Court of Ireland to decide on
the constitutionality of the law or if a certain number
of members of both houses of parliament appeal
with a common petition. th law about not signed by
the President). According to the Italian Constitution,
the signing of the law by the President requires the
obligatory counter reference of the Italian Prime
Minister. According to the Macedonian Constitution,
the President of Macedonia has no veto power over
laws passed by at least two thirds of the parliament.
In Slovakia, the President is obliged to apply the veto
to the law if the government requires it (article 87 of
the Slovak Constitution). In the Czech Republic (as,
by the way, in Ukraine), the President has no veto
power over the laws on amending the Constitution.

Main part

The term of application of the veto and
the consequences of non-return of the law for
reconsideration during a certain period of time The
Constitution of foreign states determine in different
ways the terms of application of the right of veto
and the legal consequences of their omission. For
example, in Austria, Belgium, Bosnia, Great Britain,
the Netherlands, Germany, Norway, Macedonia,
Slovakia, Sweden, Japan, the corresponding
dates and consequences of their omission at the

constitutional level are not defined at all. The
constitutions of Bulgaria, Greece, Estonia, Ireland,
Iceland, Spain, Italy, Cyprus, Latvia, Luxembourg,
Moldova, Poland, Portugal, Russia, Romania,
Slovenia, Hungary, France, Croatia, the Czech
Republic, Montenegro do not provide for the legal
consequences of violating these terms.

In Lithuania and Serbia, if the law was not
signed by the head of state for a period defined by
the Constitution or returned for re-consideration
by the parliament, it is signed by the speaker of
parliament. In Albania, Belarus and the United
States, non-signing of the law by the President and
non-returning it for re-examination by the parliament
will force the law to come into force (the law is
considered signed). In Finland, the non-signing
of the law by the President during the established
period is equivalent to the application of a veto on
the law (which entails the repeated consideration of
the law by the parliament and, if it is re-approved,
published without the signature of the head of state).

In Ireland and Latvia, not only is the deadline
for the head of state to apply a veto regarding laws
adopted by parliament, but the period during which
the President does not have the right to sign such
laws is defined — they are respectively 7 and 5 days
in Ireland, 21 in Latvia and 7 days. At the same time,
the Irish Constitution obliges the President to sign
certain categories of urgent laws (on the imposition
of a state of emergency, etc.) on the day of their
adoption.

The Constitution of Montenegro provides that
the President may return the law to the parliament
for a second review within 7 days after its approval
(within 3 days if the law is adopted by the parliament
under an abbreviated procedure). In Slovenia and
Croatia, the head of state is obliged to sign within
8 days from the date of its adoption. According
to the Lithuanian Constitution, the President of
Lithuania may return the law for reconsideration
by the Parliament within 10 days from the date
of its receipt. In the US, the corresponding period
is also 10 days (excluding Sundays). A law not
signed by the President of the United States at this
time is considered to have been signed (except for
the case when the day on which the bill is to be
returned to the Chamber’s consideration falls on a
break between meetings of Congress). In Belarus,
Estonia, Iceland, Moldova, Russia, the heads of
state can apply the right of veto to the law within
14 days after its receipt. In Bulgaria, Cyprus, Spain,
Serbia, Hungary, France, the Czech Republic, the
term for the use of the veto right by the head of
state regarding the adopted law is 15 days from the
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date of its adoption. In Albania, Portugal, Romania,
the President has the right to return the law to the
parliament for a second review within 20 days from
the day it is received. The constitution of Poland
limits the term of application of the presidential
veto in relation to laws to 21 days. According to
the Greek Constitution, the President of Greece
may use the right of veto for 1 month from the
date of adoption of the law. A similar term for the
President to exercise the right of veto in relation to
the laws is provided for by the Italian Constitution.
In Luxembourg, the term of signing by the Grand
Duke of the law is 3 months from the date of its
adoption (in Luxembourg, the monarch since March
2009 has lost his veto over laws). In Finland, the
period during which the head of state can apply the
veto to the law is also 3 months from the day the law
is received (Kovrizhenko, 2009: 60).

Assessment of the constitutionality of the law
adopted by Parliament before its signing

In most of the countries studied, constitutions
do not define a special procedure for assessing the
conformity of a law to the Constitution. In those
countries where the head of state has no veto power
over laws, the issue of their constitutionality is
decided upon after their promulgation in a general
manner (that is, at the request of an authorized
subject to the appropriate court). In those countries
where the head of state can return the law for
reconsideration by the parliament, he can indicate
among the reasons for his decision the inconsistency
of the constitution law adopted by the parliament — at
least such a possibility is not explicitly prohibited by
any of the constitutions of the respective countries.
(Nolan, 1995)

At the same time, in a number of European states,
constitutions provide for the possibility of the head
of state appealing to the court to resolve the issue of
constitutionality submitted for signature by the head
of state. These countries include, in particular,

- Estonia (in case of overcoming the veto, the
head of state can turn to the Estonian Supreme Court
with a submission on declaring it unconstitutional),

- Ireland (after receiving a law passed by
Parliament and following consultations with the
Council of State, the President of Ireland may
pass the law to the Supreme Court to decide on its
constitutionality),

- Cyprus (after receiving the law for signature
and no later than 15 days from the date of its
adoption, the President and the Vice-President
of Cyprus separately or jointly may apply to the
Supreme Constitutional Court with a view on the
unconstitutionality of the adopted law),

ISSN 1563-0366
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- Poland (within 21 days after receipt of the law,
the President of Poland has the right to appeal to the
Constitutional Tribunal to decide on its compliance
with the Constitution, this right cannot be used by
the President if the law was re-adopted after the
President applied the veto to him),

- Portugal (according to article 278 of the
Constitution, the President of Portugal, no later
than 8 days from the date of receipt for signing
the law adopted by the Parliament, has the right to
appeal to the Constitutional Court with a view of its
unconstitutionality),

- Romania (according to article 144 of the
Romanian Constitution, the President may apply to
the Romanian Constitutional Court for a decision
on the compliance of the Romanian Constitution
with the signature of the law to the Romanian
Constitutional Court before the expiration of the
deadline for signing the law or applying the right
of veto),

- Hungary (within 15 days from the date of
receipt of the law passed by the Parliament, the
President may appeal to the Constitutional Court to
decide on its constitutionality),

- Finland (within 3 months from the date of
receipt of the law, the President of Finland may apply
to the Supreme Court or the Supreme Administrative
Court for a conclusion on the law),

- France (the President may appeal to the
Constitutional Council with a view on the
constitutionality of a law passed by Parliament, but
not a promulgated law; a corresponding submission
is made when it is countersigned by the Prime
Minister and the responsible Minister).

As arule, in those countries where constitutions
provide for the possibility of introducing laws
submitted for signature by the head of state to the
constitutional court or the highest court in the system
of courts of general jurisdiction, at the same time:

1) consideration of relevant cases under the
accelerated procedure (Portugal — 25 days, France —
from 8 days to 1 month);

2) suspension of the signing of the law for the
period during which the case is considered by the
court (all countries);

3) binding decisions on cases of the
constitutionality of the law for participants in the
legislative process (all of the above countries,
with the exception of Romania and Portugal,
where the decision of the Constitutional Court
on the unconstitutionality of the law may not be
taken into account by Parliament, but in this case
it must pass the law by a qualified majority of its
members );
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4) the obligation to refuse to promulgate a law
whose provisions are declared unconstitutional
(Ireland, Cyprus), or the return of an unconstitutional
law to be re-examined by parliament (Poland,
Portugal, Romania, Hungary), or promulgated the
law without provisions unconstitutional (Poland);

5) the obligatory promulgation of the law, the
provisions of which are recognized as constitutional
(Romania, Hungary).

Absolute and suspensive veto

Only in some of the foreign countries studied,
the head of state’s veto is absolute and cannot
be overcome. Such countries include Belgium,
Liechtenstein, the United Kingdom, Cyprus (with
respect to certain categories of laws — on matters of
foreign affairs, defense, security, police), Norway
(if the law has not been reviewed by the monarch,
it is considered rejected). In the overwhelming
majority of the world’s states, the suspension is of
a veto nature: the law is re-examined by parliament
and, if re-approved, is subject to promulgation.

A kind of absolute veto is also a “pocket veto”
envisaged by the US Constitution: a bill approved
by Congress in the last ten days before the end of
a session does not take effect if the time allotted
for its signing falls on the period when the sessions
of Congress are not taking place. In this case, the
President may not sign or return the bill to the
Congress. For the first time this right was exercised
by the fourth President of the United States, J.
Madison, and for the last time by George Bush.
Under the presidency of Barack Obama, pocket
veto was not used even once. To assess the role of
the “pocket veto” in legislative practice, it is worth
noting that the American presidents used the veto
right 2,560 times, of which the right hand “pocket
veto” 1066 times (that is, the suspended veto was
used 1,494 times). Most often, the “pocket veto”
right was enjoyed by Franklin D. Roosevelt (263
times), Grover Cleveland (238 “pocket vetoes”, 110
of them under the first presidency, 128 times during
the second presidency), Dwight Eisenhower (108
times). (link)

The veto override procedure and the
consequences of overcoming the veto

In most of the countries studied (in which the
head of state can return the law for re-consideration
by parliament), the same number of votes is
required to pass a law — usually by a simple majority
of members of the parliament or corresponding
chambers present — Estonia, Italy, Cyprus Latvia
, Moldova, Romania (except for laws, they were
declared unconstitutional before signing — such laws
are considered to be re-approved if two of them vote

for their support e thirds of the composition of each
chamber of parliament), Slovakia, Finland, France,
Montenegro.

In Poland, the President’s veto on the law is
surpassed by three fifths of the members of the
Seimas (the lower house of the Polish parliament)
present at a meeting of the Seimas, provided that
no less than half of the members of the Seimas are
present at this meeting.

In a number of states, the veto is considered to
be overcome if the law is re-adopted by an absolute
majority of votes from the parliament — Albania,
Bulgaria, Greece, Lithuania (except constitutional
laws, 60% of the votes from the parliament are
approved), Macedonia, Portugal (except organic and
some other laws, defined directly in the Constitution,
the veto on which is overcome by two thirds of
the members of parliament present at the meeting,
provided that such a number of votes exceeds an
absolute majority of votes from Av Parliament),
Serbia, Czech Republic.

In presidential republics, for example, in the
United States and Latin American countries, the
head of state’s veto is overcome by a qualified
majority (2/3 of the votes) of the parliament (any of
its chambers). In Europe, the veto is overcome by a
qualified majority of the composition of the respective
chambers of parliament in Belarus and the Russian
Federation. At the same time, the President’s veto
in Belarus is considered to be overcome subject to
the observance of constitutional provisions not only
regarding the adoption of a relevant decision by the
chambers of parliament by a certain number of votes,
but also subject to the procedures for considering
the President’s proposals (in particular, the terms of
consideration) established by the Constitution.

A special, different from other -countries,
procedure for overcoming the king’s veto on the
law is provided for in the Norwegian Constitution.
So, if the monarch decided to return the law for
reconsideration by the parliament (although he
may not return or sign the law at all), the king’s
veto is considered to be overcome, provided the
law is re-approved at two sessions of the Storting,
which should take place after the next elections in
each of the Chambers, provided that between these
sessions two other sessions of Parliament are held.
The re-adopted law enters into force both under the
condition of obtaining the consent of the monarch,
and without obtaining such consent — in the latter
case, it is published after the end of the session of
parliament.

Usually, in the event that the parliament
overrides the veto, the head of state (or another
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subject — Finland) is obliged to promulgate the law
within a certain period of time. In some countries,
it is provided that if the head of state fails to sign
the law, the veto on which has been overcome,
the law enters into force “automatically” after the
expiration of the time allotted for its promulgation
(Belarus). In Norway, if the law, on which the veto
was overridden, is signed by the king, such a law
enters into force after the conclusion of the relevant
session of parliament. The term of promulgation of
the law, the veto and which was overcome, as a rule,
is shorter than the period allowed by the constitution
for the first time to use the veto.

For example, in Belarus it is 5 days from the
date of receipt of the law re-approved by both
chambers, in Bulgaria — 7 days, in Greece — 10
days, in Lithuania — 3 days, in Poland — 7 days, in
Portugal — 8 days, in Russia — 7 days, in Romania —
10 days, in Hungary — 5 days. In Cyprus, the term
of promulgation of the law, the veto on which is
overcome, is the period during which the President
or the Vice President of Cyprus can apply the veto
to the law for the first time (15 days).

In Estonia, Italy, Latvia, Macedonia, Moldova,
Slovakia, France, the term of promulgation of
the law, the veto on which was overcome, the
constitution is not defined at all.

At the same time, the constitutions of
individual states do not provide for the mandatory
promulgation of the law by the President in the event
of overcoming his veto. For example, in Estonia, the
President in this case has two alternatives: 1) to sign
and officially promulgate the law; 2) to appeal to the
Supreme Court of Estonia with the submission of its
unconstitutionality.

If the Supreme Court of Estonia recognizes the
law as compliant with the Constitution, the head of
state is obliged to sign and officially promulgate
it. Article 138 of the Cyprus Constitution provides
that if Parliament repeats the law on the state
budget returned for re-examination by the President
or the Vice-President of Cyprus on the basis of
discriminatory provisions, the President or the
Vice-President after receiving the law repeatedly
adopted by the Parliament jointly or separately from
a friend may apply to the Supreme Constitutional
Court for a conclusion on the existence or absence
of discriminatory provisions in the re-adopted
law. On the basis of such an appeal, the Supreme
Constitutional Court may adopt one of the following
decisions: 1) repeal the law; 2) to pass a law; 3)
return the law for re-consideration by the House of
Representatives.

General and selective veto, decisions that
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are made by Parliament based on the results of
consideration of proposals (comments, explanations)
of the head of state

In most of the countries studied, the head of
state’s veto is of a general nature, that is, it concerns
the law in general. In other words, the head of state
either agrees with the law as a whole (which leads
to its promulgation) or disagrees with the law as a
whole.

However, in some of the countries studied, the
head of state may apply the right of veto to certain
provisions of the law adopted by parliament and
promulgate the law without taking into account
“vetoed” provisions, which are re-examined by
parliament. For some time these countries belonged
to the United States, where such a veto is now
allowed in 43 states (except Indiana, Maryland,
Nevada, New Hampshire, North Carolina, Rhode
Island and Vermont), (link) and at the federal level
could be applied to laws on the state budget from
1996 to 1998. The selective veto at the federal level
was introduced by the 1996 Selective Veto Act.
However, on February 12, 1998, the District Court
for the District of Columbia ruled that it was noted
that the selective “veto” of laws contradicted the
US Constitution. Later, the same legal position was
confirmed by the Decision of the US Supreme Court
of June 25. 1998 in the case of Clinton v. New York.

In Belarus, the President may submit objections
to parliament both according to the law as a whole,
and on its individual provisions. In the latter case,
prior to the decision by the chambers of parliament
on the objections of the President, the law may be
signed by the head of state and published with the
exception of the provisions in respect of which
the President expressed objections. The Polish
Constitution provides that after the law is submitted
for signature to the President, he can apply the right
of veto to the law as a whole, or, without returning
it for reconsideration by parliament, apply to the
Constitutional Tribunal to assess the compliance
of the entire law or its individual provisions
with the requirements of the Constitution. If the
Constitutional Court made a decision on non-
compliance of the Constitution with only certain
provisions of the law and did not decide that such
provisions are inextricably linked to the law as a
whole, the President of Poland, after reporting the
corresponding position to the Marshal of the Sejm,
signs the law without provisions that are deemed
unconstitutional, orreturnsthelaw forreconsideration
by the Diet to eliminate inconsistencies of its
individual provisions in the Constitution (part four
of Article 122 of the Constitution). Such a veto can
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be considered selective, since in this case the subject
ofthe repeated consideration by the Parliament is the
provisions recognized by the Constitutional Tribunal
as contrary to the Constitution. The possibility of the
President applying a selective veto is also provided
for in Argentina and Mexico. (Danilov)

In the constitutions of most of the studied states
there is no clear answer to the question of whether
the law on which the head of state exercised the veto
right can be adopted taking into account some of
the remarks of the head of state, and what are the
consequences of not taking into account some of
the comments made or taking into account all his
comments (that is, considered to be a law passed
by the Parliament taking into account all or part
of the remarks of the head of state by a new law,
according to which the head of state can re-use
the veto). In this case, only a few countries can be
classified as exceptions. Thus, in Latvia, Article 71
of the Constitution provides that if the parliament
does not make changes to the law adopted by it, the
head of state does not have the right to re-submit
an application for revision. Thus, it follows from
this that the Parliament, during the re-examination
of the law, may change its original wording, but in
this case the head of state may reapply the veto over
such a law. A similar opportunity is also provided
for by the Lithuanian Constitution: based on the
results of the repeated consideration of the law,
the parliament may: 1) adopt the law as amended,
as amended by the President; 2) to adopt the law in
the previous wording. However, in both cases, the
President does not have the right of veto by law and
is obliged to sign it and officially disclose it within
3 days from the date of its adoption by the Seimas.
The Constitutions of Albania and Romania also
stipulate that the President may use the right of veto
with respect to the same law only once (although
in Romania, before signing the newly adopted law,
he may appeal to the Constitutional Court with a
view on the conformity of the adopted law to the
Constitution). In Finland, the Constitution provides
for the possibility of adopting a law only in the
original wording — if the original wording of the law
by Eduskunta is not supported, the law is considered
to be repealed. A similar rule is also enshrined in
the Czech Constitution — if the parliament does not
overcome the veto with the necessary number of
votes, the law is considered to be repealed.

State management, as a purposeful activity,
provides for ensuring the system logic of cardinal,
guaranteed progressive political, economic, social
transformations, is carried out in countries in
accordance with the specifics of each — the head of

state, the parliament and the government. Even with
a highly developed legal system, the institutions of
power of these countries could not (especially under
current conditions) effectively cooperate without an
authoritative arbiter — the President, who, although
not in direct subordination with these institutions,
is designed to really ensure the consistency of their
activities state system of possible crisis situations,
prepare society for choosing the most profitable way
of further development in the interests of ensuring
national consensus, azhdansko the world, a long
progress. It is thanks to this that the institution of
the presidency with its influence is able to create
the conditions for the interaction of all branches of
government and the unification of their actions in
the name of the progressive future of the country.

The law, after being passed by the parliament, is
sent to the president for signature. The head of state
can either sign it or use a veto at a time specified
by law. As a rule, the refusal of the head of state to
sign the law is issued with the appropriate message,
which justifies the grounds for the use of the veto
and sets out objections or proposals of the head of
state under the law. The message, together with the
law, is returned to parliament, which can adopt a
law taking into account the remarks and proposals
of the president by amending the law; send such a
law for re-signing by the head of state; adopt the
law in the previous wording and, thus, overcome the
suspensive veto. (Thomas, 2001)

A suspensive veto is usually overcome by a
simple (Greece, Italy, Romania) by a majority vote
of members of parliament or by a qualified majority
of members of parliament (Ukraine, Russia, the
USA). The suspensive veto of the head of state is
weighty powers for his active participation in the
legislative process, but it has a democratic character,
unlike an absolute veto, since it leaves the legislature
the opportunity to disagree with the position of the
head of state and overcome the veto, and the head
of state allows to prevent the adoption of imperfect
laws. In most countries, it is also provided for, or the
duty of the president to sign the law if the suspensive
veto is overcome in the prescribed manner, or the
signature of the president in this case is not required
at all. That is, in this way, the powers of parliament
as a legislative body are protected from abuse by the
president.

There are various approaches to the scope of the
powers of the head of state to promulgate or refuse
to sign the law. In some cases, he may refuse to
promulgate the whole law. Such powers are called
common veto. This option is rather inconvenient,
since the president sometimes has to either approve
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a bill, despite some articles with which he does not
agree, or it is important to protest in general a fairly
acceptable bill through several provisions with
which he does not agree. In this case, the veto is
a tough tool. As a rule, the veto applies to the law
in general, as in Ukraine, Russia, the United States.
But in some countries (France, Argentina, Mexico),
the president has the right to veto certain articles
and provisions of the law. Such powers are called
selective veto. The selective veto provides a more
flexible presidential response mechanism and, in
addition, strengthens the role of the president in the
legislative process, although it is used quite rarely.

In the USA, proposals were repeatedly made
to grant the President the right of selective veto,
in particular during the presidency of R. Reagan.
(Mishin, 1999: 196)

Although the selective veto is a more flexible
tool than the general one, in this case there would
be a significant strengthening of the already strong
executive at the expense of the legislature. In this
case, the main purpose of the right of veto, as an
element of checks and balances of the branches of
government, would be justified.

The presidential veto is characterized by certain
features in presidential, parliamentary republics
and republics with a mixed form of government. In
states with a presidential form of government, the
presidential veto power is strong enough powers
that enable the president to actively defend the
interests of the executive branch in legislative
activity; in parliamentary republics, the nature of
the right of veto is different — these are, as a rule,
rather weak powers, which are used quite rarely.
This is primarily due to the fact that states with a
presidential form of government are characterized
by a veto, for overcoming of which a complicated
procedure has been established; in parliamentary
republics, this procedure is usually quite simple. The
use of the veto by the presidents of mixed republics
depends on the allotted place of the president
among the government bodies. The president, as
a rule, is guided by his status as head of state and
the guarantor of compliance with the Constitution.
Despite the fact that there are certain regularities in
the functioning of the President’s veto in republics
with various forms of government, however,
international constitutional practice knows cases of
a departure from the traditional normative regulation
of the right of veto in states with a certain form of
government. (Nolan, 2000)

When choosing this or that type of veto to be
fixed in the constitution, it is important to take
into account that these powers of the head of state
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do not violate the overall balance of power and it
is distributed and balanced between the head of
state and parliament so that none of them can go
beyond their legal powers without meeting effective
deterrence and opposition from the other.

Germany. In contrast to the United States, the
President of Germany does not have veto power. The
constitution grants him only the right to formulate
laws by means of counter sign. This is not a purely
technical action, since the head of state can check this
law for compliance with its Constitution. However,
due to the fact that the Federal Constitutional
Court directly monitors possible violations of the
Constitution, the President usually does not need
to exercise this right. And yet, without having the
right of veto and the ability to reject the law that
has already entered into force, the President of the
Federal Republic of Germany is able to prevent its
action by refusing to issue it. The head of state can
decide to take such a step only with serious doubts
and gross errors contained in the law.

Abuses on the part of the President are impossible
here, since his refusal to issue a law is subject to
verification by the Federal Constitutional Court.
Therefore, the authors of the German course of state
law call the registration of the law by the President
of the Federal Republic of Germany a peculiar state-
notarial act, the main purpose of which is to certify
the authenticity of the text by the head of state.
(Topornin, 1994: 226)

France. In France, the promulgation of the law
by decree of the President. The head of state has the
right to demand, within 15 days, re-discussion of
both the law as a whole and its individual articles.
This requirement may be based on technical reasons
or on the manifestation of political disagreement
on the substance of the issue (the latter has not
yet occurred). In practice, the procedure of re-
discussing the law in the V Republic, in contrast
to the IV Republic, is applied in isolated cases,
as the government tries to solve controversial
problems at the stage of consideration of the law,
and not at the stage of promulgation. President F.
Mitterrand (1981-1995) only used this right twice
(the “World Exposition Act” of 1989 and the “Law
of New Caledonia”). (Kerimov, 1998: 138-139) The
Constitution provides for the impossibility of the
President’s refusal to sign the promulgation decree
after a new discussion of the law or after a 15-day
period.

Belarus. A more perfect structure for the
realization of the right of veto is provided for by
the Constitution of the Republic of Belarus, since
the head of state is endowed with a line item and
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“pocket” veto. The President has the right to
return for re-voting not only the entire bill with its
objections, but also its individual provisions. In this
case, the law is signed by the head of state with the
proviso of disagreement with its individual articles
and enters into force, with the exception of those
provisions for which there are objections.

Conclusion

The implementation of the “pocket veto” differs
significantly from the United States. The President
of Belarus in such cases and after the expiration of
the two-week period makes a decision on the merits:
either signs the law or returns it with his objections
to the House of Representatives, after which he is
considered, starting not with the first reading, but
according to a special procedure for considering
the objections of the President. (Reut, 1999:
46) This practice is very positive, as it allows to
achieve procedural economy of legislative activity.
Moreover, the Belarusian legislation, unlike the
Russian one, obliges the head of state to sign the
law passed by the parliament after overcoming the
presidential veto. All this contributes to a closer
cooperation of the authorities in the legislative
process, excludes their confrontation. As a result,
the President returns less than 5% of the laws, which
indicates the parties’ desire to resolve the differences
that arise on the basis of reasonable compromises by
reaching a mutually acceptable solution. (analytical
material, 1996: 40)

In Norway, the suspensive veto, which belongs
formally to the king, can be overcome with the help
of such a complicated procedure, which makes it a
kind of almost absolute. (Baglaia, 2004: 229)

That is, the absolute nature of the veto is
determined not only by the rule of law itself, namely
by the procedure and possibilities of overcoming it
by parliament, and allows characterizing the veto
tool in a particular state not as an unconditional non-
democratic ban, but as an important tool from the

head of state by which It has a positive influence on
the legislative process and stimulates the effective
work of the parliament.

There is an opinion that the so-called “pocket
veto” of the president is actually a kind of absolute
veto, which is used in American practice. Its essence
lies in the fact that the bill was approved by the
Congress in the last ten days before the end of the
session, does not enter into force if the President
refused to sign it and is not subject to mandatory
return to Congress. The widespread use of such a
veto to laws that are passed by Congress provoked
the intervention of the Supreme Court, which
recognized the “pocket veto” as anti-constitutional
practice. This position can be understood because
the parliament is essentially unable to overcome the
presidential veto, which can lead to the president
abusing his powers in the legislative process and
thereby provoking an imbalance of power, which is
unacceptable in a democratic state.

Close enough in their practical results to the
absolute veto of the President of India to reject
state legislature bills. In accordance with Art.
200 of the Constitution, they can be reserved for
its consideration by the governor of the relevant
state. As noted in the literature, in this case there
is practically no means to overcome the President’s
veto. This prerogative of the head of state is
considered by Indian experts on constitutional law
as “one of the means of exercising central control in
a federation that is a unitary state.”

The Governor-General of Canada has a similar
right under the provincial bills (but he can also
reject an act of the province, not formally reserved
by the governor for his approval). (Chirkin, 1996:
617) More common is a relative or suspense veto.
It is characteristic of him that the refusal of the
head of state to sign the law is not absolute. In
this case, the law is sent by the head of state for
reconsideration during which the parliament may
disagree with the position of the head of state and
re-adopt the law.
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