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AGREEMENT ON HUMAN RIGHTS
IN CRIMINAL PROCEEDINGS

In this article the main forms of the criminal process are considered the concept of procedural agree-
ment-one of the new institutions and modern ones. Effectiveness and economy of the criminal process
of the modern humanitarian orientation and the objective of the procedural agreement that will promote
the democratic development of our state is a great institution.

In this article the authors of the global procedural agreement and domestic scientists believe, under-
standably, in comparison with the independent one is trying to open the exit. The Criminal Procedure
Code, granted procedural agreement, as well as the types, forms and features of their exploitation, the
most, having examined the research work.

In the Criminal Procedure Code, as provided in article 612 of the criminal cases committed in the
framework of the investigation in cases where a minor, moderate or serious crime is a suspect, an ac-
cused, caused at night, with the consent of the accused, in the form of a plea bargain; crimes committed
by a criminal group, especially serious crimes committed by other persons, as well as extremist and ter-
rorist crimes, the disclosure and investigation of crimes of all categories, is carried out in the form of an
agreement on cooperation during the period of exposure.

The purpose of the article — the theoretical and practical knowledge accumulated in this field, as
well as in accordance with the norms of the Criminal Procedure Code, criminal procedural and criminal
procedural legislation on cases, and the essence of the institution of appointment, is the disclosure of
theoretical proposals to improve law enforcement practice in the agreement.

The relevance of the topic Research in the course of a criminal process, a suspect, accused, defen-
dant to defend the law, criminal procedure, increase efficiency, profitability, is determined by collateral.

Based on the analysis of domestic and international experience, the authors attempted to analyze
the institution of the procedural agreement during the analysis of the concept and form.

Key words: procedural agreement, accused, guilt, criminal trial, prosecutor.
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MpouecTik KeAiciM KbIAMbBICTBIK, iC XXyprizyae
AAaM KYKbIKTapblH KOPFayAblH, 0ip HbiCaHbl peTiHAe

ByA MakaAaaa KbIAMBICTbIK, iC XKYPri3yAiH >kKaHa MHCTUTYTTapHbIH Gipi MPOLECTIK KeAICiM TyCiHiri
JKOHe Kasipri Ke3Aeri Herisri HblCaHAQPbl KapacTblpblAaabl. [1pouecTik KeAiciM Kasipri ke3saeri
MEMAEKETIMI3AIH AEMOKPATUSIABIK, AaMy BarbITbIHAAFbI i3TIAIK KOHE KBIAMBICTbIK, MPOLECTIH TUIMAIAITI
MeH YHEMAIAITT MaKCaTbIH >Xy3ere acblpyFfa CenTiriH TUri3eTiH YAKEH MHCTUTYT.

© 2019 Al-Farabi Kazakh National University



Alimkulov Y. et al.

ByA Makaapa aBTOpAap MPOLECTIK KEAICIMHIH AYHMEXY3IAIK XKOHe OTaHAbIK, FAaAbIMAAPAbIH OM-
nikipAepiH CaAbICTbIpa OTbIPbIN ©3iHAIK TYCIHIKTI albIin keTyre Tbipbicaabl. COHbIMEH KaTap KbIAMBICTbIK,
NMPOLECTIK KOAEKCTe GepiAreH MnpouecTik KeAiCiMHIH TYpPAEpiH, OAapAbl MafAaAaHy epekileAiKTepiH
>K8HE HbICAaHAQPbIH MelAiHLLIe KapacTbIpbIr, 3epTTey XXYMbICbIH >KYPri3eAi.

KP KIMK-HiH 612 6abblHAQ KO3AEATEHAEN XaCaAFaH MPOLECTIK KeAICiM weH6epiHAE KbIAMBICTbIK,
icTepai Tepren-Tekcepy MbIHapal >KafaamaAa, SIFHM OHLLA ayblp eMeC, aybipPAbIFbl OpTalla He ayblp
KbIAMbICTAp 0OOMbIHILA — KYAIKTI, aibINTaAylibl KEATIpIATeH KYAIKMeH, anbinTayMeH KeAickeH
>KarpamAa — KiHOHI MOMbIHAQY TypaAbl MOMIAE HbICAHbIHAQ; KbIAMBICTbIK, TOM >KacaFaH KbIAMbICTAPAbI,
e3re A€ apamAap »kacaFaH aca ayblp KbIAMbICTAPAbl, COHAQM-aK, SKCTPEMMUCTIK >KOHE TeppOpUCTIK
KBIAMbBICTApAbI alllyFa >XKoHe Tepren-Tekcepyre biKrnaa €Ty KesiHAe 6GapAblK caHaTTafbl KbIAMbICTAP
6OWbIHLLIA bIHTBIMAKTACTbIK, TYPaAbl KEAICIM HbICAaHbIHAQ XKYPTi3iAeA.

MakaAaHblH MakcaTbl — OCbl CaAaAafbl >KMHAKTAaAFaH TEOPUSIAbIK, >kaHe TaxKipnbeaik 6Ginimre,
coHpai-ak Kasipri KIMK HopMaAapbiHa COMKEC, KbIAMBICTbIK, iCTep GOMbIHLLA KbIAMBICTbIK, iC >KYPrisy
3aHAQPbIH >K8He KYKbIK, KOAAAHY TOXipMOECIH XKeTIAAIPY )KOHIHAE YCbIHBICTAP XKOHE MPOLECCYaAAbIK,
KEAICIM MHCTUTYTbIHbIH, TEOPUSIABIK, TYPFbIAAFbl MOHICIH allly 6OAbIN TabblAAAbI.

3epTTey TaKbIpPblObIHbIH ©3EKTIAIr KbIAMBICTBIK, MPOLEcC 6apbiCbiHAQ KYAIKTI, anbIMTaAyLLbl,
COTTAAYLLbIHbIH KOPFAAY KYKbIKTApbIH, KbIAMbBICTbIK, MPOLECTIH, TUIMAIAITIH, YHEMAIAITIH KaMTamMachl3
€TYMEeH anKbIHAAAQADI.

Taapay Heri3iHAE aBTOPAApP MPOLLECCYAAABIK, KEAICIM MHCTUTYTbIHbIH, TYCIHIri MEeH HbICAHbIH capaAay
6apbICbIHAQ OTAHAbBIK, )KOHE XaAbIKapaAblK, ToXipnbeHi Taaaay >kacayFa ThIPbICTbI.

TyiiiH ce3aep: NpoLECTiK KeAICiM, arbINTaAyllbl, KiH9, KbIAMbBICTbIK, MPOLECC, MPOKYPOp.
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I'Ipou,eccya/\buoe COoraallieHme KaKk oAHa U3 d)OpM 3allMTbl NpaB 4YeAoBeKa
B YTOAOBHOM TripoLecce

B AaHHOM cTaTbe aBTOpaMM PacMOTPEHbl BOMPOCbl HOBOrO MHCTUTYyTa YrOAOBHOrO rfpoLiecca
KaK MpOLLeCCyaAbHOE COrAalleHMe, a MMEHHO €ero MoHATME M npoueccyaAbHas dopma. MHCTUTYT
MPOLLECCYaAbHOr O COrAALLIEHMS MOKa3blBAET Pa3BUTHE YTOAOBHOI O-NPOLLECCYaAbHOIO 3aKOHOAQTEABCTBA
B AEMOKPATMUEeCKOM HarpaBA€HWW, KOTOPOE B CBOEM POAE HamnpaBA€HO Ha 3((eKTUBHOCTb M
3KOHOMWYHOCTb YTOAOBHO-TPOLLECCYAAbHOIO 3aKOHOAQTEAbCTBA.

B AaHHOIM cTaTbe aBTOPbl, MCCAEAOBAB MMWPOBble W OTEYECTBEHHble MHEHMs, KacaloLimecs
MPOLLECCYaAbHOTO COHAALLEHMS, MbITAOTCS AaTb CBOE, aBTOPCKOE MHEHME MOHSATUIO NMPOLLECCYaAbHOTO
corpaleHns. Takxke aBTOpPamMM MCCAEAOBAHbl M PacKpbiTbl BMAbI MPOLECCYAAbHOrO COrAALLEHMS,
0COBEHHOCTU KX MPUMEHEHUS 1 (POPMbI MPOLLECCYAALHOIO COTAQLLIEHMSI.

B cootBetcTBMM co cTatben 612 YIK PK npeaycMoTpeHa BO3MOXKHOCTb 3aKAIOUEHUS ABYX BUAOB
MPOLLECCYaAbHbIX COMAQLLIEHMIA: B (hOPME CAEAKM O MPU3HAHMMU BUHbI — MO MPECTYNAEHUSIM HEGOAbLLION,
CpeAHeN TXXEeCTU AMBO TIXKKMM MPECTYNAEHUSIM — B CAyYae COrAaCUs MOAO3PEBAEMOro, 0OBUHSEMOrO
C MoAo3peHuemM, oOBMHEHMEM; B (DOPME COrAALLIEHUS O COTPYAHWYECTBE — MO BCEM KaTEropusim
MPECTYNAEHWUIA NPU CMOCOOGCTBOBAHUM PACKPLITUIO M PACCAEAOBAHUIO MPECTYMAEHWI, COBEpPLUEHHbIX
MPEeCTYNHOW rpymnmnon, 0Ccob0 TAXKKMUX MPECTYNAEHWUIA, COBEPLUEHHbIX WHbIMW AMLLAMM, A TakXKe
3KCTPEMUCTCKMX U TEPPOPUCTUYUECKMNX MPECTYNAEHUIA.

LleAb 3TOI CTaTbM 3aKAKOYAETCS B TOM, YTOObI, OMMPasCb Ha TEOpPETUYEeCKMe U MpaKTUYeckue
3HaHMS, Y>KE HAKOMAEHHblE B AQHHOM 06AACTM, a Takxke HOopMbl Aenctayiowero YIK, nccaeaoBatb
NPOLLECCYaAbHOE COrAALLIEHME, HA OCHOBE KOTOPOr0 BbIpaboTaTh MPEAAOXKEHUS O COBEPLLIEHCTBOBAHUM
YrOAOBHO-MPOLLECCYaAbHOrO 3aKOHOAATEABCTBA M MPABONPUMEHUTEABHOM MPaKTUKMU.

AKTYaAbHOCTb TeMbl MCCAEAOBAHMs OOYCAOBAEHA TEM, YTO B YITOAOBHOM MPOLIECCE OCHOBHbIM
SBASIETCS obecreyeHune npasa Ha 3alMTY NMOAO3PEBAEMOro, 06BUMHSIEMOro 1 NMOACYAMMOrO, a Tak >Ke
obecneyeHne 3PHEKTUBHOCTU M SKOHOMHOCTM YrOAOBHOIO MpoLecca.

Ha ocHoBaHMi aHaAM3a aBTOP NMPOBOAMT aHAAM3 MOHATUS M (DOPMbI MPOLLECCYAAbHOIO COTAALLEHMS],
a TaK>Ke aHaAM3 OTEeYECTBEHHOM W MEXAYHAPOAHOM MPaKTUKM.

KAtoueBble CAOBa: MPOLIECCYaAbHOE COrAalleHWe, OOBMHSIEMbIN, BWHA, YTOAOBHbIA MPOLECC,

NpoKypop.
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Agreement on human rights in criminal proceedings

I. Introduction

Currently, the Criminal Procedural Legislation of
the Republic of Kazakhstan to the reforms turned out
to be large, new institutions, including the system in-
cluded. Among the unspoken investigative activities
of these institutions, it can be noted, the witness has
the right to protection and procedural agreements. In
accordance with subparagraph 7 of Article 37 of the
Code of Criminal Procedure of the Republic of Ka-
zakhstan, the procedural agreement is also the prose-
cutor at any stage of the criminal process, the suspect,
accused, defendant or convicted, or in section 13 of
the Criminal Procedure Code of the Republic of Ka-
zakhstan (parts 63,64), concluded on the grounds and
in the procedure provided for.

An agreement of procedural minor gravity, me-
dium gravity or serious crimes by suspect. Crimes
committed in a state of sanity or after the commis-
sion of a crime by mental disorders, not with people,
this agreement is not drawn up.

The conditions for concluding a procedural
agreement in the form of a plea bargain for guilty
under Article 613 of the Criminal Procedure Code
of the Republic of Kazakhstan, a suspect, accused of
voluntarily expressing will to himself, a suspicion,
given, evidence collected in the case, determining
the amount of damages caused to him. Of course,
above all, the consent of the victim to a procedural
agreement. The suspect, the accused, has the right to
refuse the procedural agreement. This is only until
the removal of the court in the advisory room is nec-
essary expression (CPC RK, 2014: 1).

In Article 615 of the Criminal Procedure Code
of the Republic of Kazakhstan, the procedure for
considering an application for a procedural agree-
ment in the form of a transaction recognizing Guilt.
The statements of the suspect, accused or defendant
have the right to declare at any time the proceedings
in the criminal case prior to the removal of the court
to the advisory room.

It must be taken into account that the proce-
dural agreement can be concluded with the consent
of the prosecutor. The prosecutor 615 of the Code
of Criminal Procedure of Kazakhstan procedural
agreement in paragraph 3 of this article of the issues
provided for is made in writing and after verifica-
tion, the prosecutor, the suspect, the accused, his
counsel sign. According to Art. 617 of the Code of
Criminal Procedure of the Republic of Kazakhstan,
“after signing the procedural agreement in the form
of a plea bargain, the prosecutor is considering the
need to change it or to cancel the preventive mea-
sure against the suspect.”

I1. Main part

Procedural features of the Procedural Agree-
ment

The procedural agreement is in the case, it is the
basis for carrying out special events. The advantages
of this are explained by Zh. Abenova. This: “proce-
dural agreement in the criminal case, pre-trial inves-
tigation, expedites, facilitates the trial, as well as the
execution of judicial acts, accelerates. Because, ad-
mission of guilt, pre-trial investigation, in the stages
of the commission of a crime circumstances, with the
establishment quickly and effectively, will help prove
voluntarily. As a result of consideration of the case
in court in a simplified procedure, by way of concili-
ation proceedings, the pre-trial investigation will be
completed as soon as possible (Abenova 2016: 2).

And then J. Abenova shows that, in the case of
a rational one, and suffered during the transaction
on recognizing guilt, since to recover the damage
“(Abenova 2016: 2).

I. Samarin speaking in the direction of rational
office work within the framework of the procedural
agreement, for today only law enforcement agencies
and counteracting criminality, the activity of crimi-
nal prosecution authorities to the state is effectively
only difficult to rely on, which more draws attention
to the fact that, the introduction of the procedural
agreement in the case, pre-trial investigation , and
not only, but also greatly facilitates the management
of cases in the court and the procedural possibilities
of grave and especially grave crimes, provides for
Change over (Samarin 2014: 3).

In this way, the procedural agreement is a spe-
cial type of proceedings in the case.

Issued in accordance with the explanations of
the Supreme Court of the Republic of Kazakhstan,
procedural agreement that, in connection with the
consideration of the case in court, the criminal pro-
cedure law, regulated, the type of criminal proceed-
ings, as well as the system of legal relations between
authorized entities in the criminal case, among other
entities, and (On the practice of courts considering
criminal cases in conciliation proceedings, 2016: 4).

Reduced discipline is a set of actions that are im-
posed by law on subjects of criminal justice.

Doing business is wider than the order. The pro-
cedure is a way of doing business with different pro-
cess activities. The procedure entails the procedure
of procedural activities provided for by law.

It is not a similar concept (Azilia, 2007: 5).

Analyzing the relevant provisions of the CCP,
allowing to distinguish two types of process agree-
ments:
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1) the transaction of recognition of fault;

2) agreement on cooperation.

These transactions are made only if the crime
is committed. Process agreements are not made in
the cases of persons who have committed a criminal
offense.

An encyclopedic transaction is a form of recog-
nition. A classic example is the plea bargaining in
the American criminal process, which leads to the
immediate end of the trial and the verdict. The un-
derlying idea of this transaction is to simply dispute
the disputed dispute, which leads to the end of the
dispute, which leads to a break (full or partial) of the
race process. In fact, the confession of guilt (defa-
mation) is a legal presumption as it is conditional on
the fact that the defendant is found guilty. There is
a legitimate sense of consciousness in the bargain-
ing confession, the main purpose of which is to “re-
move” the issue as soon as possible, and to simplify
the punishment (prosecution) (Kuczynska 2014: 6).
This is another way to avoid the realities of truth ...

In the United States, from 80 to 99 per cent, cas-
es of felony cases (ie categories of serious criminal
offenses taken under the Anglo-Saxon law system)
are reviewed on the basis of acknowledgment of the
guilt. This can be explained by the fact that by doing
dealings, at least in small cases the full cost of court
proceedings (Bauhutdinov 2015: 7).

There are differences between the different
types of literary and reference sources: the recog-
nition of guilt (Tisen 2016: 8); acknowledgment of
the fault (Sukhareva, Krutskyikh, 2002). But it does
not matter. However, in one dictionary, the agree-
ment on acknowledgment of the guilt in the criminal
proceedings of the United States and various other
countries — an agreement between the prosecutor
and the defense lawyer, as a result, implies that the
prosecution is obliged to redefine the accusation un-
der “criminal law” article ... Although such practic-
es are contrary to the principles of criminal justice in
Russia, such practice is widely used in the Russian
Federation (Temiraliev 2011: 10)

The formal features of the guilty confession in-
clude:

— a statement by one of the parties in the process
on the recognition of the fact, and the justification of
the other party’s claims and objections;

— the release of the other party from the need to
substantiate this fact on the basis of such an applica-
tion;

— alignment of that fact with the fact that one
party is acknowledged by this fact (Azilia, 2007: 5).

Historically, various forms of formal recognition
are formulated. These include: 1) Transaction (fault)
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recognition transaction; 2) purposeful transactions,
ie deals on simplification of legal proceedings (or
summing up).

Targeted transactions are referred to as RFE /
RL, “the special order of the court decision that the
defendant agrees with the charges brought against
him”. Any type of procedural agreement can not
be made with persons who have been ill-treated
in a criminal offense or committed with a mental
disorder after committing a crime (Jovanovic,
2013:11).

A.V. Smirnov and K. Kalinovsky point out that
the theoretically accelerated and simplified litigation
is a form of criminal proceedings to deal with
criminal cases in a timely and simplified manner
(Smirnov, 2007: 12).

In the Anglo-American legal system, accelerated
and simplified forms are commonly referred to as
the case-law (Azrael, 2007: 5). Such proceedings
are envisaged for crimes not less serious. The term
“cumar” is derived from the Latin word summarium,
and the short text means accumulated, the latter
(Moskvin, 2007: 13).

Nevertheless, extensive scrutiny is inconsistent
with all the accelerated and simplified procedures.
This provision was referred to by the Russian
legislator calling such a case a targeted case.

The term “target” refers to the word celerantes,
which is derived from the Latin word fast, fast
(Allamuradov, 2007).

Summoning should be taken as a form of
targeted work.

The objectives of the process (or target process)
are:

— access to process economics;

— reduction of the period between the time of the
crime and the penalty of the guilty party;

— Possibility of reconciliation of the parties.

The process of conciliation does not violate the
principles of judicial proceedings because the law
provides additional safeguards for the observance of
the rights and legitimate interests of the parties.

The law provides for the conditions for
concluding a guilty confession. Such conditions
include:

1) voluntary intention of a person to conclude a
process agreement. Such person can be suspected or
accused;

2) in case of disagreement with the suspect,
the accused on the evidence, the evidence and the
evidence of the offense;

3) in case of disagreement with the nature and
amount of the harm caused by the suspect, the
accused;
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4) the victim has agreed to enter into a process
agreement.

The legislator establishes restrictions on process
negotiation. Such restrictions apply only if:

in the case of a cumulative crime, if at least
one of them does not comply with the requirements
provided by articles 612 and 613 of the Criminal
Procedure Code of the Republic of Kazakhstan, in
particular, if the crime is particularly severe; suspect,
accused, disagree with suspicion; if a person has
committed an act that is forbidden by a criminal
law or is ill with a mental disorder after committing
a crime; violation of the principle of voluntary
nature of the process agreement; the argument of
the suspect, the accused against the suspicion, the
accusation and the fact that he has committed the
crime on the case, the nature and amount of the
damage caused by him; if at least one of the victims
disagree with the process agreement.

The existing law sets out the rights and
obligations of the process participants. The suspect,
the accused has the right to:

— The court has the right to refuse from the
process of proceedings before leaving the conference
room for decision making;

— after having made a declaration of refusal to
conclude a processual agreement, has the right to
enter into a process agreement again;

— have the right to file a petition for a process
agreement at any stage of the proceedings before
leaving the Advisory Room for decision-making on
the case;

— before signing a process agreement, has the
right to discuss the terms of the process agreement
individually and confidentially with his or her
lawyer.

Victim, civil plaintiff has the right:

— has a right to file a civil suit in a criminal case
or in civil proceedings;

—to file an agreement on conclusion or non-
fulfillment of a transaction for recognition of fault;

— after the first refusal to conclude a transaction
for recognition of the fault or to make a process of
prosecution, declare the process of the proceedings
again;

— make a statement of the damage caused by the
crime in making a transaction on recognizing the
fault;

— Obtain appropriate explanations from the
prosecutor on the consequences of making a
confession of a guilty confession.

Obligations of the suspect, the accused, his
defense lawyer and the victim:

— Arrival by the prosecutor’s request for solving
the issue of possibility to make a deal on the
confession of guilt;

— giving explanations to the prosecutor in
solving the issue of possibility to make a deal on
confession of guilt;

— not to alter the requirement of the amount of
damage caused by the offense when the consent of
the victim agrees to conclude a transaction for the
recognition of guilt.

The prosecutor has the right:

— Initiatives to succeed in winning, and this can
be achieved through contract (see 19 instructions)
Part 1 1 VIIK PK;

— Implementation of action, for non-conforming
interpretation, to extinguish the body, to extinguish
the wine;

— to provide the viney of the goods or to refuse
the sale of the goods, to protect them;

— in the event that it is unlawful for prosecution
in proceedings or in proselytizing, as a matter of
jurisdiction, to direct the body.

Prosecutor:

—in case of compliance with the procedural
requirements of the procedure of co-ordination with
the consent of the vineyard;

— after having signed a consensus to decide on a
solution or a breakdown;

— If all the requirements of the law are enforced,
the hearing will be abolished and sent to the court
without an act of indifferent apprehension;

Structure and content of the procedural
agreement in the form of a plea bargain.

Made in writing, which, in turn, is a separate
procedural document. Conventionally, the following
structural procedural agreements can be identified in
the form of a plea bargain:

1) referral to work;

2) the main part;

3) certified.

Information (requisites) (from the Latin word
reguisitum-required, required), approved by the
rules of the act is not provided for by law or
otherwise binding, does not mean that the data of
the document (Djekebaev convicted, 2002: 15).

In the broad sense, the data (requisites) that have
legal significance are not allowed to be drawn up in
its own way, as regards orientation, all departments
of the requirement are referred to the information
evenly, we are part 1 of article 616 of the Code of
Criminal Procedure of the Republic of Kazakhstan)
— 3) the information provided for in subparagraphs
offer from the introductory understanding.
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The department consists of the following main
elements of the procedural agreement:

1) crimes (including time, place, and also in
accordance with the provisions of Article 113 of
the Criminal Procedure Code of the Republic of
Kazakhstan and other circumstances to be proved);

2) the qualification of the crime in accordance
with the provisions of a special part of the Criminal
Code of the Republic of Kazakhstan (CC of the RK,
paragraph, part, with an article);

3) of Article 53 of the Criminal Code of
the Republic of Kazakhstan, the relevant part,
referring to the suspect, the accused can be
applied in relation to, criminal responsibility and
punishment, mitigating circumstances, as well as
the fulfillment of obligations and observance of the
conditions specified in the procedural agreement,
the applicable penal provisions provided for in
part 4 of Article 55 of the Criminal Code of the
Republic of Kazakhstan to a person (imposing a
penalty of less severe punishment provided for a
given criminal offense);

4) suspect, accused, procedural obligations
arising from the agreement. Repayment of such
obligations, fault at a set time; form of compensation
for damage caused by the crime; the amount of
damage to the victim must be. from.;

5) with the application of the provisions of Part
4 of Article K K55 of the Republic of Kazakhstan,
the prosecutor within the limits of the amount of
sanctions provided for the crime in the Criminal
Code and ask for the type of punishment (Criminal
Code, RK, 2014: 16)

6) in accordance with the provisions of Article
614 of the Criminal Procedure Code of the Republic
of Kazakhstan, a procedural agreement in the form
of a plea bargain arising during the compilation of
the consequences;

7) in accordance with the provisions of
subparagraph 3 of part 1 of Article 613 of the
Criminal Procedure Code of the Republic of
Kazakhstan, the victim of a procedural agreement in
the form of a plea agreement is indicated.

The procedural agreement department in the
form of a plea bargain for the prosecutor, the suspect,
the accused, his defense counsel.

The algorithm for drafting a procedural
agreement in the form of a transaction on recognizing
a fault, depending on the status of the subjects of the
respective legal relations, in the process of different
persons authorized to act (Laxminarayan, 2014: 17).

The Prosecutor exercises the following actions:

1) the procedural agreement is signed;
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2) considers the question of the measure of
restraint in relation to the suspect, if necessary,
changes or abolishes it;

3) in case of revealing the lack of evidence,
investigative and other procedural actions,
conducting a case for pre-trial investigation in the
body;

4) in case of revealing the circumstances
preventing the fulfillment of the procedural
agreement in the form of a transaction on recognizing
the guilt of the crime committed, in accordance with
Article 615 of the Code of Criminal Procedure, the
agreements are to be reviewed within a reasonable
time; in case of elimination of circumstances
hampering, in accordance with the rules provided
for in Article 616 of the Code of Criminal Procedure,
the procedural agreement creates new ones; in
the event that, in the event that it is impossible to
remove the conditions that prevent the completion of
a procedural agreement, the prosecutor (procedural
agreement) considers his force;

5) complete all cases and immediately send it
to the court, prescribed by law, upon termination of
the action;

6) notify the victim of the referral of the case to
the court.

The procedural agreement in the form of a plea
bargain concluded on business is not allowed when
referring the case to a court of indictment.

The investigator shall conduct the following
actions:

1) kayyl’nanan procedural agreement, after
conducting investigative actions and other
procedural actions in the case, the prosecutor
proceeds to execute them after receipt;

2) the suspect, the accused dalelemdeler after
collecting sufficient to confirm the guilt, the case is
sent to the prosecutor.

consideration of criminal cases in conciliation
proceedings in court, approves the basis of two
Laws:

— the first ground for pre-trial investigation, the
procedural agreement on confession, the stage of
commission;

— The second reason is the preparation of a
procedural agreement on the admission of guilt,
during the trial.

The reason for the decision of the second
court in the case, prior to the removal of the court
to the deliberation room, about the conclusion of
the procedural agreement loses its force in case of
disagreements declared by one of the parties (Spiga,
2012: 18).
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The procedure for considering criminal cases
in conciliation proceedings in court is not the first
one (subparagraph 1 of Article 622 of the Criminal
Procedure Code of the Republic of Kazakhstan)
in order to achieve savings in procedural duties,
the court several features related to procedures is
facilitated.

These features are conventionally divided into
two groups: the first group consists of decision-
making courts, receipts based on the results of the
investigation of the case from the day the case is
brought to court; the second group — contractual,
considered in the course of the trial and taking a
procedural decision on the consideration of the
case in the conciliation proceedings of the court
consists of a decision taken on the basis of the
consideration.

The rules of the first group consist of:

1) on the consideration of a criminal case in
conciliation proceedings, the Judge checks, upon
receipt:

a) the existence of a procedural agreement in the
form of a plea bargain;

b) there is a request of the parties to consider the
case in conciliation proceedings;

¢) compliance with the requirements of the law
of the concluded procedural agreement, form and
content;

2) based on the results of the examination, the
judge shall pass one of the following decisions:

a) on the appointment of a trial for consideration
in conciliation proceedings;

b) there are no grounds for the application of
conciliation proceedings, the return of the criminal
case to the prosecutor (Article 321 of the Criminal
Procedure Code of the Republic of Kazakhstan for
preliminary hearing should be conducted on the
adoption of this decision);

¢) differentiation by the court of the crime, the
size of the civil suit, the type of punishment and /
or disagreement with the size, with the possibility
of concluding a new agreement, on returning the
criminal case to the prosecutor (according to article
321 of the Criminal Procedure Code of the Republic
of Kazakhstan, a preliminary hearing is required to
adopt this decision);

3) the judge, upon receipt of a new procedural
agreement, verifies compliance with the requirements
of the law, and also verifies the correctness of the
procedural agreement when the case is returned to
the prosecutor in order to fulfill the judge’s demands
in the case;

4) Based on the results of the audit, the judge
issues one of the following resolutions:

a) on the appointment of a trial in conciliation
proceedings;

b) on the refusal to examine the case in
conciliation proceedings in the case and on sending
the prosecutor to conduct in the general order of
office work;

5) approve the composition of persons,
KaTeicTaThiH  conciliation proceedings, namely:
the public prosecutor, the defendant and his
defender. The victim, the civil plaintiff and their
representatives, the prosecution, as a rule, do not
participate in the court session. The question of their
participation, according to the decision of the judge,
if necessary, scientific and technical means and
communications (for example, remote interrogation,
the application of which is provided (Bulletin of
the Supreme Court of the Republic of Kazakhstan,
2015: 19).

The second group includes the provisions:

1) the trial in conciliation proceedings is
performed instead of the main trial (Article 625 of
the Criminal Procedure Code of the Republic of
Kazakhstan);

2) after the petition has been submitted, and
the challenges entered into in the order generally
resolved, the report of the essence of the procedural
agreement in the form of a plea bargain is proposed
by the presiding officer to the prosecutor;

3) clarification of the position of the defendant,
the nature and, in contrast to the general procedure
provided for in Article 365 of the Code of Criminal
Procedure of the Republic of Kazakhstan, consists
in defining the following issues:

a) whether the defendant understands the essence
of the procedural agreement;

b) whether the defendant agrees with the
procedural terms of this agreement;

c) the procedural agreement is concluded by the
defendant voluntarily;

d) the agreement is supported by the defendant;

e) whether the defendant is willing to make a
statement on the case;

4) in respect of the defendant, the presiding judge
hears the opinion of the defender and the prosecutor,
the procedural agreement in the form of a plea
bargain after the position has been determined;

5) then the presiding judge shall proceed to the
proceedings in court, which include:

a) interrogation of the defendant and the victim;

b) drafting a procedural agreement to clarify the
circumstances;

6) after consideration of the procedural
agreement, the judge, the defendant and determines:

a) in respect of his financial situation;
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b) in respect of property penalties specified in the
agreement of the procedural period for the voluntary
execution of a judicial act in civil law, what it needs;

7) the defendant is entitled to the last word,
instead of creating any additional application to the
court;

8) after hearing the defendant, is removed to
the advisory room, the chairperson announces to
the participants in the process and the time for the
announcement of the court decision.

The end of the trial in the abbreviated order up to
ten days. If necessary, can be extended by a judge’s
decision for up to twenty days of such a term (part 2
of Article 382 of the Criminal Procedure Code of the
Republic of Kazakhstan).

Conciliation proceedings in the course of the
main trial, an application for the specifics of the
conduct.

The departure of the judge to the advisory room
for adjudicating the merits of the case, the prosecutor
during the main trial, the procedural agreement in the
form of a plea bargain on the plea of the defendant
and his counsel, furthermore that from the presiding
judge of the proceeding upon the application of
such a motion, the procedural agreement allows the
parties. Specific period of non-confirmation of the
law. The length of a period of time, in a reasonable
one, is approved by the judge. A reasonable time is
a period of time necessary for the performance of
any procedural action, as is known, in this case — the
time necessary to conclude an agreement.

Agreement to the judge. Checks in accordance
with part 1 of Article 623 of the Criminal Procedure
Code of the Republic of Kazakhstan A judge on the
basis of a procedural agreement, the court issues one
of the following resolutions:

1) on the continuation of the consideration of the
case by way of conciliation proceedings;

2) consideration of the continuation of the
consideration of the case in the general order.

the structure and content of the procedural
agreement concluded in the Court.

Such a structure and content of the procedural
agreement, pre-trial investigation, the perfect stages
can withdraw from this agreement, there will be
differences.

Pre-trial investigation, in the stages concluded in
the structure and content of the procedural agreement,
all the requirements provided for in accordance
with Part 1 of Article 616 of the Code of Criminal
Procedure of the Republic of Kazakhstan (paragraph
10) are fully submitted. The structure and content of
the procedural agreement concluded during the main
trial, the nature is abbreviated: subparagraph 8 is put
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into effect on part 1 of Article 616 of the Criminal
Procedure Code of the Republic of Kazakhstan,
only claims. Compliance with the above provisions
of paragraphs 9 and 10 is not required, in particular,
the procedural consequences of concluding the
agreement; agreement on the creation of such
consent of the victim. As well as providing for the
type and amount of punishment, the prosecutor asks
the prosecutor during the execution of subparagraph
8 of part 1 of Article 616 of the Code of Criminal
Procedure of the Republic of Kazakhstan, the
law indicates the following: 1) in the event that a
convict is sentenced for a combination of sentences,
the agreement specifies the amount and type of
punishment for each crime, and also specifies the
type and size of the final punishment (Part 2 of
Article 629 of the Code of Criminal Procedure of
the Republic of Kazakhstan); 2) in the event that the
convict is sentenced on a set of sentences, the final
agreement, which also specifies the type and amount
of punishment (Part 3 of Article 629 of the Code of
Criminal Procedure of the Republic of Kazakhstan).

II1. Conclusion

As for the examination of complex procedural
actions committed by Abyss, which in turn is a
procedural agreement, because here all and all
officials involved in the criminal case are involved.
The wide application of this new institution,
suspected of this, is immediately worth noting, which
is a guarantee of ensuring the right of the accused
to defend one. At the same time, one can observe
the following problems: in order to comply with his
procedural rights and freedoms, in agreement with
the judge for procedural decision, which determines
the procedural agreement on a voluntary basis,
however, the essence of the agreement does not agree
with him, akim of the region, or voluntary, declare
that it is necessary to inform additionally determines,
supports the procedural agreement. Judges, on the
issue of compliance with the procedure for drafting
a procedural agreement in the case of a defendant,
prosecutor and defender, are entitled to receive an
answer (Zhanibekov 2015: 20).

If the purpose of the investigative action is
the suspect or the defendant pleaded guilty and
facilitating the cleaning, the procedural agreement
accumulated in agreement with the evidence, we
believe there is no need to collect additional evidence
that after the signing of the procedural agreement.

Webelieve that in the long term it gives a positive
result, to the practice of the criminal process, the
institution of the procedural agreement.

Journal of Actual Problems of Jurisprudence. Nel (89). 2019 111



Agreement on human rights in criminal proceedings

References

Abenova ZH. Protsessual’noye soglasheniye ili sdelka s prokurorom // Zazhger, Ne3 (176), 2016g. — S. 86-88.

Allamuradov O. Obespecheniye zashchity lits, sodeystvuyushchikh raskrytiyu prestupleniy // Yurist, Ne2, 2007. — S. 92-95.

Alimkulov E.T., Zhanibekov A.K., Bayandina M.O., Bersugurova L.S., Muhamadieva G.N. On Guarantees of realization of
personal inviolability principle at detention of suspect // Mediterranean journal of social sciences. Vol.6, No.6, November 2015.—
Rome, Italy.— 2015.— P. 273-277.

Bagautdinov F.N., Nafikov 1.S. Aktual’nyye voprosy realizatsii v ugolovnom sudoproizvodstve dosudebnogo soglasheniya o
sotrudnichestve // Rossiyskaya yustitsiya, Nel1, 2015g. — S. 33-35.

Bolshoy slovar inostrannykh slov / Sost. A.YU.Moskvin. — M .: ZAO Tsentrpoligraf, 2007. — 816s.

Bolshoy yuridicheskiy slovar / Pod red. A.Y A.Sukhareva, V.Ye Krutskikh. — M .: INFRA, 2002. — 704 s.

Dzhekebayev U.S. Ugolovno-pravovyye i kriminologicheskiye problemy sdelok o priznanii viny // Pravo i gosudarstvo, Ne2
(25),2002. — S. 55-58.

Hanna Kuczynska. (2014) The Accusation model before the international criminal court. Springer. — 415 p.

Ivan Jovanovi¢, Miroljub Stanisavljevi¢. Simplified Forms of Procedure in Criminal Matters. OSCE Mission to Serbia. Bel-
grade, 2013. — 391 pp.

Kazakstan Respublikasynyn Kylmystyk protsestik kodeksi 2014 zhyldyn 4 shildesinde kabyldangan // http://adilet.zan.kz/kaz/
docs/K 1400000231

Kazakstan Respublikasynyn Kylmystyk kodeksi. — 2014 zhyldyn 4 shildesinde kabyldangan // http://adilet.zan.kz/kaz/docs/
K1400000226

Laxminarayan, M. Pemberton, A. The interaction of criminal procedure and outcome // International Journal of Law and Psy-
chiatryVolume 37, Issue 6, 1 November 2014. — P. 564-571.

Normativnoye postanovleniye Verkhovnogo Suda Respubliki Kazakhstan ot 7 iyulya 2016 goda Ne 4 «O praktike rassmotreniya
sudami ugolovnykh del v soglasnom proizvodstve» // https://online.zakon.kz/Document/?doc_id=39517300

Samarin V.I. Vvedeniye soglasitel’nykh idey dlya sotrudnichestva v pravootnosheniyakh (podozrevayemym) v Respublike
Belarus’ i Respublike Kazakhstan // Khabarshy-Vestnik KazNPU im.Abaya im.Abaya, Seriya «Yurisprudentsiya», Ne 4 (38), 2014g.
—S.23-27.

Smirnov A.V., Kalinovskiy K.B. (2007) Ugolovnyy protsess: Uchebnik. — SPb .: Piter. — 697s.

Sot tozhiribesinde payda bolatyn suraktar boyynsha tysindirmeler. Kylmystyk protsestegi momileler // Kazakstan Respublikasy
Zhogargy Sotynyn Byulleteni. — Ne10. — 2015. — 70-82 bb.

Spiga V. No redress without justice: Victims and international criminal law // Journal of International Criminal Justice Volume
10, Issue 5, December 2012. — P. 13771394

Temiraliyev T. Sovershenstvovaniye instituta uproshchennogo dosudebnogo proizvodstva / Zakon i vremya, Nel, 2011g. —
S. 10-13.

Tisen O.N. Sudebnoye soglasheniye o sotrudnichestve: avtorskaya model’ // Rossiyskaya yustitsiya, Ne2, 2016 g. — S.75-77.

Yuridicheskiy slovar / Pod red. A.N.Azriliyan. — M .: Institut novoy ekonomiki. — 2007. — 1152 s.

112 Xabapuisl. 3aH cepusicel. Nel (89). 2019



