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PREVENTION MEASURES IN THE SYSTEM
OF PROCEDURE FORCED MEASURES

The article considers the preventive measures in the system of measures of procedural coercion. The
implementation of criminal procedure is often associated with the use of coercion by citizens of the state
involved in criminal proceedings to engage in criminal proceedings. In a number of cases, participants
in the process and other subjects impede the investigation and resolution of criminal cases by non-
fulfillment of procedural obligations, as well as the commission of actions that violate the procedure of
the case. To ensure the normal course of the investigation, the law provides for a system of measures of
criminal procedural coercion.

Measures of criminal procedural coercion are provided for by the Criminal Procedure Code of the
Republic of Kazakhstan as a coercive means applied by the inquiry body, investigator, prosecutor and
court to the accused (suspect), the victim, the witness and other subjects of the court proceedings in
order to prevent or repress their unlawful behavior, obtaining evidence as well as securing a civil action.

The measures of criminal procedural coercion are not identical in nature, their application has differ-
ent goals. A variety of measures of criminal procedural coercion are preventive measures.

Measures of restraint are measures of procedural coercion provided for by law, applied in accor-
dance with the procedure established by law by the inquiry body, the investigator, the prosecutor and
the court in relation to the accused (convicted) and, in exceptional cases, the suspects, who consist in
limiting the freedom of these persons ) in order to ensure their participation in legal proceedings and to
prevent their possible attempts to escape from the investigation and the court, to prevent the establish-
ment of the truth in the case or the execution of the sentence, to lie criminal activity.

Key words: measures of procedural coercion, classification of measures of restraint, suspect, ac-
cused, convict, detention, house arrest.
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AAADBIH aAy LLIApAAapbl KOAAAHY MPOLLEAYPaCbIHbIH,
LLIApaAapbIHbIH, XXYHeciHAe

Makanapa npoueccyanablk, MaXKOypAey LapaAapbl aAAblH aAy LIApaAapbiHbIH OKyHeciHAe
KapacTblpblAFaH.KbIAMBICTbIK, MPOLECTi Xy3ere acbipy kebiHece KbIAMbICTbIK MPOLEeCTe KaTbiCaTbiH
MEMAEKETTIH KbIAMBICTbIK, iC XKYPri3y OpraHAapblHblH, a3amatTapAbl MaXX6GypAeyiMeH 6aiAaHbICTb.
bipkatap >xaraariAapaa MPOLECTIH KaTbICylIblAApbl XoHe 6acka Aa CyGbekTiAep MpoueccyaAAblk,
MiHAETTEMEAEPAI OpbIHAAMAY apKbIAbl KbIAMBICTBIK, ICTEPAI TEpren-Tekcepyre >koHe Lellyre KeAepri
KeATipeAi, COHAar-ak, icTiH, TopTibiH Gy3aTbiH iC-opekeTTep >KacamAbl. TepreyAiH KaAbinTbl JKarAanbiH
KaMTamachblI3 eTy YLLIH 3aHAQ KbIAMBICTbIK, iC XKYPri3yAiH MaXKOypAey LapaAapbl KYNeCi KapaCTblPbIAFaH.

Max6bypaey waparapbl Kaszakctan PecrnyGAmKacbiHbiH KbIAMBICTBIK, iC >KYPri3y KoaekciHAe
KapacTbipblAaAbl, MOXKOYPAEY KYpPaAbl PETIHAE aHbIKTay OpraHAAPbIMEH, TepreyiuiMeH, npoKypopmeH
>KOHe COTMEH amblnTaAylbiFa (cesikTire), kabipAeHyLlire, Kyarepre »eHe COTTa iC XYpri3yaiH 6acka
A cyBbekTiAepiHe KOAAAHBIAAAbI, MaKCaTbl OAAPAbIH, 3aHCbI3 BpEKeTTepPiH GOAAbIPMAY HEMECE XKOAbIH
Kecy, ADAEAAEMEAED aAy, COHAAM-aK, a3aMaTTblK, IC-KMMbIAABI KaMTaMachl3 eTy.
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KbIAMBICTBIK-TTPOLIECCYaAABIK, MaXKOypAey Liapasapbl TaburatTa 6ipaen 60AMaiiAbl, OAapPAbl
KOAAQHY BPTYPAI MakcaTTapra me. KbIAMbICTbIK-TIPOLLECCYAAADBIK, MOXKOYPAEYAIH, KONTereH Lapaapbl
NPOMUAAKTUKAABIK, LapaAap GOAbIN TabblAaAbl.

AAAbIH @Ay LapaAapbl- OyA Teprey oOpraHbIMeH, TepreyluimMeH,POKYPOPMEH >K8He COTMeH
KOAAQHATbIH 3aHAQ GeAriAeHreH MaXKOypAey wapasapbl 6OAbIN TabblAAAbI, KOHE epekLLe >KafaanAapAad
— OYA KYAIKTiHIH OOCTaHAbIFbIH LIEKTEeyre Hemece OAapAbIH COT iCiHe KaTbiCyblHa KemiAAik 6epy
MakcaTblHAQ KaAaFaAayAbl TaFalblHAQMABI, XXKOHe Teprey MeH COTTaH Kalllyfa bIKTUMaA apeKkeTTepiHe
KEAEpri KeATIpeTiH, ic 60MbIHLLIA WbIHAbIKTbI GEAriAeyre HEMeCe YKIMAT OpbIHAAYFa KEAEPTi KeATIpeTiH
KYAIKTIAEP KbIAMBICTbIK, 9PEKETTEPAI XKaAFACTbIPaTbIHAAPFA TaFalbIHAAAAADI.

Ty#in cesaep: pacimMaik MaxXOYpAey LapaAapbl, yCTay LapaAapbl, KYAIKTIAEP, arbINTaAyLLbIAAP,
COTTaAFaHAQP,KaMayAbl, Y1 KaMayAbl CbIHbINTAy.
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Mepbl npece4yeHnsa B cMcteme mep
NnpouecCyaAbHOro nNpMHy>AeHUs

B cTtaTbe paccMaTtpmBaloTCs Mepbl MpeceyvyeHus B CUCTeME Mep MPOLECCYaAbHOrO MPUHY>KAEHUS.
OcyllecTBAEHWE  YrOAOBHO-NPOLIECCYAAbHOM  AESTEAbHOCTM MoAYaC  CBSI3aHO C  MPUMEHEHMEM
rOCYAQPCTBEHHbIMM OpraHamm, BEAYLUMMM YFOAOBHbIM MPOLLECC, MPUHY>KAEHUS K IpaXkAaHam,
BOBAEYEHHbIM B YTOAOBHOE CYAOMNPOU3BOACTBO. B psiae cAyuaeB yuacTHMKM NMPoLecca v nHble CyObekTbl
NpengaTCTBYIOT PACCAEAOBAHMIO M Pa3PELLEHMIO YTOAOBHbIX AEA MyTEeM HEMCMOAHEHNS NMPOLECCYaAbHbIX
00913aHHOCTENM, a TaK>Ke COBEPLUEHMSI AMCTBMI, HapYLLIAIOLIMX MOPSIAOK MPOM3BOACTBA MO AEAY. AAs
obecrneyeHnsi HOPMaAbHOIO XOAA PACCAEAOBAHMS 3aKOH M MPEeAyCMaTPUBAET CUCTEMY MEP YTOAOBHO-
NMPOLLECCYAAbHOIO MPUHYXAEHMUS.

Mepbl YrOAOBHO-NMPOLLECCYAAbHOIO MPUHY>KAEHUS MPEAYCMOTPEHbl YTOAOBHO-MPOLLECCYAAbHbIM
KoAekcom Pecriy6amkm KaszaxcraH Kak CpeACTBa NPUHYAMTEAbHOIO XapakTepa, NPUMEHSIEMbIE OPraHOM
AO3HaHMS, CAEAOBATEAEM, MPOKYPOPOM M CYAOM K 0OBMHSIEMOMY (MOAO3PEBAEMOMY), MOTEPIIEBLLEMY,
CBMAETEAID U APYTMM CyObeKTam CYAOMPOM3BOACTBA C LIEAbIO MPEAOTBPALLEHUS AW MPECEYEHUS MX
HErNpaBOMEPHOTrO MOBEAEHMS, MOAYHYEHNS AOKA3aTEAbCTB, a Tak)Ke 00eCrneveHns rpa’k AAHCKOro Mcka.

Mepbl  yrOAOBHO-MPOLLECCYAaAbHOTO MPUHY>KAEHUST HE OAMHAKOBbl MO CBOEMY XapakTepy, WX
NpUMEHEHNEe MNpecAeAyeT pas3AuMyHble LeAn. Pa3HOBMAHOCTBIO Mep YrOAOBHO-TMPOLLECCYaAbHOIro
MPUHYXXAEHNS IBASIOTCS Mepbl MpeceyeHms.

Mepbl npeceyeHns: — 3TO NPEAYCMOTPEHHbIE 3aKOHOM Mepbl MPOLLECCYaAbHOrO MPUHYXAEHMUS,
NpUMEHSIeMble B YCTAHOBAEHHOM 3aKOHOM MOPSAKE OpraHOM AO3HaHM$, CAEAOBATEAEM, MPOKYPOPOM
M CYAOM B OTHOLLEHMM OOBUHSIEMbIX (OCYXKAEHHbIX), @ B MCKAKOUMTEABHbIX CAyYasx — MOAO3PEBAEMbIX,
3aKAIOYAIOLLMECS B OrpaHMYeHMM CBOOOAbI 3TUX AWMLl AMOO YCTAHOBAEHMM 32 HUMM HAOAIOAEHMS
(Hap30pa) B uLeAdx obecrieyeHusi MX yyacTusi B CYAOMNPOM3BOACTBE M BOCMPENSTCTBOBAHMSI WX
BO3MOXXHbIM MOMbITKaM CKPbITbCS OT CAEACTBMS 1 CYAQ, MOMELLATb YCTAHOBAEHMIO UCTUHbI MO AEAY UAU
MCMOAHEHMIO MPUroBOpPa, MPOAOAXKUTb MPECTYMHYIO AESATEAbHOCTb.

KAroueBble cAOBa: Mepbl MPOLLECCYaAbHOTrO MPUHYXAEHMS, KAACCUUKaLMg Mep npeceveHus,
NMOAO3PEBaEMbI, 0OBUHSEMbIN, OCY>KAEHHbIN, COAEPIKaHME MOA CTPaXken, AOMALLHMIA apecT.

Intoduction

The priority problem of political and legal
thought is the protection of the freedom and personal
integrity of a person and citizen.

In the system of natural and inalienable human
rights, freedom and personal integrity occupy a
special place. The Constitution of the Republic of
Kazakhstan bears inherent human rights, security,
and legal security of an individual (https://online.
zakon.kz/Document/?doc_id= 1005029).

The main directions of research in the field
of legal regulation of preventive measures in the
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criminal process of the Republic of Kazakhstan
consist primarily in substantiating the main issues
related to the formation of a legal state in our country

The concept of legal policy for the period from
2010102020 defines the main priorities and prospects
for the development of the law enforcement system,
meeting the interests of building a strong law-based
state, ensuring reliable protection of human and
civil rights and freedoms (http://adilet.zan.kz/rus/
docs/U090000858).

Since the acquisition of the Republic of
Kazakhstan by the state independence, on
the scale of history, is just an instant, a clot of
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time, during which it is quite difficult to form a
qualitatively new model of the development of
the state. The processes taking place in society are
inert by their very nature, and the change in the
political and economic structure, social values,
and attitudes has been delayed for decades. The
unprecedented dynamism of development, a sharp
change of orientations gave rise in the society at
times to a wide polar spectrum of assessments
of the state of affairs in the country. Therefore,
the criminogenic situation continues to remain
extremely tense. As is known, legal reforms
are being carried out in our Republic, certain
steps are being taken to improve the situation
that has developed in our society. The concept
of development of the Republic of Kazakhstan
for the period up to 2030 notes that the renewal
of the economic system of the republic, the
contradiction and difficulties of social, spiritual
and other spheres of public life, the weakening
of discipline and responsibility are accompanied
by an increase in offenses (http://www.akorda.
kz/ru/addresses/addresses_of president/poslanie-
prezidenta-respubliki-kazahstan-n-nazarbaeva-
narodu-kazahstana-10-yanvarya-2018-g).  New
forms of illegal activity have emerged, criminal
professionalism is increasing, and crime is
acquiring an organized character. International
contacts of criminal groups are spreading, they
are merged with corrupt officials.

In order to strengthen the fight against organized
forms of crime, as well as to prevent and combat
corruption, the government made significant
changes in the structure of law enforcement
agencies. Currently, new Criminal and Criminal
Procedure Codes of the Republic of Kazakhstan has
been adopted and are starting to work.

It should be noted that it was during this period
that the issues of combating crime and violations of
the law are of paramount importance, they serve the
strictest observance of laws, the strengthening of
guarantees of the rights and freedoms of citizens. In
this regard, great importance given to the new
criminal procedure legislation. It more deeply and
clearly worked out issues related to preventive
measures.

In the criminal process, in order to carry out the
tasks of justice in the best way, preventive measures
to admit, which are measures of state coercion. The
correctness of the choice of preventive measures
actually guaranteed by the precise indication in
the law of the conditions that allow their use by
the presence of certain procedural order, by the
supervision of the prosecutor of the legality of pre-

trial investigation and the application of preventive
measures.

Factors of unjustified detentions and funds,
illegal criminal prosecution should be excluded
from the practice of law enforcement.

All criminal proceedings should be carried out
in such a way as to maximize in citizens a sense
of respect for the law. The need for strict and
steady observance, and for the accused, a sense of
awareness of the illegality and public danger of their
actions, would awaken in him the desire to correct
and attach to socially useful work.

Taking into account the requirements of the
modern complex historical stage, criminal justice
today should be an effective means of combating
crime, and contribute to the further strengthening of
law and order in the Republic of Kazakhstan. Justice
in the Republic of Kazakhstan is administered only
by the court. This provision is enshrined in Art. 75
of the Constitution of the Republic of Kazakhstan
and reflected in Art. 1 of the Constitutional Law of
the Republic of Kazakhstan “On the judicial system
and the status of judges” (http://ksrk.gov.kz/article/
konstitucionnyy-zakon-rk-o-sudebnoy-sisteme-i-
statuse-sudey-rk). The importance of this provision
is great, because without a well-established,
streamlined justice system, it is impossible to talk
about a legal, democratic, state, the creation of
which we are striving for.

The humanization of the state’s criminal policy
is directly aimed at criminal, criminal and procedural
legislation.

The trend towards the use of more humane
treatment of citizens, including violated the criminal
law, inevitably leads to the use of more humane
measures of restraint not related to detention.

The modern period of time is characterized by
a change in procedures ensuring the protection of
individual rights. A state whose mission is to protect
the interests of its citizens should not, above all
cause unnecessary suffering to citizens, especially
those who have not yet been found guilty by a valid
court sentence.

In the conditions of formation of a legal state
in Kazakhstan, the process of rethinking the place
and role of the state in the life of society and the
individual, his relationship with the law, civil society
and other parts of the political system of society is
underway.

Before science and legal practice there are
questions, to what extent and in what form, under
what circumstances in modern conditions the state
and its bodies are entitled to use coercion. Obviously,
coercion, whatever form it takes, will always remain
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an indispensable attribute of the state. It is necessary,
if only to ensure that the entire power of the state
apparatus ensures the fulfillment and observance
of legal norms by those who do not wish to do so
voluntarily.

In modern conditions, measures of state coercion
acquire a pronounced twofold character. On the
one hand, they, undoubtedly, can limit the rights
and freedoms of a person and citizen, the rights
and legitimate interests of legal entities, and on
the other, they are aimed at protecting these rights,
freedoms and legitimate interests. The measures of
state coercion are quite diverse and can be classified
for various reasons: by the nature of the impact,
by the branches of law, and by connection with
legal liability. The last of these grounds for the
classification of measures of state coercion allowed
us to single out a special group of measures of state
coercion — preventive measures.

Law is the regulator of the social relations of the
individual and the state. Compliance with these legal
relations are based on the methods of persuasion and
coercion.

The most natural way to influence a person
is conviction. The highest and natural good for a
person is always freedom and personal integrity.

Under the conviction should be understood the
most natural way of influencing not only the accused
and the suspect, but also on other participants in
criminal proceedings. It consists in explaining the
phenomena of public life, current legal norms,
exerting an active influence on its consciousness,
understanding the need for voluntary and precise
observance of the rule of law established in society
and its responsibility to society and the state.

Persuasion is an integral part of any kind of law
enforcement activity.

The principle of coercion is associated with
the concept of physical impact; the purpose of
performance of the broken obligations or to
observance of prohibitions. The essence of criminal
coercion measures is to limit the constitutional rights
and freedoms of a person and citizen and therefore
poses an extremely important issue about the limits
of application.

Lexically, “force” means: 1) to force something
to be done; derived from it “forced” 2) unnatural,
not free; “Forced” 3) occurring under duress. The
lexical interpretation does not give an exhaustive
picture of the essence of the concept of “coercion”
(Ozhegov S.1., 1998: 585).

The main purpose of coercive measures is
that, under the threat of the occurrence of negative
consequences, of coercive legal methods, violations
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ofthe established legal norms are prevented. Criminal
coercion is a form of government coercion. State
coercion is a mental or physical impact on the
subject of public life applied by the competent
authorities and state officials in the form of special
acts and within legal norms in order to subordinate
his will and behavior to the interests of society and
the state (Kudryavtsev V.N., 1978: 31).

So, under the measures of criminal coercion
should be understood the means of restricting
constitutional and other rights and freedoms of an
individual in criminal proceedings, as provided for
by criminal law and criminal procedure law, used
by the inquirer, investigator, and court (judge) in the
presence of conditions, grounds and in the manner
prescribed by the law, to prevent and prevent
violations of the normal course of the criminal
proceedings (Akhpanov D.M., 1997: p.160).

Measures of restraint in criminal proceedings
are an integral, most significant part of criminal
coercion.

To the persons who committed a criminal
offense, the state represented by law enforcement
agencies and authorized officials is forced to use
coercive means and methods.

Criminal law provides for the possibility
of applying state coercion to persons who do
not comply with the requirements of the law
(Danshina L.1.,1999: 19).

Other measures of criminal procedural coercion
include: the obligation to appear, the drive,
suspension from office, the seizure of property, the
prohibition of approach.

The fundamental goal of these measures
of criminal procedural coercion is to prevent
unreasonable behavior of both suspects and
defendants, and other participants in criminal
proceedings. The turnout obligation, the drive
and the monetary penalty are not a measure that
prevents the possibility of any unauthorized actions,
but only serve as the basis for the correct behavior,
therefore these measures can be attributed to other
measures of criminal procedural coercion, or rather
to call them criminal penalties procedural warnings
(Kapsalyamov K.Zh., 2001: 34).

By other measures of procedural compulsion
include suspension from office, seizure of property,
which are also preclusive character, are close to
the preventive measures, ie. To. Themselves have
a preventive element. Temporary removal from
office, as well as preventive measures, limits
the constitutional right of a citizen, accused or
suspected of committing a crime, to the free choice
of occupation and profession. Seizure of property
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also affects the constitutional right to freely use your
property.

Thus, the law is the regulator of the social
relations of the individual and the state. Compliance
with these relationships is based on the methods of
persuasion and coercion.

Criminal coercion is a form of government
coercion. State coercion is a mental or physical
impact on the subjects of public life applied by the
competent authorities and state officials in the form
of special acts and within legal norms in order to
subordinate his will and behavior to the interests
of society and the state (Bersugurova L.Sh., 2015:
295).

Under measures of criminal coercion, it is
necessary to understand the means of restricting
constitutional and other rights and freedoms of an
individual in criminal proceedings, as provided for
by criminal, as well as criminal procedure law, used
by the inquirer, investigator, and court (judge) under
the conditions, grounds, and in the manner regulated
by law to prevent and prevent violations of the
normal course of criminal proceedings.

Thus, preventive measures constitute one of the
types of criminal procedural coercion. At the same
time, it should be borne in mind that the set of laws
on preventive measures form a branch of criminal
procedural law, which is an important means of
preventing and combating crime and procedural
offenses. .

Criminal procedural law provides for the
possibility of applying state coercion to persons
who do not fulfill the requirements of the law or to
prevent such failure. It can act in diverse forms and
be of a different nature. These are the measures of
influence, in connection with the unlawful behavior
of individuals and the restoration of violated rights,
and the measures applied to the participants in the
process and other subjects in order to prevent or
prevent their opposition to the fulfillment of the tasks
of criminal proceedings. They may be of a civil law,
administrative law, criminal procedure, and
criminal law nature. Criminal procedural measures
used as methods of influencing the behavior of the
persons involved in the case are commonly referred
to as measures of criminal procedural coercion
(Shamsutdinov M.M., 2015: 800).

They differ from other measures of state
coercion in that they are applied during the criminal
proceedings and are procedural in nature; used by
the state authorities within their competence; apply
to persons involved in the case whose misbehavior
or the possibility of such behavior creates or may
create obstacles to the successful course of criminal

proceedings; have specific goals arising from the
general tasks of the proceedings; shall be applied
if there are grounds provided by law, conditions
and in the manner guaranteeing their legality and
validity; have a special content and character.

Common to all measures of criminal procedural
coercion is the possibility of their implementation,
regardless of the will and desire of the person to
whom they apply. Such an opportunity, however,
does not always turn into reality, since citizens often
not only do not prevent an official from fulfilling his
duties, but voluntarily and consciously carry out the
requirements of the law. At the same time, the very
possibility of the enforcement of these measures
gives them an objectively coercive character.

All measures of procedural coercion can be
divided into two groups: measures of restraint and
other measures of procedural coercion.

The main features characteristic of criminal
procedural coercion relate to preventive measures
as a type of coercive measures. Preventive measures
are not a manifestation of criminal or other liability,
since responsibility is incurred only in relation to
persons found guilty of a particular offense. The
measures of restraint are applied to persons who are
accused of committing crimes. The use of preventive
measures, as well as the prosecution of the accused,
does not prejudge the results of the resolution of
the case and the application of punishment. The use
of preventive measures has a moral impact on the
accused (suspect), protects society from dangerous
persons, has a precautionary value not only in
relation to the accused (suspect), but also in relation
to other participants in the criminal process and
citizens.

Being a kind of criminal procedural coercion,
preventive measures are aimed atpreventingunlawful
actions (actions) of the accused (suspects), at forcing
them to perform the actions (actions) necessary in the
interests of the criminal proceedings. The preventive
measures are compulsory. They are used against the
will of the accused (suspects), forcing them to either
refrain, not commit acts, or, on the contrary, oblige
the accused (suspects), forcing them to take action
(to be on call, not to evade attendance). According
to its content, preventive measures have on the
accused (suspect) psychological, physical, moral
impact (coercion). They may limit his property
rights and interests.

Thus, preventive measures have a pronounced
compulsive character, are preclusive means. Another
thing is other measures of criminal procedural
coercion. Of the actions included in their system,
only the detention, the drive and the removal from
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the courtroom belong to the means of restraint and
are aimed at preventing or stopping illegal actions.
The majority of other measures of procedural
coercion are investigative actions for the collection
of evidence and are of a security nature.

The law exhaustively determines the range of
officials authorized to use measures of procedural
coercion, and also establishes the range of persons to
whom they can be applied only if there are grounds
that are meant as specific circumstances confirming
the need for compulsory influence. In the application
of coercive measures preclusive character (a
preventive measure, drive, detention, removal from
the courtroom, etc.) these factors are expressed
in the alleged or committed illegal actions of the
subject. As a general basis for the application of
coercive security measures (search, seizure, etc.),
there is evidence that suggests that as a result of this
investigative action evidence relevant to the case
will be found.

It follows from this that measures of procedural
coercion should be understood as procedural
remedies provided by the criminal procedural law,
used in criminal proceedings by authorized officials
and state bodies, if there are grounds and in the
manner prescribed by law, for defendants suspected
and other persons for the prevention and suppression
of unlawful actions of these persons in order to
successfully investigate and resolve the criminal
case and you completing other tasks of criminal
proceedings.

The measures of criminal procedural coercion
are not identical in nature and their application
has different goals. Some of them are designed to
prevent the accused from continuing the criminal
activity, his evasion from the investigation or the
court, or obstruction of the procedural activity
(preventive measures, detention, dismissal). Other
judicial authorities (drive). Others are aimed at the
detection and procedural consolidation of evidence
(search, seizure, examination, etc.). The fourth serve
as a means of ensuring the execution of the sentence
in the part of property penalties (seizure of property).
It follows that, according to their purpose, measures
of criminal procedural coercion can be divided into
means of restraining unlawful actions and means of
ensuring proper conduct, preventing an offense and
means of obtaining evidence.

The law strictly regulates the procedural
procedure for the use of coercive measures. The
application of such measures of procedural
coercion, which particularly acutely affect the
rights and freedoms of citizens protected by the
Constitution, is possible only with the approval
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of the investigating judge: detention, bail, search,
placement of the accused or suspect, not in custody,
in a medical institution for expert research. An
important guarantee is the establishment of judicial
control over the legality and validity of the extension
of the term of detention.

LY. Foinitsky considered that “the criminal
procedure at its various stages meets the need for
coercion for the needs of justice, the measures of
which, depending on the purpose or purpose of
them, fall into: 1) measures of obtaining evidence;

2) measures to ensure the appearance of the
defendant;

3) interrogation of the defendant;

4) measures to ensure the trial (Foinitsky LY.,
1996: 313).

The essence of these measures is that in order to
achieve the goals of justice, the court is granted to
impose on individuals various restrictions, reaching
in some cases to a degree close to punishment. The
basis of all these measures is purely factual; it lies
in the need for justice, the administration of which
would often have been rendered impossible if the
judicial power did not have the right of coercion.

In a number of measures of criminal procedural
coercion, they are placed under the law provided for
the possibility of forced enforcement, regardless of
the will and desire of the persons against whom they
are applied.

At the same time, in a specific case, the
investigative action may not be of a compulsory
nature if the person in respect of whom it is carried
out does not object to its production.

Since measures of criminal procedural coercion
limit the constitutional rights and freedoms of
citizens, firm procedural guarantees are needed that
would ensure legality and validity. In a legal state,
it is important to what extent the use of measures
of procedural coercion is caused by the actual
need to limit the rights of a citizen. The objectives
of criminal proceedings should be achieved with
the least restriction of the rights and freedoms
of the citizen. The Constitution of the Republic
of Kazakhstan, the existing criminal procedure
legislation  establishes important procedural
guarantees for this.

State coercion is an external influence on the
behavior of people, based on the external power of
the state and ensuring the fulfillment of the state’s
will (Alekseev S.S., 1981: p.111). Measures of state
coercion in the sphere of procedural proceedings are
called measures of procedural coercion. They are
accepted against the will and desire of the subjects
of the process.
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Under the criminal procedural coercion, it
should be understood the method of state influence,
manifested in the legal restrictions on the personal,
property or organizational nature of the participants
in the criminal procedural activity (Ospanov S.D.,
2016: p.87).

V.A. Mikhailov claims that “measures of state
(procedural) coercion” established by law are called
“measures of restraint in criminal proceedings”
by which, by limiting the personal rights and
personal freedom of the accused, obtaining
property guarantees, personal or public surety,
and supervision (supervision, supervision) for the
accused is eliminated for the latter the opportunity to
escape from the pre-trial investigation, the court, to
leave without a permit from the place of residence or
temporary find wait, warned, suppressed, neutralized
and eliminated the unlawful opposition of the
accused to establishing the truth in the case, ensured
his proper behavior, precluding the commission of
new crimes, timely appearance at the call of the
investigating authorities, the prosecutor, the court,
and also execution of the sentence (Mikhailov V.A.,
1996: 19).

Preventive measures in the criminal — procedural
law, coercive measures, temporarily restrict the
rights of the person used the bodies of inquiry, the
investigator and the court to the suspect, accused
and defendant, in the presence of grounds provided
by law for the purpose of depriving them of the
possibility of escape from the inquiry, preliminary
investigation and the trial, prevent the establishment
of'the truth in the case or continue criminal activities,
as well as to ensure the execution of the sentence
(Toleubekova B.Kh., 2016: 156).

Measures of procedural coercion are applied
in order to solve the problems of justice and in the
procedural form prescribed by law.

A common feature of all coercive measures is
that they are applied by the court; only the court
can be granted the right to deprive of all benefits, at
least temporary. Non-judicial bodies cannot resort
to them. Withdrawals are allowed only in those
cases when non-judicial bodies replace judicial
bodies, acting either on the instructions of the court,
or independently of such an order. Such bodies,
replacing the court in certain cases, are the police,
the persons conducting the inquest, etc.

Thus, under measures of criminal procedural
coercion are called the decisions and actions of the
investigator, investigator, prosecutor, court (judge)
provided for by the Code of Criminal Procedure
of the Republic of Kazakhstan, which are made
and carried out in relation to the suspect, accused

(defendant), witness, victim and other participants
in criminal procedure relations in order to ensure the
process of evidence in a criminal case, civil action
and the implementation of the functions of criminal
prosecution and fair resolution of the criminal
case. “They are expressed in the deprivation
or restriction of personal freedom, temporary
deprivation of office, restriction of the right to
property, the threat of property losses and other
deprivations and the right to restrictions” (Bezlepkin
B.T. 2004: 155).

When electing measures of procedural coercion,
three mandatory requirements must be met:

1. They are elected only in the field of criminal
proceedings.

2. Persons to whom measures of procedural
coercionwill beapplied, the procedure and conditions
for their implementation must be regulated by law.

3. The legality and validity of applying measures
of procedural coercion are ensured by a system of
criminal procedural guarantees, prosecutorial and
judicial supervision.

Measures of procedural coercion are divided
into types:

1. Preventive — preventive measures. They
are sometimes called preventive — interim
measures. These include:

a) preventive measures (article 137 of the
Criminal Procedure Code of the Republic of
Kazakhstan);

b) measures to ensure the process of proof (for
example, the forced production of excavations —
Article 253-255 of the Criminal Procedure Code of
the Republic of Kazakhstan);

¢) other measures provided for by law (for
example, removal from office — Article 158 of the
Code of Criminal Procedure of the Republic of
Kazakhstan).

2. Protection measures (article 66-70 of the
Criminal Procedure Code of the Republic of
Kazakhstan).

3. Measures of criminal procedural responsibility
(article 137, 157-159 of the Code of Criminal
Procedure of the Republic of Kazakhstan) (https://
online.zakon.kz/Document/?doc_id=31575852).

Thus, it can be concluded that the measures of
restraint do not exhaust all measures of procedural
coercion.

Strict observance of these guarantees by officials
and state bodies of the case in their proceedings, will
allow to reliably protect the rights and freedoms
of the individual and ensure the normal course of
criminal proceedings.

Since other measures of procedural coercion are
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investigative actions aimed, as a rule, at collecting
evidence, the grounds, conditions and procedure
for their production are regulated by the relevant
sections of the Code of Criminal Procedure of the
Republic of Kazakhstan.

Measures of restraint, being purely coercive
means, occupy a special place in the system of
norms of criminal procedural law.

Of particular importance in enhancing the fight
against crime is the skillful use of procedural coercive
measures. Their timely and reasonable application in
criminal proceedings contributes to the disclosure of

each crime, ensures the inevitability of responsibility
of the perpetrators. On the one hand, the use of
coercive measures significantly limits the rights and
legitimate interests of the individual, but on the other
hand, in a number of cases it is impossible to carry
out criminal proceedings without their use (https://
articlekz.com/article/18676). Thus, measures of
criminal — procedural coercion can be defined as
provided by the criminal — procedure of actions and
decisions of authorities conducting the proceedings,
restricting the rights of other lan n Ikov process
against their will (Azrilyan A.N., 1998: p.337).
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