MPHTU 10.77.21

Cmanios 0O.X.

3aMeCTHTeNb HadallbHUKa AlMatuHckoii akagemun MBJI Pecniy6miku Kazaxcran
nMeHn Makana EcOymnatoBa, KaHIUAAT FOPUINYECKUX HAYK, TOJKOBHHUK ITOJIUIIMH,
Kazaxcrawn, . Anmarsl, e-mail: olegbaikz@mail.ru

K BOIPOCY
Ob YTOAOBHO-TTPABOBOU AE®OUHULIMHN
B3PbIBHOIO YCTPOUCTBA

CraTb9 MOCBSLLEHA UCCAEAOBAHMIO BOMpoca 0 Ae(OUHMLIMM B3PbIBHOIO YCTPOMCTBA B YTOAOBHOM
3aKkoHoAaTeAbCTBe Pecnybankm KazaxctaH. ABTOp, onmnpasicb Ha HOPMbl AEACTBYIOLLIEr0 OTEYECTBEHHOTO
3aKOHOAQTEAbCTBA, 0603HavaeT npobGAemy OTCYTCTBUSI AMHOOOGPA3HOro MOAXOAQ K OMPEAEAEHMIO
B3PbIBHOrO YCTpoilcTBa. B KauectBe npumepa npuBeAeHbl HOPMbl  PA3AMUHBIX HOPMATUBHbIX
MPaBOBbIX aKTOB, OMPEAEAEHUs, MpPeAAaraemble B y4yeGHOM M HayuHon AuTepatype. OCHOBHbIMM
NMPUYMHaAMKM CYLLLECTBOBAHUS Pa3AMYalOWMXCS OMPEAEAEHUI SBASIOTCS, MO MHEHMIO MCCAEAOBATEAS,
BMAOBOE MHOrootpasve M pasAMume TEeXHUUYECKMX XapakTepuUCTMK B3PbIBHbIX YCTPOMCTB. Bmecte
C TeM, YETKOEe MOHUMAHME TEePMMHA «B3PbIBHOE YCTPOMCTBO» HEOBXOAMMO AASl MOATOTOBKM HAy4HO
060CHOBAHHbBIX PEKOMEHAQALMIA M0 MPEAYNPENKAEHUIO U PACKPbITUIO YTOAOBHbIX MPABOHAPYLLEHMWIA,
CcoBepLIaeMbIX C MPUMeHeHWeM B3pPbIBHbIX YCTPONCTB. CoBeplueHne YyroAOBHbIX NMPaBOHAPYLUEHW C
NMPUMEHEHMEM B3PbIBHbIX YCTPOMCTB SBASETCS OAHMM M3 (DAaKTOPOB, YKa3blBAOLMX HA MOBbILEHHYIO
KpYMMHaAM3aumio  obuwiectBa.  PaspaboTka  KOMMAEKCa Mep  MPOTMBOAEMCTBUSL  YTOAOBHbIM
NMpaBOHAPYLUEHNSIM, COBepLUaeMbiM C TMPUMEHEHMEM B3PbIBHbIX YCTPOWMCTB, B HacTodllee Bpems
SIBASIETCS OAHWM M3 MEePCrNeKTUBHBIX HarpaBAEHWIA HAyYHbIX MCCAEAOBAHUI, UTO MPeAONpPeAeAeHO
aKTMBM3ALMEN AEITEABHOCTU B MMPE Pa3AMUHBIX TEPPOPUCTUYECKMX U SKCTPEMUCTCKMX OPraHn3aLmii,
AKTMBHO MCMOAb3YIOLWIMX B KPUMMHAABHOM 060pPOTE B3pbIBHbIE YCTPOMCTBA U B3PbIBYATHIE BELLECTBA.
Mo MHeHMiOo aBTOPA, 3(h(PEKTUBHOCTL GOPHLObLI C YTrOAOBHBIMU NPABOHAPYLIEHUSIMU, COBEPLIAEMbIMM C
NMPYMEHEHMEM B3PbIBHbIX YCTPOMCTB, HAMPSIMYIO 3aBMCUT OT KauyeCcTBa NMPaBOBOro pernaMeHTMpPOBaHMS
OCHOBHbIX BOMPOCOB B 3TOM cdepe AeSTeAbHOCTM, BKAIOYAs YeTKoe OrpeAeAeHue B3PbIBHOIO
yctporictea. C yu4eToM 3Toro B ctatbe 060CHOBaHA U MPeAAOKeHa aBTopckas AePUHULIMS B3PbIBHOTO
YCTPOWCTBA, PacKpbIBaloLLas ero yroAOBHO-NPABOBYIO XapaKTePUCTUKY.

KatoueBble cAoBa: opyxxue, 60eBble MpPUMachl, B3pbiBUYATbHIE BELLECTBA, B3PbIBHblE YCTPOMCTBA,
YrOAOBHO-TPaBOBasg AeuHULMS.
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To the question about the criminal legal definition
of an explosive device

The article is devoted to the study of the definition of an explosive device in the criminal legisla-
tion of the Republic of Kazakhstan. The author, based on the norms of the current domestic legislation,
denotes the problem of the lack of a uniform approach to the definition of an explosive device. As an
example, the norms of various regulatory legal acts, definitions proposed in educational and scientific
literature are given. The main reasons for the existence of differing definitions are, in the opinion of the
researcher, the species diversity and the difference in the technical characteristics of explosive devices.
At the same time, a clear understanding of the term “explosive device” is necessary for the preparation
of evidence-based recommendations on the prevention and detection of criminal offenses committed
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with the use of explosive devices. The commission of criminal offenses with the use of explosive de-
vices is one of the factors indicating an increased criminalization of society. The development of a set of
measures to counter criminal offenses committed with the use of explosive devices is currently one of
the promising areas of scientific research, which is predetermined by the increased activity in the world
of various terrorist and extremist organizations that actively use explosive devices and explosives in
criminal trafficking. According to the author, the effectiveness of the fight against criminal offenses com-
mitted with the use of explosive devices directly depends on the quality of legal regulation of the main
issues in this field of activity, including a clear definition of an explosive device. With this in mind, the
article substantiates and proposes the author’s definition of an explosive device, revealing its criminal
law characteristic.
Key words: weapons, ammunition, explosives, explosive devices, criminal law definition.
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JKapfbil KYPbIAFbIHBIH, KbIAMBICTbIK-KYKbIKTbIK,
TYCiHIKTEMECIH aHbIKTay CypaFbl TypaAbl

Makanra >xapfbill KypbIAFbiHbIH KasakcTaH PecrnyBGAMKaACbIHbIH KbIAMbBICTbIK, 3aHHAMaCbIHAAFbI
TYCiHIKTEeMeCiH 6epy TypaAbl MOCEAEHi 3epTTeyre apHaAfaH. ABTOP KOAAQHbICTafbl OTAHADBIK,
3aHABIAbIKTbIH HOPMaAapbiHa CyMeHEe OTbIPbIM, KapFblill, KYPbIAFbICbIH alKbIHAAYAbIH, Oipereit sAiCiHiH
60AMaybiHa 6aMAaHBICTbI NMPOOAEMaHbl KeTepeAi. MbICaa peTiHAE 8p TYPAI HOPMATMBTIK KYKbIKTbIK,
aKTIAEPAIH HOPMaAapbl, OKY >K8HE FbIAbIMM SAEOMETTEPAE YCbIHbIAQTbIH aHbIKTaMaAapbl KEATIPIAreH.
TypAi  aHbikTamanapAbliH 6ap  GOAybIHbIH Herisri cebenTtepi, 3epTTeylliHiH MiKipiHWe, >XapFbill
KYPbIAFbIAQPAbIH, KOMTYPAIAIri MEH OAQPAbIH TEXHMKAABIK, CMMAATTaMaCbIHAAFbI aiblpMallbIAbIKTapbiHa
GaiAaHbICTbl. AEreHMeH, >Kapfbilll KYPbIAFbIAAPAbIH, HAKTbl TYCIHIKTEMECI OCbIHAAM KYPbIAFbIAAD
KOAAQHY apPKbIAbI )KaCaAFaH KbIAMbBICTbIK, KYKbIK, OY3YLLbIAbIKTAPAbIH aAAbIH-AAY XKOHE allly YiliH KaXKeTTi
FbIABIMW HETi3AEATEeH YCbIHbICTAapAbl AdlbIHAQY YILUIH KepeK. Kapfrbill KYpPbIAFbIAAPAbI KOAAQHYMEH
KbIAMBICTbIK, KYKbIK, OY3YLIbIABIKTAPAbBIH TIPKEAYi KOfamAafbl KbIAMBICTbIAbIK, AEHreMiHiH apTybIH
KepceTeTiH hakTopAapAbiH 6ipi 6OAbIN TabbiAaabl. XKapfbilll KYPbIAFbIAAPAbI KOAAAQHYMEH >KacCaAFaH
KbIAMBICTbIK, KYKbIK, 6Y3YLIbIAbIKTapFa KApChl iC-KMMbIA XXOHIHAETT KELLEHA] LiapaAapAbl 93ipAey Kasipri
YaKbITTa FbIAbIMU 3€PTTEYAEPAIH MEpPCreKTMBAAbIK, GarbITTapbiHbiH 6ipi 6OAbIN TabbiAaAbl, ©MTKEHI
SAEMAE KbIAMbBICTbIK, aiHAAbIMAAFbI >KapFbill KYPbIAFbIAQP MEH >KapbIAFbIlL 3aTTapAbl MaiAaAaHATbIH
TYPAI AQHKECTIK >kaHe 3KCTPEMMUCTIK YMbIMAAPAbIH, KbIAMbBICTbIK, GEACEHAIAIT 6CyAe. ABTOPABIH, MiKipi
GOMbIHLLIA, >KAPFbIll KYPbIAFbIAAPAbI KOAAQHYMEH >KaCaAFaH KbIAMBICTbIK, KYKbIK, Oy3YLIbIAbIKTapFa
KPCbl KYPeCTiH TUIMAIAIT OCbl CaAapaFbl HETi3ri MeceAeAepAi (COHbIH iliHAE XKaPFbIl KYPbIAFbIAQPAbI
HaKTbl aHbIKTay) KYKbIKTbIK, PETTEYAiH caracbiHa TikeAei OanAaHbiCTbl. OCbiFaH CyieHe OTbIpbIr,
MaKaAaAa XapFbllll KYPbIAFbICbIHbIH, KbIAMbBICTbIK-KYKbIKTbIK, CUMATTaMacblH alKbIHAQMTbIH aBTOPAbIK,
YFbIMbI HEF3AEAIMN XKOHE YCbIHbIAbIN GEPIAreH.

TyiHiH ce3aep: Kapy, OK-A8Pi, XKAPbIAFbIL 3aTTap, XKaPFbIll KYPbIAFbIAAP, KbIAMbICTbIK-KYKbIKTbIK,
TYCiHIKTEMECI.

BBenenue

Jist enHOOOPa3HOTO MPUMEHEHHs 3aKOHOJa-
TEJIbCTBA OOJIBIIOE 3HAUYEHHE UMEET IPaBUIIBHOE
ySICHEHHE CMBICJIa TEPMHHOB M MMOHATHH, TPUMEHSI-
IOLIMXCSI B TEX WJIM MHBIX HOpMax mpasa. B acrnekre
OTIEPaTHBHO-PO3BICKHOHN JIEATENHHOCTH 110 OpTraHu-
3allil U TaKTHKE OOPHOBI C MPECTYMHOCTHIO TaKOe
[IOHUMaHUE TEPMUHOB OJMHAKOBO Ba)KHO Kak JUIs
pa3pabOTKH TEOPETUIECKUX MOJIOKEHUH, TaK U JIIs
MPAaKTUKH MPaBONPUMEHEHHUSL.

Cornacuao . 10 4. 1 ct. 54 YK Pecny6muku Ka-
3aXCTaH, COBEPIIEHHE YTOJOBHOI'O IpaBOHApyIIe-
HUS C UCTIOJIb30BaHUEM OPY>KHsl, 00CBBIX MPHUIACOB,

B3pBIBYATHIX BEIECTB, B3PBIBHBIX WM HMUTHPY-
IOLIMX UX YCTPOMCTB SBISIETCS OOCTOSITENBCTBOM,
OTArYAIOIIEM YIOJOBHYIO OTBETCTBEHHOCTb M Ha-
kazanue (YromoBHblil konekc PecmyOmuku Kazax-
ctal, 2014). D10 MonoXKeHWEe OTHOCHT B3PBIBHBIC
YCTPOMCTBA K OPYIUSIM COBEPIIECHUS HEOIIPEIeIICH-
HO IIUPOKOTO Kpyra yroJOBHBIX IIPaBOHApYILIEHU,
CBSI3aHHBIX HE TOJBKO C MX HEMOCPEICTBEHHBIM
[IPUMEHEHUEM IPOTUB KEPTBBbI, HO U JUIS IIAHTA-
’Ka ¥ yrpo3 B LENAX MPHUHYKIEHUS TOTEPIIEBLIETO
K COBEPIICHHUIO ONPECICHHbIX JCHCTBUM B MOIB3Y
BHUHOBHOTO.

B ropuanueckoii nurepaTtype 1o OpyaueM co-
BEPIICHUSI YTOJOBHOTO MPAaBOHAPYLICHUS MPHHS-
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TO TMOHUMATH MPEIMETHl BHEIIHETO MUpa (Opyaus,
MIPHUCIIOCOOIEHUS ), KOTOPBIE HCIIONB3YET MPECTYTI-
HUK JIJIS BO3JICHCTBHS HAa MOTEPIIEBILET0, OOBEKT U
MpeaMeT yroJIOBHOTO TpaBoHapyieHus. Opynus
NPECTYIUICHHUSI UMCIOT YTOJOBHO-TIPABOBOE 3HAYE-
HUE, MPEXKJEC BCEro, TOI/Ia, KOrJAa OHH CYIIECTBCH-
HO BJIMSIFOT Ha XapakTep U CTEIEeHb OOIIeCTBEHHOU
OIMACHOCTH COBEPIICHHOTO JICSHUSI, ¥ €CIIU 9TO Ha-
[IJIO OTPa)KCHHUE B YrOJOBHOM 3aKOHE B BHJIC yKa-
3aHMS Ha HUX UMEHHO KaK Ha OpYyJHE COBEPIICHHUS
npectymieHus (Caxapos B.1., 1991:10).

B nensix 0ojiee TOUHOTO ONPENEICHUS «B3PbIB-
HOT'O YCTPOMCTBa» HEOOXOAMMO H3yYUTh YTOJIOB-
HO-TIPAaBOBOE TOHSATHE JIaHHOTO TepMuHa. Ero pac-
CMOTPEHHE CBSI3aHO C TPYIHOCTSAMH, KOTOPHIC B
3HAYUTEIILHOW CTENEHH OOYCIIOBICHBI BUJIOBBIM
MHOT000pa3ueM ¥ pa3InYHbIMUA TEXHUUSCKIMHU Xa-
PAKTEPUCTUKAMHU B3PBIBHBIX YCTPONCTB.

OcHoBHAasl YacTh

[IpoBeneHHBIN aHATN3 IOPUINISCKON U CIICIHU-
TBHON JHTEpaTyphl TOKa3all, YTO CYMIECTBYIOT
JIBE TIO3UIIMU OTHOCHUTEILHO COJICPIKAHUS yTOJIOB-
HO-TIPABOBOTO TIOHSITHS «B3PBIBHOE YCTPOHCTBOY,
OTpaXaolue pa3INYHBIe MMOAXOJBl K ITaHHOMY
SIBJICHUIO.

B y3k0M cMEICie YTOJIOBHO-TIPABOBOE TOHSTHE
«B3pBIBHOE YCTPOMCTBO» paccmaTrpusaetcs B Hop-
MaTHUBHOM ToctaHoBiaeHun BepxoHoro Cyna Pe-
cnyonmuku Kasaxcran ot 21 urons 1995 rona, rae
OHO OTpeeNseTcs] KaK yCTPOHCTBO, CHAPSDKEHHOE
B3pPBIBUATHIM BEIIECTBOM U IMPEIHA3HAYCHHOE IS
npou3BozcTBa B3phiBa (O cyneOHON MpakTUKE MO
JlellaM O XHWIIEHWH OTHECTPEJIHHOTO OpYXKHs, 00-
€BBbIX IPHUIIACOB, BOOPYXKEHHUS W B3PHIBYATHIX Be-
IIECTB, HE3aKOHHOM MPUOOPETEHUH, HOIIICHUH, Xpa-
HEHUH, N3TOTOBJICHUH MU COBITE UX, H HEOPEIKHOM
XPaHEHUH OTHECTPEBHOIO opysxus, HopmarusHoe
nocraHoBienue BepxoBHoro Cyna PecmyOnuku
Kazaxcran, 1995).

JlaHHast TpakTOBKAa OOYCIIOBJICHa HE0OXO/H-
MOCTBIO OTIPENICNIUTh YTOJIOBHO-TIPABOBOE TOHSITHE
«B3PBIBHOE YCTPOWCTBO» KaK MPEAMET IMPECTYITHOTO
[TOCSITaTENLCTBA U CBII3LIBACTCS C 003aTENILHBIM Ha-
JIMYUEM B HEM B3PBIBUATHIX BEIIECTB, MOJ] KOTOPHI-
MU TTOHHMAIOTCS «IIOPOX, TPOTHJI, HUTPOTJIUIICPHH,
MUPOKCUJIMH, aMMOHAJI U JIPYyTHe XUMHUYECKUE Be-
IIECTBA M UX CMECH, 00JIaJaloIIHe CIIOCOOHOCTRIO K
B3pBIBUATHIM PEAKIIMAM, Ha IPHOOPETCHUE U XPaHe-
HUE KOTOPBIX TPEOYETCS CIICIIMATBHOE Pa3PEIICHUE.

B nestenpHOCTH TMpaBOOXpaHUTEIBHBIX Opra-
HOB JTOCTAaTOYHO MHOTO CJIy4aeB, KOTJa B KaUCCTBE
OCHOBHOT'O 3JIEMEHTA B3PBIBHOI'O YCTPOMCTBa HC-
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0JIb30BAJIOCH JIF000E B3PHIBOONIACHOE BELIECTBO (B
OCHOBHOM, TIPOJYKTHI HEPTETA30BOM MepepadOTKH:
OCH3MH, MPOTaH, METaH  Jp.), KOTOPOe HEe MOXKET
OBITh OTHECEHO K MOHATHIO B3pbIBUaToro. [lpu-
MEpOM HCIOJIB30BAHHUS TAaKOTO POAA B3PHIBHOTO
YCTPOMCTBA MOTYT CIIY)KUTh (DaKThl HCIIOIb30BAHHUS
ANEKTPOJIAMIIOUKH C Pa30UTONH KOJIOOH, MOJKIIIO-
YEHHOW K BTOPUYHOM CUCTEME AJIEKTPOITUTAHUS aB-
TOMOOWJIS U OMYIICHHOW B TOPJIOBHHY OCH300aKa.
B MOMEHT 3ambIKaHHs 3JEKTpoOUenH (Harmpumep,
BKJIFOUEHUS TIOBTOPUTENIEH TIOBOPOTa HIM CTOII-
cUrHaia) Ha BOJIb(PAMOBOH HHUTKE 3JIEKTPOIaM-
MTOYKH MOSIBISIETCS] UCKPA, BHI3BIBAIOIIAS B3PBIB TO-
IDUTMBHOTO OaKa.

B aT0l CBsI3M HEOOXO0IUMO paccMaTpuBath 00-
jee IIMPOKOE MOHUMAHUE COACpIKaHUs TEPMHHA
«B3PBIBHOE YCTPOWCTBO», KOTOPOE TMpeIuIaraercs
paaoM yueHbsiX. K ux 4ucily MOXHO OTHECTH aBTO-
poB ydyeOHOro mocobus «PaccnenoBanue yOUNCTB,
COBEpIICHHBIX C MPUMEHEHHUEM B3pPBIBUYATHIX Be-
LIECTBY», KOTOPBIE B3PBIBHBIM YCTPONCTBOM IIpEJ-
JararoT Ha3bIBaTh «...CUCTEMY, MpPEAHa3HAYCHHYIO
YW TIOATOTOBJICHHYIO JIJISi TIPOHM3BOJICTBA B3PHIBA»
(bopmmros P.3., 1975:13). B nannom ciydae cio-
BO «CHCTEMa» BBICTYNAeT B 3HAUYCHHM «TEXHHYE-
CKOe YCTpOHCTBO, KOHCTpyKIms» (Oxeros C.U.,
1996:708).

B kpummHanmcTHdeckux paboTax B3pBIBHOE
YCTPOMCTBO paccMaTpUBAETCs KaK KOHCTPYKTUBHO
NpeHa3HAYeHHOE «... ISl TIOPAKEHUS JIIOACH WU
KUBOTHBIX (pbIO), a TaKKe MOBPEXKICHUS Pa3iny-
HBIX TIPErpaj; ¢ MOMOIIBIO B3PHIBHOW BOJHBI WIIH
OCKOJIKOB, ITOJTyYaroIMX HAIPaBICHHOE JBHKCHUE
B pe3yJIbTaTe TEPMUUECKOTO Pa3JIOKEHUS B3pbIBYA-
TOTO BEIIeCTBA WM MX 3aMeHuTenei» (CMaropuH-
ckuit B.I1., 1994:84) mu6o «...cnenuanbHO U3rOTOB-
JICHHOE YCTPOMCTBO, 00JIa1at01Iee COBOKYITHOCTHIO
MIPU3HAKOB, YKA3bIBAIOIINX Ha €ro MpeaHa3HaueH-
HOCTB I POU3BOJICTBA B3pbIBay (mnbaun FO.M.,
1995:8).

B kauecTtBe mpu3HAKOB 371eCh TOpa3yMeBaeT-
CA HAJIN4YUC OTACIIbHBIX Y3JI0B, KOHCTPYKTHBHBIX
JJIEMEHTOB, BEILIECTB MJIM UX COBOKYITHOCTH, XapaK-
TEPHBIX I JTaHHOTO poaa o0BekToB. CpabaThiBa-
HUE TOJO00HBIX YCTPONCTB 0053aTEIbHO BHI3bIBACT
B3pBIB C X MOCIEIYIOUMM pa3pylICHUEM, COIpO-
BOXKJIAIOIIMICS PA3MYHON CTeneHbio (pyracHoro,
TEPMHUYECKOTO, YAAPHOIO M (WJIM) OCKOJIOYHOTO
neiictBusi. K HeoOX0aMMOMY MpPU3HAKY B3PBIBHOI'O
YCTpOICTBA OTHOCHTCSA HAJIMYUE B HEM BEIECTBA
(M cMecH BeIeCTB), B PE3yJIbTaTe H3MEHEHHS CO-
CTOSTHHS KOTOPOT'O MPOUCXOANT B3PHIB.

B3peiBHOE yCTPOWCTBO — 3TO 00OOIIEHHOE I10-
HATHE, UCTIONB3yeMoe B cepe CpeicTB BOOpyke-
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HUSL U TPOMBIIUICHHO-XO3IHCTBEHHBIX H3ACIIHH.
Kax cobupaTenpbHOE MTOHATHE OHO OXBATHIBACT 0OE-
MIPUTIACHI, 3aPsI/Ibl, IPUMEHSIEMbIE B TPOMBIIIJICHHO-
CTH, CUTHAJIbHBIC MJIM MUPOTEXHUYECKHE CPEACTBA
(B3pBIBIAKeTHI, (efiepBepkH, meTapabl). Bo Bcex
Cllydasix — 3TO WM3JIeNusl, CIIeUaTbHO U3rOTOBJICH-
HBIe JUI1 Tpou3BojacTBa B3pwiBa (Cabanos A.1O.,
2008:221).

HecmoTpsi Ha HEKOTOpOE HECOBIAJICHUE TIPH-
BEJCHHBIX TOYEK 3PEHHs MO0 BOMPOCY YrOJOBHO-
MIPaBOBOTO TIOHATHS B3PHIBHOTO YCTPOWCTBA, He-
00X0MMO MCXOJUTHL W3 TOTO, YTO OHO OO0IamaeT
CJICAYIOIIMMH OCHOBHBIMH NMPU3HAKAMH:

a) IeNeBOM — KOHCTPYKIHWSA, IpeIHa3HAYeH-
Hasl JUIS TIOPAYKSHHUs )KUBOW TeNTN WIH YCTPaHeHHUs
nperpa;

0) mpaBOBOW — OCOOBIN PEXKUM TOCYHapPCTBEH-
HOTO KOHTPOJIS 32 MIX MIPOU3BOJICTBOM, ITEPEBO3KOM,
XpaHEHUEM U HCIIOJIb30BaHUEM;

B) Ka4€CTBEHHOW — MPUTOTHOCTD K B3PHIBY.

OCHOBHBIM W HEOOXOJWUMBIM JJIIEMEHTOM JIIO-
00ro B3pBIBHOTO YCTPOMCTBa SBIISETCS HAIUYNE
3apsia B3phIBYATOTO (B3PHIBOOIIACHOTO) BEIECTBA.
Kpome 3TOro, KOHCTpyKLHs B3pPBIBHOTO YCTPOM-
CTBa MOJKET BKIIOYaTh JPYrue 3JEMEHTHI, KOTO-
phIe OTPEACNISIIOT W 00€CIIeUYNBAOT CIIOCOOHOCTH
YCTPOHCTBA K OCYIIECTBICHHUIO MPEIHAMEPEHHOTO
B3pbIBa B KOHKPETHBIX ycloBUsAX. K HUM OTHOCST-
csi: obosouka (KOPITYC) B3PBIBHOTO YCTPOMCTBA,
CITy’Kalasi Jjisi HakoIUIeH!s1 U OoJiee MOJTHOTO BBI-
JIeTICHNs] SHEPTUH B3PBIBYATOrO BEILECTBA, U (MJIH)
CPeICTBa B3pBIBAHUSA, 00ECIICUNBAIOIINE CO3AAHNE
HEOOXOIMMOT0 MHHUIMUPYIOIIETO HAYaIbHOTO MM-
myJbca. B KOHCTPYKLIMHU B3pBIBHOTO YyCTpOMcTBa
MOTYT HCTOJB30BATHCA JIOTIOJHHUTEIbHBIE Y3JIbl H
nerand. K WX 4YUCIy OTHOCATCS crieuduyecKue
MIPEIOXPAHUTENILHO-UCIIONHUTENbHBIE  MEXaHM3-
MBI, MAaCKHPYIOIHEe O0OJIOYKH, CIIEIHANBHbIE MPH-
CIOCOOJICHHS ISl TPAHCIIOPTHPOBKH M YCTAHOBKHU
B3PBIBHOTO yCTPOHCTBA.

VYka3aHHbIE TPU3HAKKA TIO3BOJSIOT OTHECTH
B3pBIBHBIE YCTpOWCTBA K OoJyiee 00IIEMy DPOJIOBO-
My TOHSTHIO — «OpyXkue». OCHOBaHUEM ISl TOTO
CITyuT Tonoxenne cT. 1 3akona Pecrryommku Ka-
3axcraH «O rocynapCcTBEHHOM KOHTpole 3a 000-
POTOM OTAENBHBIX BUAOB OPYKHUS», I/I€ MOJ OpY-
JKHUEM TIOHUMAIOTCS «... YCTPOWCTBA M TIPEAMETHI,
KOHCTPYKTHUBHO TIpe/IHA3HAUCHHBIC JUISl TOPAYKEHUS
JKUBOH WIIM MHOH IICJIH, TToJauu CUTHaIoB» (O T0-
CyJITapCTBEHHOM KOHTPOJIE 32 000POTOM OT/IEIBHBIX
BUJIOB Opyxus, 3akoH PecrnyOmukn Kazaxcraw,
1998). Oanako HOPMBI JAHHOTO 3aKOHA ONpeeis-
0T TIOHATHE U PErJIAMEHTHPYIOT MPABOBOM PEXUM
TOJILKO B OTHOIIIEHUH OTAEbHBIX BHJIOB OpYXHs. B

HEM OTCYTCTBYET ITOHSTHE «B3PBIBHOE YCTPOUCTBO»
1, COOTBETCTBEHHO, OH HE MOXKET PETyINPOBaTh UX
00opoT. BMecTe ¢ TeM BKIIIOYCHHE B JUCIIO3UIIUIO
cT. ct1. 255, 272, 287, 290 u 291 YK PecnyOnuku
KazaxcTtan B3pbIBHBIX YCTPOMCTB HapsAly C APYru-
MH BUIAAMHU OPYXKHUA, I'IC OHU BBICTYIIAIOT B Kadc-
cTBe 0053aTEIFHOTO MPU3HAKA COCTaBa YTOJIOBHOTO
MpaBOHAPYIICHHUS, SBISETCS MOATBEPKICHUEM Ha-
1Iei MOo3uIMK 10 JaHHOMY Borpocy. UToOs! ycTpa-
HUTH OTMEUCHHOE MPOTHUBOpEUYHe, HEOOXOAUMO B
YTOJIOBHOM 3aKOHE OMPEJENUTh POJIOBOE TOHSATHE
«OpPY’KHEe», BKIIIOYHUB B €T0 COJIep’KaHUE «B3PHIBHBIE
YCTpOMCTBaY.

B cnyyae BpeMeHHOW WM MOCTOSIHHOM yTpa-
Thl YyCTPOMCTBOM CBOMX B3PBIBUATHIX CBOMCTB OHO
HE MOXeET OBITh OTHECEHO K KAaTETOPHH B3PHIBHBIX.
OcoObIif mHTEpEC IS TEOPUU W TMPAKTHUKH TIPaBO-
OXpaHUTEIBHBIX OPTaHOB JAHHOE TIOJIOKEHHE TIPe-
CTaBJISIET B CBSI3U C MIMPOKUM HCIIOIB30BaHUEM MIPH
COBEPIICHNN MPECTYIUICHUI CaMOIENbHBIX B3PBIB-
HBIX YCTPONCTB. B3pbIBHOE YCTPOHCTBO MOXKET
OBITH MCIIOIB30BAHO MO CBOEMY LIEJIEBOMY Ha3Haue-
HUIO — MTOPA3UTh KUBYIO IIeNIb UM YCTPAHUTH IIpe-
rpajy TOJBKO B TOM Cllydae, €CIM OHO Ka4eCTBEHHO
MIPUTOJTHO K 3TOMY. B NMpoTHBHOM cilydae MOXKHO
TOBOPUTH O MPU3HAHWU TAaKOT'O YCTPOWCTBA JIUIIb
WMUTAMEN B3PBIBHOTO YCTPOUCTBA.

B3peiBHBIC ycTpoiicTBa MOXKHO KIaCCHPHULIUPO-
BaTh 10 CJIEYIONUM OCHOBAaHHUSIM:

1) crmoco0 U3roTOBICHUS:

— TPOMBIIIJIEHHBI — M3TOTOBJIEHHBIM B 3a-
BOJICKHX yCIIOBHSIX B COOTBETCTBHH C HOPMATHBHO-
TeXHUYECKO JokyMeHTauuei. [lo ceoemy npenHa-
3HAYEHHIO B3PBIBHBIE YCTPOHCTBA MPOMBIIIIEHHOTO
W3TOTOBJIGHUSI MOTYT OBITh TOZpAa3JEIeHbl Ha BO-
CHHOTI'O, XOSHﬁCTBCHHOI‘O, 6BITOBOFO Ha3sHaA4YC€HUA U
W3JIENNA CIENTEXHUKY;

— CaMOJIEJbHBIM — B3PBIBHOE YCTPOMCTBO, B
KOTOPOM XOTsI ObI OJTHH DJIEMEHT MU3TOTOBJIEH CaMO-
JIENIBHBIM CIIOCOOOM MJTH YCTaHOBJICHO HETPOMBIII-
JIEHHOE WJIM HEepeTJaMeHTHPOBAHHOE CHapsHKECHUE.
CaMonenbHbIe B3phIBHBIE YCTPOWCTBA MOTYT OBITH
coOpaHbl C HCIOJIB30BAaHUEM OTACIBbHBIX JeTanel
1 y3JI0B MPOMBIIIJICHHOTO U3TOTOBIIEHUS I OBITH
MTOJTHOCTBIO CaMO/IEIbHBIMU;

2) B COOTBETCTBHHU C OCOOCHHOCTSIMH ITPUMEHSI-
€MOT0 BO B3PBIBHOM YCTpPOMCTBE MeXaHH3Ma WHH-
HUHUPOBAHUS:

— ympaBisieMO€ YCTPOHCTBO (Hampumep, II0
paJuo WU TI0 TIPOBOJIAM);

— yCTpOHCTBO THIIAa OOBEKTHOW MHUHBI, cpada-
TBHIBAIOIIEH B pe3ysbTaTe UCIOIb30BaHMS CPEACTBA
B3pBIBaHMS C 3aMEJICHHEM WM C YaCOBBIM MeXa-
HU3MOM;
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— YCTPOMCTBO THUIIA MUHBI-IOBYIIKW», HAXO-
IATIEHCS B peKUME OKHUIAHHUS U cpadaThIBatoIIei
NPY BO3JICHCTBUH HA 3aMUHUPOBAHHBIA OOBEKT ca-
MOTO IOTEPIEBIIETO;

— YCTPOMCTBO TUIIA PYYHOU IPAHATHI.

Takum 00pa3om, HCXO/Is U3 aHAJIU3a COBPEMCH-
HBIX OJXOJI0B K ONPEICICHUIO YTOJIOBHO-IPABOBO-
r0 TIOHSITUS «B3PBIBHOE YCTPOUCTBOY, & TAKKE KOH-
CTPYKTHBHBIX OCOOCHHOCTEH, MOKHO OMpPEICTUTh
€ro Kak CIELHATbHO U3TOTOBJICHHOE YCTPOMCTBO,
obagaroree COBOKYITHOCTBIO IMPU3HAKOB, OTPEIe-
JISIOMINX €T0 TpeTHA3HAUYCHHUE U IMPUTOIHOCTH IS
MIPOU3BOJICTBA B3PHIBA.

Anamus crareii Ocobennoit gactm YK Pe-
criyonukn Kazaxcran maer OCHOBaHHE TOBOPHUTH
0 IIUPOKOM WCIOJIB30BAHUN TPH KBaNH(pUKAIUN
YIOJOBHBIX IPABOHAPYILIECHUN, COBEPLIAEMBIX C
MIPUMEHEHUEM B3PBIBHBIX YCTPOWCTB, MHBIX IOHS-
tuid. Tak, Hanpumep:

— MPUMEHEHHUE B3PbIBUATHIX BEIISCTB COIJIAC-
Ho 4. 1 cT. 337 YK PK «He3akoHHas oxoTay;

— B KauecTBe KBAIU(HUIUPYIOMICTO TpPU3HA-
Ka — COBEPILECHUE YTOJIOBHOIO NMPAaBOHAPYLICHUS C
npuMeHeHueM opyxus: B 1. 4 4. 2 ct. 125 YK PK
«IToxumenne yeaoBekay, 1. 4 4. 2 ct. 192 YK PK
«Pa30oii», m. 4 4. 2 cr. 261 YK PK «3axBar 3a10k-
HUKay, IT. 4 4. 2 c1. 269 YK PK «Hananenue Ha 371a-
HUS, COOPY)KEHUS, CPEJCTBA COOOIICHHS U CBSI3U
mwm ux 3axBat™, 1. 4 4. 2 c¢1. 270 YK PK «VYron
CyJlHa BO3YIIHOI'O WJIM BOJHOTO TPAHCIIOPTA JINOO
JKEJIE3HOIOPOKHOTO MOABMKHOIO COCTaBay, M. 2 U.
3 cr. 293 YK PK «XynurancTBoy;

— COBEpIICHUE TPECTYIUICHUS IMyTEM B3phIBA
KaK OJTHOTO U3 CITOCOOOB YMBINUICHHOTO YHUUYTOXKE-
HUS W TIOBPEXKISHHS uMyIecTa (1. 2 4. 2 ct. 202
VYK PK) u akra teppopusma (ct. 255 4. 1 YK PK);

— TIPUMEHEHHE HACWIIMS, ONACHOTO ISl KU3HU
WA 3I0pPOBBsI, JTHOO yrpo3a MPUMEHEHHUS TaKOTO
Hacuus (4. 4 ct. 200 YK PK «HempaBomepHoe 3a-
BJIQJICHUE aBTOMOOMJIEM WJIM WHBIM TPAHCIIOPTHBIM

CPeICTBOM 0€3 IeNH XUIIeHus», . 3 4. 2 cr. 270
YK PK «YroH cynHa BO3QYLIHOTO WM BOJHOIO
TpaHCIopTa JH00 KEJIe3HOJOPOKHOTO TOABMKHO-
ro cocraBa», 1. 3 4. 3 ct. 298 YK PK «Xwumienue
a100 BBIMOIATEILCTBO HAPKOTHUECKUX CPENCTB,
TICUXOTPOIIHBIX BEIIECTB, NX aHAJIOTOBY).

Kpome 3TOro, ¢ HCIOIB30BaHMEM B3PHIBHOTO
yCTpOICTBa MOTYT OBITH COBEPIUEHBI: NPUYMHE-
HUE cMepTH 1o HeocTopoxHocTH (cT. 104 YK PK),
YMBIIJIEHHOE NPUYUHEHHNE CPENHEH TAKECTH Bpe-
na 310poBbio (cT. 107 YK PK), yrposa (ct. 115 YK
PK), opranmuszanus He3aKOHHOTO BOCHHU3MPOBAHHO-
ro opmuposanus (ct. 267 YK PK), 6anautuszm (cr.
268 YK PK) u np. (YromnoBHsIii konekc Pecrryonukn
Kazaxcran, 2014).

3ak/aouyeHne

Kak BumuMm, TepMHHOJIOTHYECKas HEYMOPSIO-
YEHHOCTh TIOHATHWHOTO aIlapaTa, XapaKTepu3yIo-
arast HpeCTYHJ]eHI/IH, COBepHIaeMI)Ie C HpI/IMeHeHI/IeM
WM yTPO30H MPUMEHEHHS OJIHOTO U TOTO XKE Opy-
TUsl, TIPETSITCTBYET €IMHOO00pa3HOMY ITOHMMAaHUIO
3THX HOPM, a B Psijie CIy4aeB CIOCOOCTBYET Helpa-
BHJIbHOW KBaJTU(PUKAIUH MTPECTYIUICHUH.

Bonee mmupokoe HCIOMB30BaHNE B AUCTIO3ZUITIH
crareii OcobeHHoii 4JacTH YTOJOBHOIO KOJeKca
TEPMHUHA «B3PBIBHOE YCTPOHCTBO» IO3BOIHIIO OBI
OTIPE/IETUTh COMATBHYIO CYIIHOCTh BCEX TEX Ipe-
CTYIUIEHUH, TP COBEPIIEHUU KOTOPBIX UCIOJb3Y-
FOTCSI B3PBIBHBIC YCTPOMCTBA, OTPa3HUTh CTEIICHb X
00IIIeCTBEHHOM OIACHOCTH, 00ECIIEUNThL OoJIee TOU-
HOE MOHMMAaHUE B TEOPUHU M MPAKTHKE IIPaBOOXpa-
HHUTENBHOH AeATEILHOCTU. be3 3Toro HeBo3MoXKHA
WX MTPaBUIbHAS COITUATBHO-TTOINTHYICCKAS XapaKTe-
pI/ICTI/IKa, HCSICHBI cneun@mquKHe HpI/I3HaKI/I OTUX
MIPECTYIUICHUH, B TOM YHCIIE HE B TIOJTHON MeEpe OT-
pakeHa 1 0oJree BBICOKast OOIICCTBEHHAS OITaCHOCTh
JIMIIa, COBEPILIHUBIIETO YTOJIOBHOE IIPABOHAPYIIICHHUE
C IPUMEHEHHEM B3PBIBHOTO YCTPOKHCTBA.

Jluteparypa

VYronosusiii kKoneke Pecriyonukn Kazaxcran ot 3 uronst 2014 rona Ne 226-V. — Pexxum noctyma: URL: http://adilet.zan.kz/rus/

docs/K1400000226#z927

CaxapoB B.U1. CpenctBa u opyaust COBEpIICHUS IPECTYIUICHHH U UX YTOJIOBHO-IIPABOBOE 3HAYCHHUE: aBTOped. JIUC. ... KaH.

topug. Hayk. — M.: BHUW MBJI PO, 1991. — 30 c.

O cyneOHOM TPaKTHKE 110 JIeIaM O XHIICHUH OTHECTPEIILHOTO OPYIKHsi, D0EBBIX IPUIACOB, BOOPYKEHHS M B3PHIBYATHIX BEIIECCTB,
HE3aKOHHOM ITPHOOPETEHHUHU, HOIICHUH, XPAHEHHH, U3TOTOBJICHHUH WM COBITE NX, U HEOPE)KHOM XPaHEHUH OTHECTPEILHOTO OPYIKHUSL.
HopmarusHoe nocranosienne Pecnyonuku Kazaxcran ot 21 utons 1995 r. Ne 4. — Pesxum poctyna: URL: http://adilet.zan.kz/rus/

docs/P95000004S_

Bopumros P.3., Bnacos B.I1., Jlaugsimies H.I1. PaccnenoBanne youiicTB, COBEpIIaeMbIX C IPHMEHEHUEM B3PBIBYATHIX BELICCTB!

yuaeb. mocodue. — M.: BUMIIPIL, 1975. — 285 c.

ISSN 1563-0366
eISSN 2617-8362

Journal of Actual Problems of Jurisprudence. Ne4 (88). 2018 179



Kpumunamueruka. T. 2: TexHuka, TakThka, OpraHM3alUs M METOJAMKAa pacciemoBaHus mpectymieHuit / Ilox pen.
B.I1. Cmaropunckoro. — Bonrorpan, 1994. — 478 c.

Juneaua FO.M., MaprteiaoB B.B., CemenoB A.1O. u 1p. MecTo B3pbIBa Kak 00BEKT KPUMHHAIHCTHYECKOTO UCCIEIOBAHMS. —
M.: OKI[ MB/] P®D, 1995. — 358 c.

CabanoB A.lO. B3pbiBHBIE YCTpOMCTBAa KaK JIEMEHT KPUMUHAIMCTUYECKOH XapaKTEePHCTHKM IPECTYIUICHHH, CBS3aHHBIX C
KPUMHHAIILHBEIMU B3pbiBamu // BectHuk Biagnmupckoro ropua. uH-ta. — Bragumup, 2008. — Ne 4(9). — C. 221-223.

OxeroB C.U., HIenosa H.FO. TonkoBslii ciioBapb pycckoro s3bika. — 3-e u3a. — M.: A3'b, 1996. — 988 c.

O rocyapcTBEHHOM KOHTpOJIE 32 000POTOM OT/IEIBHBIX BUAOB Opykus. 3akoH PecryOimkn Kasaxcran ot 30 mexabpst 1998
roga Ne 339. — Pexxum noctyna: URL: http://adilet.zan.kz/rus/docs/Z980000339

References

Ugolovnyy kodeks Respubliki Kazakhstan ot 3 iyulya 2014 goda Ne 226-V. — Rezhim dostupa: URL: http://adilet.zan.kz/rus/
docs/K1400000226#2927

Sakharov V.I. Sredstva i orudiya soversheniya prestupleniy i ikh ugolovno-pravovoye znacheniye: avtoref. dis. ... kand. yurid.
nauk. — M.: VNII MVD RF, 1991.-30s.

O sudebnoy praktike po delam o khishchenii ognestrel’nogo oruzhiya, boyevykh pripasov, vooruzheniya i vzryvchatykh
veshchestv, nezakonnom priobretenii, noshenii, khranenii, izgotovlenii ili sbyte ikh, i nebrezhnom khranenii ognestrel’nogo oru-
zhiya. Normativnoye postanovleniye Respubliki Kazakhstan ot 21 iyulya 1995 g. Ne 4. — Rezhim dostupa: URL: http://adilet.zan.
kz/rus/docs/P95000004S

Borshigov R.Z., Vlasov V.P., Landyshev N.P. Rassledovaniye ubiystv, sovershayemykh s primeneniyem vzryvchatykh
veshchestv: ucheb. posobiye. — M.: VIIPRP, 1975. — 285 s.

Kriminalistika. T. 2: Tekhnika, taktika, organizatsiya i metodika rassledovaniya prestupleniy /Pod red. B.P. Smagorinskogo. —
Volgograd, 1994. — 478 s.

Dil’din YU.M., Martynov V.V., Semenov A.YU. i dr. Mesto vzryva kak ob”yekt kriminalisticheskogo issledovaniya. — M.:
EKTS MVD RF, 1995. — 358 s.

Sabanov A.YU. Vzryvnyye ustroystva kak element kriminalisticheskoy kharakteristiki prestupleniy, svyazannykh s
kriminal’nymi vzryvami // Vestnik Vladimirskogo yurid. in-ta. — Vladimir, 2008. — Ne 4(9). — S.221-223.

Ozhegov S.I., Shvedova N.YU. Tolkovyy slovar’ russkogo yazyka. 3-ye izd. — M.: AZ”, 1996. — 988 s.

O gosudarstvennom kontrole za oborotom otdel’nykh vidov oruzhiya. Zakon Respubliki Kazakhstan ot 30 dekabrya 1998 goda
Ne 339. — Rezhim dostupa: URL: http://adilet.zan.kz/rus/docs/Z980000339

180 Xabapuisl. 3an cepusicol. Ne (88). 2018



