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I'PAYKIAHCKOE ITPABO

C.P. P3azynosa

AIMUHUCTPATUBHAS OTBETCTBEHHOCTD 3A HE3AKOHHOE
HPEAITPUHUMATEJIBCTBO

[IpeanpuanmarenscTBO, Kak rimacut craths 10 'K PK, 310 mHMIMATHBHAS NEITENIBHOCTh TPAXIaH U
OPUAMYCCKUX JIMII, HE3aBUCUMO OT (DOPMBI COOCTBEHHOCTH, HAIIPABJICHHAS HA MOJYYSHHE YUCTOr0 J0X0Ja
MyTeM YIOBJIECTBOPEHHS CIpOca Ha TOBapbl (pabOThI, YCIyrH), OCHOBAaHHAs Ha YaCTHOH COOCTBEHHOCTH
(JacTHOE TMpPEANPUHUMATEIBCTBO) JHOO Ha TMpaBe XO3SMMCTBEHHOTO BEICHHMS T'OCYIapCTBEHHOTO
npennpuatus  (TOCYAapCTBEHHOE — MPEANPUHUMATENBCTBO).  [IpeampuHuMaTensckas — AEATETLHOCTH
OCYIIIECTBIISIETCS] OT IMEHH, 32 PUCK U MO/ HMYIIECTBEHHYIO OTBETCTBEHHOCTh IIpEANIpUHUMATENS. B cTathe
1 3akoma PK «O wyactHOM TIpeanpUHUMATENLCTBE»  NACTCA  IMOHATHEC  HWHAUBUAYaIHHOTO
MPEeAIPUHUMATEIILCTBA, IO KOTOPHIM ITOHMMAETCs HWHHUIIMATHBHAS JOEATSIbHOCTh (DU3WYCCKHX JIUII,
HalpaBJicHHAas Ha TOJIY4YCHHE J0X0Ja, OCHOBaHHas Ha COOCTBEHHOCTH CaMUX (U3UYSCKHX JIHI[ U
OCYILECTBIIIEMAass OT UMEHHM (PU3UYECKUX JIUI[, 32 UX PUCK M IOJA WX HMYIIECCTBEHHYI) OTBETCTBEHHOCTD.
OcymecTBisise MOAIEPKKY YaCTHOTO MPEANPUHUMATEIBCTBA, TOCYAAPCTBO BMECTE C TEM OCYIICCTBIISIET U
KOHTPOJIb 3a €ro JeATeIbHOCTHI0, KOTOPBIM SIBISETCS OMHHUM W3 BHJIOB TOCYJIapCTBEHHOTO
aaMuHUACTpUpoBaHus. OCHOBHOM 3ajgadell  roCyZapCTBEHHOIO KOHTPOJIS  SIBJIAETCA  oOecreueHue
0€30MaCHOCTH TPOM3BOAMMON M peau3yeMol MPEeIPUHUMATEISIMA MPOAYKIIMH Ul J)KU3HU U 3J0POBBS
JIFOJICH, 3aIlUThl HX UMYILIECTBa, 0€30MaCHOCTH JUIsl OKPYIKAIOIISH Cpejibl, HAllMOHAIbHON Oe3onacHocTH PK,
BKJIIOYAsi SKOHOMUYECKYI0 0€30M1aCHOCTD, MPEIyNPEKACHUS OOMaHHOM MPAKTHUKH, YKOHOMHH MPUPOIHBIX U
SHEPIeTUYECKUX PECYPCOB, MOBBIMICHHSI KOHKYPEHTHOCIIOCOOHOCTH HAIlMOHAIBLHON HPOIYKIUH.

Jpyrumu BUgaMu TOCYIapCTBEHHOTO aIMUHUCTPUPOBAHMUSI SIBJISTFOTCSI:

1) ycranoBnenue 3akoHamu PK  TpeOoBaHuMii K  NPOAYKIMM M IpoleccaM  YacTHOTO
MIPEANPUHUMATEIHCTBA;

2) aKKpemuTallisi OPraHOB IO IIOATBEP)KICHHIO COOTBETCTBHUS, ITOBEPOYHBIX, KaJHOPOBOUHBIX U
UCTIBITATENLHBIX JabopaTopuii (LIEHTPOB);

3) oOs3aTenbHOE MOATBEPXKICHHE COOTBETCTBUS OTHACNBHBIX BHUIOB MPOAYKIHMH TpPeOOBAHUAM
3aKOHO/IaTEILCTBA;

4) MULIEH3UPOBAHUE OTACIBHBIX BHUOB YaCTHOTO MPEATPUHUMATEILCTBA;

5) o0s3aTeabHOE CTPaXOBaHHME T'PAKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH CYOBEKTOB YacCTHOI'O
MIPEANPUHUMATETHCTBA B COOTBETCTBUH € 3aKoHaMH PK;

6) ycTaHOBJIEHHE IOPUIMYECKOH OTBETCTBEHHOCTH CYOBEKTOB YaCTHOTO MpPEANpPHHAMATEIbCTBA,
TOCYIapCTBEHHBIX OPTAHOB U UX JTOMKHOCTHBIX JIUII.

AHanu3 AeHCTBYIONIETO 3aKoHOAaTenbcTBa KazaxcTaHa, perIaMeHTHPYIONIETO MPeaIpHHIMATEIbCKYIO
JIESTEIBHOCTD, BBISIBUJI CICAYIOIINN BHU]T HE3aKOHHOTO MPEANPHHIMATEIBCTBA, 32 KOTOPHIE MPEIyCMOTPEHA
aIMUHUCTPATUBHAS OTBETCTBEHHOCTH: 32 JKEMPEANPUHIMATEILCTBO.

JhkenpennpuHUMATENBCTBO, TO €CTh CO3JaHHE KOMMEPUYECKOM opraHu3aiuud 0Oe3 HaMepeHus
OCYIICCTBIISITh ~ TPEANPUHUMATEIBCKYIO  JCSITENbHOCTh, HMEIONIECEe IEeIbI0  TONyYeHHE KPEIAUTOB,
OCBOOOX/IEHHE OT HAJIOT'OB, M3BIICUCHHE WHOW HMMYIIECTBEHHOW BBITO/BI WM MPUKPBITHE 3alperieHHON
NEeSITeIbHOCTH, HE MPUYMHUBIIEE KPYITHOTO yiepOa (pU3NYeCKOMY JIMIlY, OpraHU3aIllui WK FOCYyIapCTBY, -
BiicueT coryiacHo ctaTthe 154 KoAIl mrpad Ha duznyueckoe JUI0, MHAUBUIYAIBHOIO MPEANPUHUMATES B
pasMepe OT IATH JIO JECSITH, Ha IOPUIUYECKUX JIUI[, SBIIIONIMXCA CYObEKTaMH MAaJIoro WM CPEIHEro
MPEANPUHUMATEIHCTBA — B pa3Mepe OT IECATH N0 TPHUANATH, HA FOPUIAYECKUX JIHI, SBIISIOIIAXCS
CyOBbEKTaMH KpYIHOTO MNPEANPUHUMATEILCTBA, - B pa3Mepe OT TPUALATA 1O IATHACCATH MECSIYHBIX
pacueTHbIX TTOKa3aTenei.

1. 3akon Pecnyomuxu Kazaxcran «O yactHOM mpeanpuaumarensctse» ot 30 saBaps 2006 roxa

2. I'paxxnanckuii konekc Pecrryonuku Kaszaxcran ot 27 nexabps 1994 rona

3. Kogekc Pecrryomuxu Kazaxcran 06 aiMHHUCTpaTHBHEIX IpaBoHapymieHusx ot 30 saBaps 2001 roxa.
skskok

As a result of research of features of bankruptcy, the author has developed the offers, concerning problems of legal regulation in
sphere of application of the legislation on bankruptcy. Differences of bankruptcy from bankruptcy of other participants of the civil
circulation are revealed, it is offered to recognise «insolvency» as an «inconsistency
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KapacTbIpbliIbiIl OThIpFaH MaKalla/ia 3aHChI3 KOCIIKEPIIIK YIIiH OKIMILIIK JKayalKepIIuIiKTi perTeiiTin, opeker erymi Kazakcran
3aHHaMaJlapbl CapajlaHaibl.

M.I. Axncuobaees

HHCTUTYT ABTOPCKOI'O ITPABA B PECIIYBJIUKE KA3AXCTAH

CerogHst aBTOpCKOE MpaBO, HOPMBI KOTOPOTO PETyIHPYIOT OTHOIIEHHS, BO3HUKAIOUINE B CBS3H C
CO3/IaHWEM M HCIOJh30BaHHMEM MPOM3BENCHHM HAayKH M MCKYCCTBA, OONBIIMHCTBO POCCHHCKHX Y4YEHBIX
CTIpaBeIUIMBO PacCMaTPUBAIOT B Ka4eCTBE OCOOOTr0 MHCTHUTYTa TPaXKJAHCKOTO IMpasa. Takoro e MHEHHS
npuaepxkuBaics B ceoux padorax [lepmenesnd ['.D., kpuTuKys OBITYIOIINE B €70 BPEMS TEOPHH, TAKUE KaK
«TeopHsl, MPU3HAIONIAasi aBTOPCKOE MPaBO 3a MPaBO COOCTBEHHOCTH», «TEOPHs, OCHOBBIBAIOINAS aBTOPCKOE
MpaBo Ha JIOTOBOPE MEKAY aBTOPOM M MYyOIMKOW», «TEOPHs, CUUTAMOIMAs aBTOPCKOE NPaBO MPaBOM
JUYHOCTH» M «TEOpHs, OTBEpraromias CyObeKTHBHOE aBTOPCKOe IpaBo». MTak, 4To XKe peryaupyer
aBTOPCKOE MPABO — ATO OTHOILLEHUS, BO3HUKAIOIINE B CBS3U C CO3aHUEM U UCIOJIb30BAHUEM IIPOU3BENCHUN
HayKH, JHUTEPATypbl W MCKYCCTBAa. ABTOpPCKOE IIpaBO pPACIpPOCTPaHSETCs Ha MPOU3BENEHUS HAYKH,
JIUTEPATYpbl M MCKYCCTBA, SBIIIIOIIMECS PE3YJbTaTOM TBOPUYECKOW JEATENbHOCTH, HE3ABHCHMO OT
HA3HAYCHHS U JIOCTOMHCTBA MIPOU3BEICHUS, a TAKXKE OT CIIoco0a ero BhIPaKEHUsI.

[lpexxne Bcero, HEOOXOAMMO BBIACIUTh WHCTUTYT aBTOPCKOTO TMpaBa M CMEXHBIX mpaB. OH
obecrieunBaer BhIMONHEHNE (PYHKIMA aBTOPCKOTO MPaBa, Cpeii KOTOPBIX Yallle BCEro Ha3bIBaloT JIBE:

- CTUMYJIMPOBAHUE JESITENBHOCTH IO CO3AAHUIO NIPOU3BEICHUN HAYKH, UCKYCCTBA, JINTEPATyphl. B
3THX IIESIX aBTOPCKOE MPaBO CIIOCOOCTBYET CO3JaHMIO YCIOBUU ISl 3aHIATHH TBOPYECKUM TPYIOM,
obecrieunBaeT MpPaBOBOEC MPHU3HAHHWE W 3AIUTY JOCTUTHYTHIX TBOPYECKHX PE3YJIBTATOB, 3aKperUieHHe 3a
aBTOPAaMM IPaB Ha UCIOJb30BAHUE CO3JAHHBIX UMY IPOM3BENCHUMN, ITOy4EHHE JOXOI0B U T.A.

- CO3JaHME YCIIOBUH ISl IIUPOKOI0 UCIIONb30BaHUS IPOM3BEICHUN B UHTEpecax oOlecTBa.

OOBeKTaMH aBTOPCKOTO TIpaBa MOTYT SBJIATHCS JINTEpATypHBIC, ApaMaTHYECKHe, CICHApHBIC HIIH
ayJMOBHU3YyalbHbIC MPOU3BEICHHUS, MPOU3BEACHHS JEKOPATHBHOTO M TPHKIIAHOTO MCKYCCTBA, COOPHHUKH M
Jpyrue JNeKOpPaTUBHBIC MPOU3BEACHUS. A pa3 ecTh OOBEKTHI MPABOOTHOIICHHH, 3HAYUT JIOJDKHBI OBITH M
CYOBEKTBI, KOTOPBIE 3TUMH MIPABOOTHONICHUSIMH 00JIaZ]a0T, COOTBETCTBEHHO CYOhbEKTaMH aBTOPCKOTO MpaBa
MOT'YT OBITh aBTOpBI NMPOM3BEACHUI, HACICAHWUKHA W IPABONPEEMHUKH WM OpPTaHU3AIWMH, YIPABISIONINE
MMYILIECTBEHHBIMA IIPaBaMH aBTOPOB HAa KOJUIEKTMBHOM OCHOBE. Peryiaupyemele aBTOPCKHM IPaBOM
MMYIIECTBEHHBIE U JINYHbIE HEMMYLIECTBEHHBIC OTHOILIEHUS CBSI3aHbl C CO3JAHUEM U HCIIOJIB30BAHUEM
MIPOM3BENCHUI JUTEepaTypbl, HAYKH M HCKycCTBAa. ABTOPCKOE MPaBO KaK CAMOCTOSATENbHBIH HHCTUTYT
pelaeT KOHKPETHBIE 3a/laui, KOTOPhIE BKIIIOYAIOT B ce0s B TOM YHCIIE BCEMHPHYIO OXpaHy UMYIIECTBEHHBIX
W JINYHBIX HEMMYIIECTBEHHBIX TPaB U 3aKOHHBIX HHTEPECOB aBTOPOB; 00ECIeYeHNE MPABOBBIMH CPEACTBAMH
Hanbosee ONaronmpHUsATHBIX YCIOBHH ISl CO3JaHUsl HAYYHBIX U XYJIO0KECTBEHHBIX NMPOU3BEICHHIA; IIUPOKOE
UCTIONIb30BaHUE MX 00mmecTBOM. MHCTHTYT aBTOPCKOTO IpaBa 3akKiIioyaeT B cebe CIeluaibHble |
CBOEOOpa3HbIe YEPTHI, OTIMYAIOIINE €ro OT BCeX JAPYIMX MHCTUTYTOB TPaXKAaHCKOTO Mpaea. MHCTHTYyTOM
STUM OXPAHSIOTCS HE TOJNBKO HMMYLIECTBEHHBIE WMHTEPECHI M HMMYIIECTBEHHBbIEC IIpaBa, aBTOPOB, HO, U
HMHTEPECH! JINUHBIE - HPABCTBEHHBIE U JIyXOBHBIE, a TAKXKE JINUYHBIC HEUMYILIECTBEHHBIC IIPABA BMECTE C TEM
STHM WHCTUTYTOM 3aTParduBarOTCs HMHTEPECHl OONIECTBEHHBIE - WHTEPECHl KYJIBTYpPhl M POCBEUICHUSI.
Bnaronmapst 3ToMy MpaBOOTHOLIEHHS, HOPMUpPYEMbIE 3aKOHOM 00 aBTOPCKOM TIpaBe, BBIXOMASAT AaJeKOo 3a
MPEeIeNbl YaCTHOTPAXKAAHCKUX OTHOIICHUH M IPHOOPETAIOT UCKITIOYUTENLHBIA HHTEPEC - KaK IOpUAHYECKUH,
B BHJIy CBOCOOpa3HOI MPaBOBOM KOHCTPYKIIMU 3TOTO MpaBa, TaK U OOIIECTBEHHBIH, B BUAY TPEIbIBISIEMBIX
K HeMy TpeOOBaHUIl KyJIbTYPHO-ITPOCBETUTENBCKOT'O CBOMCTBA.

ABTOpCKOE TpaBO PEryJIMpyeT OTHOIICHWS, CBSI3aHHBIE C TPOWU3BOJICTBOM M OOMEHOM pe3ylIbTaToB
MHTEIUIEKTYalIbHOIO TPYZa, KOTOPBIE COXPaHAIOTCA BHE TPYAOBOIO Iporecca. BMmecTe ¢ TeM co3naBaeMble
IIPOU3BEACHUS HEOTAEIMMBI OT HMX AaBTOPOB, W IO3TOMY IpaBa IIOCIEOHUX HOCAT JIMYHBIM U
WCKITIOYUTENBHBIA XapakTep. JlaHHbIE 0OCTOATENBCTBA OKA3bIBAIOT CYIICCTBEHHOE BIIMSHHE Ha MPAaBOBOE
pPEryJIMpOBaHHE AaBTOPCKMX OTHOIUECHHWM, IPENONpeleisisi BBIACICHHE HOPM aBTOPCKOrO IpaBa B
OTHOCUTEIBHO CaMOCTOSTEIbHOE Topa3iefieHne. B 00beKTHBHOM CMBICIIE aBTOPCKOE MPABO MPECTaBIIsACT
co00# COBOKYITHOCTH MPAaBOBBIX HOPM, PEryJIUPYIOIIUX OTHOIICHHUS MO TMOBOJY CO3JIAHUS, HCIOIb30BAHHS
MPOU3BENICHUI HAyKH, JTUTEPATYPhl U UCKyccTBa.B cyOBEKTHBHOM CMBICIIE aBTOPCKOE MPABO - T€ JIMYHBIC
MMYIIECTBEHHBIE 1 HEMMYLIECTBEHHBIE IPaBa, KOTOPbIE NPHUHAAIEKAT JULAM, CO3IABIIMM ITPOU3BEACHHUS
JTUTEepaTyphl, HAyKH U HCKyccTBa. Kak M BCAKMH NIpyroil MpaBOBOM WHCTHTYT, aBTOPCKOE NPaBO MMEET
npuHiunbel: CBoboxa TBopuecTBa. OHO MO3BOJSET aBTOPY BHIOMPATh WHTEPECYIOUIYIO €ro Temy, (GopMy
Oy/yIero Mpou3BeCHUs, METOJI CO3/IaHusl, MCIIONb30BATh MMPOM3BEICHHUS BCEMH JIO3BOJICHHBIMH 3aKOHOM



