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Oco0eHHOCTH NPUMECHECHUSA HaKa3aHuii HECOBEPIICHHOJIETHUM

D¢ dexTrBHOE TPUMEHEHHE HaKa3aHUs M0 yroloBHOMY Konmekcy PK BakHO B Ooppbe ¢ MpecTymHOCTBIO Cpeau
HECOBEPLICHHOJICTHUX. ABTOD TAK)Ke B CTaThe MOJHUMAET BOIIPOCHI O CO3IAHUU U TEOPETUUECKOH pa3paboTKe equHOM
HayK{ «IOBEHOJIOTHM» W HOBOTO MHCTHUTYTA — HPHHYIUTEIIBHBIX Mep KOPPEKLIIMOHHOTO BO3ICHCTBYS.
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THBOIIPABHOE MIOBEJICHUE, IPABOBAst AEBHALMS, IPUHYAUTEIEHBIC MEPhI MEUIIIHCKOTO XapaKTepa, IPUHYAUTEIbHbIC
Mepbl BOCIIUTATEIbHOTO BO3ACHCTBUS, IPUHYUTEIBHBIC MEPhI KOPPEKIIMOHHOTO BO3JCHCTBHSI.

Zh.B. Schayachmetova
Features of application of punishments minor

Effective application of punishment under the criminal code of RK is important in fight against crime among minors.
The author also in article brings up questions of creation and of theoretical development of uniform science of youth
studies and new institute — coercive measures of correctional influence.
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K.b. IlasxmeroBa
KomeneTke TonMaranaapra ska3ajapabl KOJAAHYIbIH epeKieTikrepi

KomerneTke ToMaraHiap apachbiHIarbl KbIIMBICTHUIBIKTBIH aJ/IbIH aiy 1a KP KbUIMBICTHIK KOJIEKCIHIEe KApacThIpbLIFaH
JKazanap/bl THIMI KOJJIaHY/IbIH MaHBI3BI 30p. ABTOp Makajaja OipbIHFail FOBEHOIOTHUs FHUILIMBIH JKOHE MOKOYpII
Ty3ey (KOpPEKIHst) [apaaapbl >KOHIHJIET] JKaHa HHCTUTYTTHI KYPY %KOHE KYPACThIPY MocelelepiH KoTepeti.

TyiiiH ce31ep: KbUIMBICTBUIBIKTBIH aJIIbIH aily, KOMEJIETKE TOJIMaraH/Iap apachIHIAFbl KbIIMBICTBUIBIK, FOBCHOJIOTUSI,
KYKBIKKA KaHIIIbl KYPiC-TYPBIC, KYKBIKTBIK JICBUALMS, MEAUIIHHAIIBIK CHIIATTAFbI MOXKOYpJIey HIapanapbl, MoxOypiti
TopOuerey 1mapanapbl, MOKOYpIi Ty3ey (KOppeKLHs) [apaiapsl.

[Ipobnema mpecTyIMHOCTH Cpeny HECOBEPIIeH-
HOJIETHHUX ObLJIa M OCTA€TCS OAHON M3 KUBOTpETIe-
IIYIINX ¥ B TO JK€ BPEeMs CIOKHBIX TIPOo0OJIeM Harlre-
ro oOmiecTBa. 3a MOCIEAHNUE AECATHh JIET KOINYe-
CTBO TIPECTYTUICHHH, COBEPIIAEMBIX IOIPOCTKAMH,
CYIIECTBEHHO YBEIMYWIOCh. YTOJOBHOE 3aKOHO-
nmarenbcTBo Pecnyonmukn Kazaxcran He mpemycma-
TPHUBAET KAKUX-JIIMOO CIIEIUAIbHBIX HAKa3aHWUH s
HeCOBEpLICHHONETHUX. OQHAKO BUABI HaKa3aHUM,
KOTOphIE MOTYT OBITh UM Ha3Ha4eHBI, OrpaHUYe-
Hbl. M3 nBeHaguaru Haka3aHWM, IperyCcMOTpEH-
HbIX B YrojoBHOM kojiekce PK juis Bcex kareropuii
OCY)KJIEHHBIX, K HECOBEPIICHHOJIETHUM MOTYT TPH-
MEHSTBCS TOJNBKO IMIECTh: mTpad, JUIMIEHNE TpaBa

3aHUMAThCSI OMPEIENIEHHON IesITeTbHOCThIO, MPH-
BJICYCHHE K OOIIECTBEHHBIM pabdoTaM, HCIPaBH-
TeJbHBIC PAa0OTHI, OTPaHUICHUE CBOOOIBI, IUIIICHUE
cBoOoabsl. Kak ormeyaer M.M. babaeB, «aHaim3
BCEro KOMIUIEKCa 3aKOHOAATENBHBIX HOPM 00 yro-
JIOBHOH OTBETCTBEHHOCTH HECOBEPIICHHOJIIETHIX
HamBIIHO YOEXK/IaeT, 9TO HOPMBI ATH CO3/IAI0T IS
MTOJIPOCTKOB PEXXUM OTBETCTBEHHOCTH, CYIIECTBEH-
HO 0oJiee JIBTOTHBIN, YeM B3POCIBIM MPECTYITHUKAM
MIPU paBHEIX oOcTosITeNbCTBAx» [1]. DTO BUAHO M
W3 HOPM, yCTAaHABJIHMBAIOIINX BO3PACTHOW KpHUTE-
puil yroJOBHOM OTBETCTBEHHOCTH M OIPEIEISIO-
X TIEPEYCHb JESTHUM, 32 COBEPIIEHHE KOTOPBIX
YIOJIOBHAs OTBETCTBEHHOCTbh HAacTymnaeT ¢ 14 ner,
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U3 TIOJIOKEHUS 3aKOHA, 00YCIIaBIMBAIOIIECTO yCIIO-
BHUSI OCBOOOXKIICHHS OT HAaKa3aHHUs C MPUMEHEHUEM
MPUHYINTEIBHBIX MEP BOCIUTATEILHOTO XapakTe-
pa [2]; u3 npusHaHus camoro (akTa COBEpPLICHUS
MPECTYIUICHUS] HECOBEPIICHHOJIETHUM B KaueCTBE
00CTOSITENBCTBA, CMATYAIOIIEr0 OTBETCTBEHHOCTD
1 BIUSIOIIETO NIPY Ha3HAYCHUH HaKa3aHUs U3 ycTa-
HOBJICHHUS JIJIsl HECOBEPLICHHOJIETHUX CPaBHHUTEIIb-
HO OoJiee JIIOTHBIX TPEOOBAaHMUH YCIOBHO-0CPOU-
HOT0 0CBOOOXK/IEHUS U TAI.

Bce oTH (akThl CBUAETENBCTBYIOT O crieliu(uKe
OLICHKH 3aKOHOJATeNIeM NPEeCTYIUICHUH HECOBeEp-
LICHHOJIETHUX, KOTOpasl BIMSET U HA MPUMEHEHHUE
HaKa3aHHWs K KOHKPETHBIM HECOBEPLICHHOJIETHUM
MPECTYIMTHUKAM.

Haxazanue B BHae nMIIeHHS CBOOOIbI, Ha3Ha-
YaeMoe peajbHO WM YCIOBHO, KaK OCHOBHAsI Mepa
YTOJIOBHO-TIPABOBOTO PEarupoBaHMsl Ha MpPECTyILIe-
HUSI HECOBEPILICHHOIECTHHX, 3a4aCTyI0 HE TIO3BOJISCT
JOCTHYb TEX Leliel, B paMKaxX KOTOPBIX OHO IpH-
MEHSETCs. DTO, IPEKAE BCETO, UCTIPABICHHS OCYX-
JICHHOTO W TPEAYNPEXICHUST COBEPLICHUSI HOBBIX
MPECTYIJICHUHA. DTO 3aCTaBIACT UCKATh HOBbIE MEPBI
YTOJIOBHO-TIPABOBOTO PEAarvpoOBaHUsl, SIBISIOLINECS
QIBTEPHATHBOM HaKa3aHHWIO, a TAKKE HOBBIC BUJIBI
HaKa3aHHUi, HE CBSI3aHHBIE C JIMIIEHUEM CBOOO/IBI.

OnHUM M3 HanpaBJIEHUH TaKoro MOUCKA CIEIy-
€T TPU3HATh PA3BUTUSI WHCTUTYTOB MPUHYANUTEIb-
HBIX MEp MEIUIMHCKOTO XapakTepa, IPUHYAUTEIb-
HBIX MEp BOCHHMTATEIBHOTO BO3/ACHCTBHUS, a TaKKe
CO3JJaHME HOBOTO HMHCTUTYTa — NPHHYAUTEIBHBIX
Mep KOPPEKLMOHHOTro Bo3ieiicTBusi. OcHOBaHHEM
IUIs. IOTOOHOTO YTBEPKICHHS SIBIISIETCS IUPOKAs
pacmnpoCcTpaHEeHHOCTh MICUXUYECKUX HAapyIICHUN U
COLMANILHOM Jie3alalTalliyl CPeAr HECOBEPILECHHO-
JIETHUX C MIPABOHAPYIIAIOIINM MoBeeHueM [3].

JeiicTBylomee 3aKOHONATEIbCTBO MpPEAycMa-
TPUBACT CJCAYIOUIME BapUaHTHl ydeTa BIUSHUS
MCUXUYECKUX aHOMAJIMH Ha MOBEACHUE HECOBEP-
LICHHOJIETHETO BO BpPEMsl COBEPUICHHUS TPOTHBO-
MIPABHOTO JICSHUS:

— HEBMEHSIEMOCTb — OCBOOOXKAECHHUE OT YTOJIOB-
HOW OTBETCTBEHHOCTH W TNPHUMEHEHHE MPHUHYAU-
TEJIILHON MEPbl MEMIIMHCKOTO XapakTepa;

— BO3pacTHasi HEBMEHSIEMOCTb — OCBOOOXKIICHHE
HECOBEPILICHHOJIETHETO OT YTOJIOBHON OTBETCTBEH-
HOCTH B Cllyyae OTCTaBaHUSI B TIICUXMYECKOM pa3-
BUTHH, HE CBSI3aHHOTO C TICUXMYECKOM DPacCTpOH-
CTBOM, BO3MOXXHO, MOMEILICHHE MOAPOCTKA B CIie-
HUalbHOE y4eOHO-BOCIIUTATEILHOE YUPEKACHUE
3aKpBITOTO THUIIA;
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— BMEHSIEMBIM HECOBEPIIEHHOJIETHUM, KOTO-
pBI€ BCJIEACTBHE ICHXMUYECKOTO PACCTPOICTBAa B
MOMEHT COBEpIIEHUs MPEeCTyIUIEHUS] HE MOIIHM B
MIOJTHOW Mepe 0COo3HaBaTh (PaKTHUECKHUI XapaKkTep
OOIIIECTBEHHYIO OTMACHOCTh CBOMX JeicTBHid (0e3-
JeicTBusl) MO0 PYKOBOOUTH MMM HaKa3aHUE Ha-
3HAYAETCs C YYETOM HMMEIOIIErocss MCUXUYeCKOro
paccTpoiicTBa Cy/ TakKe MOXKET Ha3HAUYNTh UM aM-
OyJaTopHOE MPUHYIUTEIHFHOE HAOIIONEHUE U Jieue-
HUE Y TICUXHUaTpa.

Bricokast pacnpocTpaHEHHOCTh CaMOBOJIBHOTO
MpeKpalieHns y4eObl, He3aHATOCTH, OpOAsKHIUYE-
CTBa, YXOJIOB U3 JIOMa CBUECTEIHCTBYET O TOM, UTO
POIUTENTN MHOTHX M3 3THUX TOAPOCTKOB HE MOTIIA
KOHTPOJIMPOBATh UX MOBEACHHE WJIN YCTPAaHWINChH
OT BOCIHUTAHUA CBOUX JieTeid. B pe3ynbrare Heco-
BEPIIEHHOJIETHNE OKAa3aJNCh M30JMPOBAHHBIMH OT
JIBYX OCHOBHBIX MHCTUTYTOB COITMAJIM3AIHU — CE-
MBU M LIKOJBI. M3/I0)KeHHOE JaeT OCHOBaHME YT-
BEp)KJaTh, YTO HECOBEPIICHHOJNETHUX, HE MOJJie-
JKAIlX yTOJIOBHOM OTBETCTBEHHOCTH BCIIEACTBHE
BO3PAacTHOW HEBMEHSEMOCTH, XapaKTepPU3YIOT ClIe-
JyIOLIHE 0COOCHHOCTH:

— OTCTaBaHUE B NCHUXUYECKOM Pa3BHTHH, 00Y-
CIIOBUBIIIEE X COIMAIBHO- TICUXOJIOTHYECKYIO He-
3peNoCTh;

— BBIpa)KEHHAsl COLlMalbHAas Ae3afantanus, Ko-
TOpas TPOSBISIETCS B HHU3KOM 00pa3oBaTeIbHOM
YpOBHE, TIIyOOKOM TEAarorHYecKO 3aITyIIeHHO-
CTH, U30JISIIIUU OT OCHOBHBIX HHCTHTYTOB COITHAIIHU-
3aIuu;

— 3HAYUTENIbHAs BOBJIEYEHHOCTh B JIEBUAHTHOE
MIOBEJICHUE;

— (hopMUpOBaHHE B TIOJOBHHE CITy4aeB yCTOM-
YUBBIX KPUMUHAIBHBIX YCTaHOBOK;

— OTCYTCTBHE KOHTPOJISI CO CTOPOHBI POJUTE-
Jiei, HU3KUH BOCHUTATENIbHBIM TMOTEHIMal pPOAU-
TENBCKOW CeMbH M HeOIarompuaTHOE MHKPOCOIIH-
aIbHOE OKPYKCHHUE;

— BOBJICYCHHOCTH B 3JIOYNIOTPEOJICHUE CIHPT-
HBIMM HalIUTKAMH U TOKCUYECKMMH BEIIECTBAMHU.

BaxHbIM 1m1arom B pemeHuu npoodaeM B 9acTH,
Kacaromiecsi HECOBEPIIEHHOIIETHEH W MOJOACK-
HOH NpecTymHOCTH, ABUIOCH NpuHATHe KoHuen-
MU TOCYJAapCTBEHHOM MOJOJIEKHON MOJUTUKU
Pecy6nuku Kazaxcran ot 28 aBrycra 1999 . B
npeamOysie KOHIIETIINH TOBOPUTCS, YTO OHA OIH-
paeTcs Ha OCHOBOIIOJIAralOUIUe HAEH U MPHUHIM-
nel BceoOmielt aexnapanuu mpas uenoBeka Pe-
somtoruu 50/8/ T'enepanbHoit Accambnen OOH,
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«BceMunpHoii mporpaMMBbl 1€HCTBHI MO pa3BUTHIO
mononexu 1o 2000 roga, Konuenuuu o mpaBax
pebenka, Koncrurynuu PecnyOnuku Kazaxcraw,
[Mocnanus [Ipesunenta crpansl Hapony Kazaxcra-
Ha «Kazaxcran — 2030»: npouseranue, OGe3omac-
HOCTh H yJIy4IlICHHE OJarocOoCTOSIHUS BCEX Ka3ax-
CTaAHIICBY.

IOBenanpHas roctuiys GopMUpOBaAIACh BOKPYT
oco3HaHUsl A((EKTOB MPOTrPaMMHUPYIOIIETO BIIUS-
HUS cOUUanbHOM cpeapl. OCHOBATENH IOBEHAIBHOM
FOCTHUIIUH MTOHSIIH, YTO OOBEKTUBHO UMCIOT JIETI0 CO
CBOCOOPA3HBIMH CUTYAIUsIMK, O0YCIOBIHBAFOIIHU-
MU JIe(PEeKTHI B COIMATN3AIIUU MOJIOJIBIX JItojie. Mx

KpPUMMHAJIBHOE 3apa)KCHUE U TEM CaMbIM MPOrpaM-
MUPYIOIMMHA UX Oynyiiee [4].

AKTyanbHBIM TPEICTABISCTCS PEIICHHUE 3aja-
YH CO3JaHMs U TEOPETUUECKON pa3pabOTKH eJUHOM
HayKH IOBEHOJOTUHU, CAMOCTOSITCIIbHBIMUA BETBSIMHU
KOTOPOU MPAaBOBEPHO MPU3HATH U BBIACIUTH:

a) IOBCHAJIbHYIO TIEIarOTUKY,

0) I0BEeHAJIBHYIO IICUXOJIOTHIO,

B) IOBCHAJIBHYIO IOPHCIIPYACHIHIO.

Peanuzanus mpoBeeHHBIX NMPEAJIOKEHUN Tpe-
cTaBHjIa OB BOBMOYXHOCTH K IIPOBEJCHUIO IIUPOKO-
MaclITaOHOW, HayYHO 0OOCHOBAHHOH FOBEHAIBHOU
MOJINTUKY B HAILICH CTpaHeE.
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