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Bomnpocsl mpaBoBOroO comepKaHus 1
3HAYeHHUsI TPAKIAHCKO-TIPABOBOI 0TBETCTBEHHOCTH

JlaHHas HayyHas CTaThs MOCBALIECHA U3YYECHUIO BOIPOCOB IIPABOBOIO COAEP)KAHUS U 3HAYCHMSI OJHOIO U3
BOXHEHWIINX MHCTUTYTOB IPa)KJAHCKOTO IpaBa — IPaykIaHCKO-TIPABOBOM OTBETCTBEHHOCTH. Tarke ObLIH
paccMOTPEHBI CIIOCOOBI M MEPhI 3alIUTHI IPAXKTAHCKUX MPaB.

Knioueewie cnoga: I'paxnaHcKo-TIpaBoBas OTBETCTBEHHOCTD, IPABOBOE COZEPKAHUE U 3HAYECHHE I'PaXkKIaH-

CKO-IIPaBOBOM OTBETCTBEHHOCTH.

A.B. Nurtay
Questions of legal content and meaning of civil

This article focuses on the scientific study of the legal content and value of one of the most important civil
institutes — civil liability. Also were discussed the ways and measures of civil rights protection.
Keywords: Civil liability, legal content and value of civil liability.

9.b. Hyprait
KYKBIKTBIK Ma3MYH CYPaKTaphl ’KIHe a3aMaTThIK-KYKBIKTBIK KayanKepIIiJiKTiH MaFbIHACHI

E¥J’I FbUIBIMU MaKaJjla a3aMaTTbIK KYKBIKTBIH €H MaHbI3JIbl MHCTUTYTTAPbIHBIH 61p1 — a3aMaTThIK-KYKBIKTBIK
mayankepminix MarblHACBIHBIH CYPAKTApbIH 3€PTTCYI'C apHaJIraH. CoHbIMEH 61pr € a3aMaTTbIK KYKBIKTapAbl

KOpFay/IbIH TOCUIACP] KapaFaH.

Tyiin ce30ep: a3aMaTTHIK-KYKBIKTBIK KayalKePIIUTIK, KYKbIKTHIK Ma3MYH JKOHC a3aMaTThIK-KYKBIKTBIK

JKayarKepuIiiKTiH MarbIHACHI.

I'paxnancko-mpaBoBasi  OTBETCTBEHHOCTh — —
OZIVH W3 CIIOKHEHIINX W BaKHEHIINX HHCTUTYTOB B
rpaXk1aHCKOM IIpaBe. DTO peakuus oduecTsa 1 ro-
cyaapcTBa Ha paBoHapymieHus. 1 ata peakmus BbI-
paxkaeTcsl B MPABOBOM PETYITHPOBAHUHU OOIIECTBEH-
HBIX OTHOILIECHHUH, IJie HOPMBI 00 OTBETCTBEHHOCTH
3a HapylIeHue TPeOOBaHUI 3aKOHA UTPAIOT 0COOYIO
ponb. Bo3MOXKHOCTE MPUHYXAEHHS K COOIOICHUIO
HOPM TIpaBa €CTh HEOTHEMIIEMOE CBOMCTBO BCSKOTO
npasa.

[IpoGneme rpaskaaHCKO-TIPABOBOI OTBETCTBEH-
HOCTH B IOPUANYECKOH JHTeparype ObLIO YIeIeHO
Oonbiroe BHUMaHKue. MHTEpec Kk mpobiaemMam OTBET-
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CTBEHHOCTH BIIOJTHE OINpaBlaH, MO0 OHa SIBISIETCS
CPEACTBOM 00ECIEUEHUs U YKPEIIJICHNS 3aKOHHOCTH
U mpaBonopsaka B obmectse [1, c. 14].

B Kazaxcrane sTuMu BOIpocaMu MHOTO 3aHH-
mamuck 0.1 bacun u A.I. lunenxo, a takxe E.b.
Ocumnos u apyrue.

Uro kacaeTcsi 3aKperuieHHs] OTBETCTBEHHOCTH
B 3akoHomarensctBe PK, To mpexie Bcero cieny-
et ormetuth cT. 9 I'K PK, nocasiieHnyto 3ammre
rpaxkganckux mpas. B m. 1 ct. 9 'K PK ogaum u3
CHoco0OB 3alUTHl TPAXKAAHCKUX IPaB Ha3BaHbI
B3bICKaHHE YOBITKOB, HEYCTOMKa, a TaKkke KOMIICH-
caust MopanbHoro Bpena. B . 4 ct. 9 'K PK naercs
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MOHSATHE YOBITKOB M MX BUJBI: peajbHbIN yIIepO u
ynyuieHHas Beiroaa. B nn. 5 ct. 9 I'K PK 3akperuieno
MOJIOKEHUE O BO3MEIICHUH YOBITKOB, TPHYNHEHHBIX
rpaXxIaHUHY WIH IOPUANIECKOMY JIUITY B PE3ylIbTa-
T€ W3TaHHUSI HECOOTBETCTBYIOIIETO 3aKOHOMIATEITb-
CTBY aKTa OpraHa TOCYIapCTBEHHOW BIIACTH, HHOTO
TOCYJapCTBEHHOTO OpraHa, a TaKXKe JACUCTBUSIMU
(Oe3neiicTBHEM) JTOMIKHOCTHBIX JIUI[ 3TUX OPTaHOB,
PecnyOnukoii Kazaxcran witn, COOTBETCTBEHHO, ajl-
MUHHUCTPATHBHO-TEPPUTOPHAIIEHON SAMHUTICH.

I'maBa 20 I'K PK mocBsimena oTBETCTBEHHOCTH
3a HapylleHne o0s3aTenbcTBa, miaBa 47 — 006s3a-
TETHCTBAM, BO3HUKAIOIIMM BCJICICTBUC MPUYHHE-
HUs Bpeaa. Bompocsl 0TBETCTBEHHOCTH paccMarpu-
BaIOTCS B [IaBaX, MOCBSIIEHHBIX OTACILHBIM BUIAM
00s13aTEILCTB.

OTBETCTBEHHOCTh — JTO Mepa TOCYIapCTBECH-
Horo mpuHYXAeHUs. C Ipyrod CTOPOHBI, OTBET-
CTBEHHOCTb — 3TO 00S3aHHOCTD, 3TO JOMOTHUTEb-
HOe 00s13aTenbeTBO. [l03TOMY 00€ KOHIICTIIIUN MHE
MIPEICTABISIOTCS PABUIIBHBIMU [2].

3HaYeHrnEe OTBETCTBEHHOCTH BO3PACTaeT C TPO-
BEIICHUEM DKOHOMHUYECKoi pedopmsl. IIpomncxoms-
[IIUE B HACTOSIIEE BPEMsI CEPhE3HbIC M3MEHEHUS B
SKOHOMUYECKON CHUCTEME Halllel CTpaHbl TPEOYyrOT
YETKOIO IMPEICTABICHUSI O COCTABHBIX JJIEMEHTAaX,
MPUBOMAIINX B JIBKCHHE BCIO CHCTEMY M IO3BO-
JISIOIINX ¥ (PYyHKIIMOHUPOBATH ¢ HEOOXO0TUMOM 3(h-
(heKTUBHOCTHIO ¥ B HY)KHOM HAITPABICHHH.

I'paxkaHckasi OTBETCTBEHHOCTh Hapsay ¢ COO-
CTBEHHOCTBIO SBIISICTCS OJJHUM U3 CTOJITIOB, Ha KOTO-
PBIX JCPKUTCS CUCTEMA TPAXkKIAAHCKOTO MpaBa.

Kak wu3BecTHO, pHMCKOE YacTHOE IpaBo, CO-
crapisonee (yHIaMEHT TPaXKAAHCKOTO IIpaBa, HE
CO37aJI0 HU OOIIET0 TOHSTHS TPakIaHCKON OTBET-
CTBEHHOCTH, HU Jake 00Jice KOHKPETHBIX KaTero-
puil OTBETCTBEHHOCTH eXx contractu U OTBETCTBEH-
HOCTH ex delicto.

I'paxxnanckuii kogexke PK taxke He maer uer-
KOTO OTIPENCIICHUS TPaKIaHCKO-TIPAaBOBOW OTBET-
CTBEHHOCTH, a JAeT JIUIIb OMPEICIICHUE TTOHITHIO
HapyIIeHUsT 0053aTEILCTB, O]l KOTOPHIM COTJIACHO
m.1 ct. 349 I'K PK noHmmaercst ero HeHCIIOJIHESHHE
00 WCIIONIHEHUE HEHaJIekaluM o0pa3oM (He-
CBOEBPEMEHHOE, C HeJI0CTaTKaMH TOBapoOB U padoT,
C HapyIIeHHEM IPYTHX YCIOBHH, OIMpPeneIcHHBIX
Collep’KaHUeM O0s3aTeNIbCTBA) HEHAIJIC)KAIEE HC-
nonHeHue [3, ¢. 48].

I'paxxnancko-npaBoBasi OTBETCTBEHHOCTh Kak
OTMH W3 BHJIOB FOPHUIUYECKON OTBETCTBEHHOCTHU

SBISIETCSL HEOOXOJMMBIM YCIIOBHEM YKPETUICHHS
3aKOHHOCTH W TpaBoropsaka. M oHo, 310 camoe
YKpeIJIeHUe, MO/BEPracTCsl COMHEHHUIO B cilydae
BO3HUKHOBEHHS TIPOOIEM peanu3aii TAKOH OTBET-
CTBEHHOCTH. A TIpoOJieMa peau3alny TOoCIIeTHeH
MIPOUCTEKAET TaKXKe M3 MPobJIeM rpakIaHCKO-TIpa-
BOBOW OTBETCTBEHHOCTH.

MOXHO BBIJICITUTH HEKOTOPBIC U3 HUX, HATIPUMED:

* COOTHOIIICHUE ICUXUYECKOTO U (PaKTHUECKO-
TO TPUHYXACHUN (MIPH peanu3aluy CaHKINH, Ha-
npumMep);

* TIPaBO W TOCYIapPCTBEHHOE NMPUHYKIECHUE;

* COOTHOILIEHUE CAHKIIMH U OTBETCTBEHHOCTH;

* TIOHSATHE OTBETCTBEHHOCTH [4].

I'paxkmaHCKO-TIpaBOBasi OTBETCTBEHHOCTh SIBIIS-
eTCsl BUZOM IOPHINIECKON OTBETCTBEHHOCTH, KOTO-
pOMy TIPHCYIIN BCE MPU3HAKH, XapaKTEPHU3YIOIIHe
IOPUINYECKYIO OTBETCTBEHHOCTh. B oftHOM citydae
OTBETCTBEHHOCTh OTOX/IECTBISIACH C MEPaMHU IpH-
HYXKICHUS, B IPYTOM — C O0sI3aHHOCTBIO JaTh OTYET
B CBOUX JICHCTBHAX, B TPEThEM — JIMIIICHUE TTPUYH-
HUTEIS 9acTH TPUHAIISKAIINX eMy UMYIIECTBEH-
HBIX TIPaB B LEJSIX YAOBICTBOPEHUS HHTEPECOB I10-
TEPIIEBIIIETO.

3Ha4YeHHe TpaXkJTaHCKO-IIPAaBOBOW OTBETCTBEH-
HOCTH BBIPaXEHO B €€ (DyHKIIHSIX:

* TpeAynpeauTeIbHO-BOCIITATEbHAS;

* perpeccHuBHasd;

* KOMIICHCAIIMOHHAS;

* CHTHAJIM3allMOHHAS.

[IpenynpenurenbHO-BOCIUTATEIbHAS (DYHKIIHS
OTBETCTBEHHOCTH COCTOHUT B MPEIYNPEKICHUH U
WUCKOPEHEHWHW TpaBOHApylIeHud. Bosznaraemsbie
CaHKIIMU CTUMYJIHPYIOT HEUCIPABHOTO JOJDKHU-
Ka (JacTHasl MpeBeHNMs) W Apyrux (oOmas mpe-
BEHI[US) YYACTHUKOB TPAKIAHCKMX OTHOIICHUH K
HaJIeXkKAaIeMy HCIIOJHEHUIO CBOMX OOSM3aHHOCTEH.
O TIpeBEHTUBHBIX 3ajJlauaX OTBETCTBEHHOCTH CBH-
JIETENLCTBYET PSA CTaTe TI'pa)KTaHCKOTO 3aKOHO-
nmatenberBa: cT. 273 'K (HemomycTHUMOCTh OIHO-
CTOPOHHETO O0TKAa3a OT MCITIOJIHEHHS 0053aTeNbCTBA),
ct. 918 I'K (nmpexynpexaeHrne NpUIMHEHUs Bpeaa)
u Jip.

PenpeccuBnass (yHKIMS O3Ha4aeT Hakasa-
HUE U TPABOHAPYIIHUTENS, TaK KaK Ha3HAYaIoT-
Csl JINIICHUS, AOMOJHUTEIhHBIE HEeOIaronpusTHHIC
00s3aHHOCTH, OO0ecTieYMBaeMble IPHHYKICHUEM.
I'paxxnancko-nipaBoBasi penpeccust He sIBIsSeTCs ca-
MOLIEJIBIO ¥ HE UMEET HUYero o0miero ¢ uaeen me-
CTH, BO3ME3/IH («OKO 32 OKO, 3y0 3a 3yO»).
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Komnencanuonnass (QyHKIUsI MPOSBISETCS B
JUKBUJAIMA HEONIArONpHUATHBIX TOCICACTBUH Yy
MTOTEPIICBIIETO (KPEAUTOPA) 3a CUST HAPYIIUTEISI
(TOTKHUKA).

CurHanmzannoHHass (QyHKIUS CBUAETEIHCTBY-
€T 0 HeJOoCTaTKax B IOBEJCHUU JOJDKHHKA, CIO-
COOCTBYIONINX HACTYIUICHHUIO MpaBOHApyIIeHus. B
COBpPEMEHHBIX YCIOBHUSX CBEICHHUS O HEIOCTATKaX
SIBJISIFOTCS OJTHOM M3 XapaKTEPUCTHK CyObeKTa rpax-
JTAHCKOTO TpaBa (MPEXIE BCETO IOPHINIECKOTO
JIMIA) ¥ B CBSI3U C OTUM BaXKHBI ISl UMCIOIIUXCS U
OyAyIIMX MMapTHEPOB, YYACTHUKOB, YWIEHOB KOMMEP-
YECKHX M HEKOMMEPUYECKHX OpTaHU3aIHH.

Breienenne ToW WM WHOW (YHKIIMK OTBET-
CTBEHHOCTH IPOMCXOIUT YCJIOBHO. Bce oHM B3am-
MOCBSI3aHBbI [5, c. 216].

OCHOBHOH, TIaBHOW (YHKIHEH TpakIaHCKO-
MPaBOBOH OTBETCTBEHHOCTH SBIISIETCS €€ KOM-
MeHCAaTOPHO-BOCCTaHOBUTeNbHAs  (yHKIMsA. OHa
OTpakaeT COpazMEpPHOCTh NMPHUMEHSEMBIX MEp OT-
BETCTBEHHOCTH U BBI3BAHHBIX MPABOHAPYIIUTEIEM
yOBITKOB, a TaKK€ HAINPaBICHHOCTh B3BICKAHUS Ha
KOMIICHCAIIMIO UMYIIECTBEHHBIX MMOTEPh MOTEPIIEB-
IIeTO OT IIPaBOHAPYIITUTEIIS.

Hapsiny ¢ 3TuM rpakgaHCKo-TIpaBOBasi OTBET-
CTBEHHOCThH BBITIONHSET TaKKe CTHUMYIUPYIOIIYIO
(opraHu3aoOHHYI0) (QYHKIIHIO, TOCKOJIBKY MOOYK-
JTACT YYACTHUKOB IPAXKTAHCKHUX MTPABOOTHOIICHUH K
HajyIeKaIeMy moBeaeHnio. CriocoOCTBYs TPeIoT-
BPALICHUIO BO3MOXKHBIX B OyIylleM MpaBoHapyIie-
HUHM, TpakJaHCKash OTBETCTBEHHOCTH BBITIOTHSET
U TpenynpeauTeNbHO-BOCIIUTATENbHYI0 (TIpEBEeH-
TUBHYI0) (QyHKIUIO (CM., Hampumep, m. 2 cT. 918
I'K). Pa3zymeercs, oHa, Kak 1 BCSKas IOpUIAHMYECKast
OTBETCTBEHHOCTh, OCYIIECCTBIISICT IITpadHyto (Ha-
Ka3aTrenbHyI0) (DYHKITHIO B OTHOIIICHHUH TIPaBOHAPY-
muTenen [6, ¢. 289].

s BBISICHEHUSI TIOHSTHS TPa)KIaHCKO-TIPaBO-
BOW OTBETCTBEHHOCTH HEOOXOJMMO COIOCTaBHTh
€ro C TIOHSATHEM «CaHKIUU. [ pax1aHCKO-TIpaBOBBIC
CaHKIIMU — 3TO YCTAaHOBJICHHbIE 3aKOHOM HJIH JIOTO-
BOPOM ONpEICICHHBIE MTOCIEACTBUS, HACTYMAIOIINE
JUTSL TOJDKHUKA TIPYA HEWCTIONIHEHUH WJIM HeHajJle-
JKaIleM HMCIIOJHEHUH 00s13aTenbeTBa. CaHKIMU He-
omHOpoAHBI. OHM MOTYT OBITH pas/elieHbl Ha JIBE
[PYIIIbI: MEPBI 3aLIUTH K MEPbl OTBETCTBEHHOCTH.

CriocoObl 3amuUThl TPAXKIAHCKUX IPaB MHOTO-
YUCIICHHBI W pa3HooOpa3Hbl. OHH HE CBOHATCS
TOJBKO K OTBETCTBEHHOCTH. OTCIOAa BO3HHUKAET
BOTIPOC: KaKWe W3 ATHX MEpP 3allUTHI TPaKJaHCKUX
MpaB OTHOCATCS K MepaM TPayKAaHCKO-IIPABOBON

ISSN 1563-0366

oTBeTCTBEHHOCTH? J{J1s1 TOTO HEOOXOIUMO, TTPEXKIE
BCET0, YACHUTh OCHOBHBIC TPU3HAKH TPaKIaHCKO-
MIPaBOBOM OTBETCTBEHHOCTH.

I'paxxmaHcko-TIpaBOBasi OTBETCTBEHHOCTh Xapak-
TEpU3yeTCs TpeMs 00s3aTeTLHBIMH TIPHU3HAKAMU:

* TOCYIapCTBECHHOE MTPUHYKIICHHE;

* OTpHIIaTEeNIbHBIC HEONIAroNmpUATHBIC TOCIE]-
CTBHUS Ha CTOPOHE MPABOHAPYIIHUTENS (IODKHAKA);

* OCYXKJICHUE NIPABOHAPYIIICHUS U €r0 CYOBhEKTa.

TocymapcTBeHHOE IPUHYKICHHUE BBIPAXKAETCS B
TOM, 4TO MEpPbl OTBETCTBEHHOCTH YCTaHaBIIMBAIOT-
Csl B IPaBOBBIX HOpMaX, pean3anus KOTOPhIX 00e-
CIIEUMBACTCS IPUHYIUTEIBHOW CUIION TOCYAapCTBa.
OTtpunarensHble HEONMAroNmpUATHBIE MOCIEICTBUS
Ha CTOPOHE MPAaBOHAPYIIUTENs O3HAYAIOT yMaje-
HHUE €ro MMYyILecTBa MyTéM O0e3BO3ME3IHOIO H3b-
ATHS WMYINECTBA (JICHET) WM JINIICHHUS JTUYHOTO
xapakrepa. OCyXJeHHne — 3TO HeraTuBHasl Peaklus
rocy/iapcTBa M OOIIECTBa Ha COBEPIICHHOE TPaBO-
HapyIIeHUE U ero cyObeKTa.

I'paxxmaHcKo-TIpaBOBasi OTBETCTBEHHOCTh pe-
anm3yeTcsi B mpaBooTHomeHuH. CoaepxaHueM
MPABOOTHOIIIEHUSI OTBETCTBEHHOCTH SIBIISIETCS 00sI-
3aHHOCTh BUHOBHOTO JIOJDKHHKA COBEPIIUTH OTIpe-
JIeTICHHbIC JISHCTBUS M TpaBO Kpeauropa Tpebo-
BaTh WCIIOJHEHUS ATOW 00s3aHHOCTH. CyObeKkToM
OTBETCTBEHHOCTH CYMTACTCS JOJDKHUK (IpaBOHA-
PYIIUTENh), XOTS HEMOCPEACTBEHHBIM PUYHHUTE-
JIeM Bpea WHOTIA MOXKET OKa3aTbCs APYroe JIHIIO.
JI0/KHUK OTBEYAET 32 HEMCIIOJIHEHHUE WIIM HeHa1Jie-
JKallee HCIIONHEHNE 0053aTeNlbcTBA TPETHUMH JIH-
[[aMH, Ha KOTOPBIX OBUIO BO3JIOKEHO HCIOJIHEHHE,
€CJIM 3aKOHOM HE YCTAaHOBIJIGHO, YTO OTBETCTBEH-
HOCTb HECET SIBIISIOIICECs] HEIOCPEICTBEHHBIM HC-
MOJIHUTENEM TpeThe JuLo [5, c. 218].

3HavYeHnEe TPaXKTaHCKO-TIPABOBOM OTBETCTBEH-
HOCTH: SIBIISIETCSI PAa3HOBHJHOCTBIO CAHKUWHU (TO[
CaHKIMEH MOHMMAIOT IIOCIEICTBHS, YCTAaHOBJICH-
HBbIC 3aKOHOM WJIM JIOTOBOPOM JUTS HApYIIMTENs B
Clly4ae HEWCIIONHEHHS] WM HEHAJJIeKAIIero HC-
MTOJTHEHHUS M CBOUX 00s13aHHOCTEH). Jpyras pasHo-
BUJTHOCTh CAHKIIUH — MEpPbI 3alUTHI TPaKIaHCKUX
TIpaB, HAIIPABJICHHBIX Ha:

* MpenyNpexkaAeHIe W NPeceUeHne HapyImeHnH
pas;

* BOCCTAHOBIICHHE HAapyUICHHBIX HWHTEPECOB
CTOPOH;

* 3aIIUTY MTPABOIIOPSIKA.

I'paxkmaHcko-TipaBoBasi ~ OTBETCTBEHHOCTh — —
oOecrieueHHbIE TOCYIAPCTBEHHBIM IPHUHYXICHU-
€M HeOJIaronpusITHbIC JIJIs MPABOHAPYIIUTEIS I10-
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CJIEJICTBHSI HEHUCIIONIHEHUS WM HEeHaJIe)Kallero
WCTIOJIHEHHMST €r0 O00sI3aHHOCTEH, MOBIEKIINX Hapy-
IICHHE CYOBEKTUBHBIX I'PaXIaHCKUX IIPaB JPYroro
JUIA, BBIPAKAIONIUECS B BO3JIOKEHWH HA TIPaBO-
HapyIIATENS TPaXTaHCKO-TTPABOBOW OOS3aHHOCTH,
OTpaHUYCHUU MWW JIMIICHUHN €TI0 NPHUHAIJICKAIIETO
eMy IpaBa.

I'paxxnaHcko-TIpaBoOBasi OTBETCTBEHHOCTh MO-
JKET TIPUMEHATHCS KaK CaMOCTOSTEIbHBIN BHJ OT-
BETCTBEHHOCTH, TaK M B COYETAHUH C JIPYTUMHU BH-
JlaMM OTBETCTBEHHOCTH. Harmpumep, rpakJaHCKui
WCK B YToJIOBHOM Tiporiecce [1, c. 15].

CriocoObl 3aluThl TPaXKIaHCKUX ITPaB HEOOXO-
JIUMO TIO/IPa3ACIIsiTh Ha MEPbI TOCYAapCTBEHHO-TIPH-
HYJUTEIBHOTO TIOPsIKA, 00JIaIaroue MpUu3HaKaMu
Mep TPaKIaHCKO-TIPABOBOI OTBETCTBEHHOCTH, M HA
MepBI 3aIIATHI B y3KOM CMBICIIE CJIOBa, HE oOaza-
omue MnmpusHakaMu Fpa)KZ[aHCKO-HpaBOBOﬁ OTBECT-
CTBCHHOCTH.

Mepamu TpakJaHCKO-IIPABOBOH OTBETCTBCH-
HOCTH SIBJISIFOTCSI TPaKIaHCKO-TIPABOBBIE CAHKIIHH
— TPEeIyCMOTPEHHBIE 3aKOHOM HWMYIIECTBECHHBIE
MepBl TOCYIapCTBEHHO-TIPUHYIUTEIFHOTO Xapak-
Tepa, MIPUMEHSIEMBIC CyJOM K TPaBOHAPYITUTEIIO C
LSO KOMIICHCAIIMU UMYIIECTBECHHBIX IMMOTEPH I10-
TEPIICBIIETO W BO3JIATAIOIIUE HA PABOHAPYIIUTEIIS
HeOJIaronpusITHBIE UMYIIECTBEHHBIE MOCIEICTBUS
MIpaBOHAPYIIECHUS.

BoapmmHcTBO TpaX1aHCKO-TIPABOBLIX CaHK-
]_[I/Iﬁ SIBJIAIOTCSA KOMIICHCAIITMOHHBIMH, MUMECs IICJIBIO
BO3MEIIICHUE TMOTEPIEBIICH OT MpaBOHAPYIICHUS
CTOPOHE TOHECEHHBIX €0 HMYIIECTBEHHBIX I10-
Tepb. [IpuMepoM TakuxX CaHKIWH CITy)Kar yOBITKH
(m. 1 ct. 9 T'K). I'paxxmanckoMy TipaBy H3BECTHBI
1 mTpadHble CAaHKINH, KOTOPHIE B3BICKUBAIOTCS C
MIPaBOHAPYIIUTENS B TMOJB3Y MOTEPIEBIIETO HE3a-
BHUCUMO OT TIOHECEHHBIX YOBITKOB, HAIIPUMED IIITPa-
(Bl UM TEHU 3a MPOCPOYKY HCIOIHEHUS IO JI0-
roBopy. Kak penkoe MCKIIIOUeHHE B TpayKIaHCKOM
MIpaBe MCIIONB3YIOTCS KOH(DHCKAIMOHHbBIE CaHKITUH,
3aKIIovaromuecs B 0e3B03ME3THOM U3BSITUN OIIpe-
JIEJICHHOTO UMYIIIECTBA MPABOHAPYIIUTENS B JOXO.
rocyziapcTaa.

I'paxkmaHCKO-TIpaBOBasi OTBETCTBEHHOCTh — 3TO
MPaBOOTHOIIIEHHE, BRIpAXKaroIIeecs B BUIe HeOIaro-
MIPUATHBIX TOCIEACTBUNH HUMYIIECTBEHHOTO Xapak-
Tepa Ha CTOPOHE TPABOHAPYIIUTENS (JIODKHUKA),
o0ecIeueHHBIX TOCYJapCTBEHHBIM MPUHYKICHUEM
U COIPOBOXKAAIOMIUXCS OCYKIECHUEM MPaBOHAPY-
IIICHHUE U €TO CYyOBheKTa.

Perynupyemble rpakJaHCKHMU TIpaBaMu TOBAp-
HO-/ICHE)KHBIC OTHOIIEHHS HOCAT 3KBHBaJCHTHO-
BO3ME3/IHBIN XapakTep. B CBsi3u ¢ 3TUM, U Ipax-
JTAHCKO-TIPaBOBAasi OTBETCTBEHHOCTh HAIpaBJieHa Ha
SKBHBAJICHTHOE BO3MEIICHHE MOTEPIEBIIEMY IPH-
YUHEHHOTO Bpe/la WM YOBITKOB, a €€ MpUMEHEHHE
MMEET TOJBKO BOCCTAHOBJIEHHE HMYIIECTBEHHOU
cdepbl MOTEPIEBIIET0 OT MPaBOHAPYLICHHUS, HO HE
€ro HeOCHOBATENbHOro oboramenus. OTcrona KoM-
TIEHCAIIMOHHAs TIPUPOJIa TPaXKTaHCKO-TIPaBOBOW OT-
BETCTBEHHOCTH, pa3Mep ee OJKEeH He MPEBBIIIAaTh
pa3Mep NMOHECEHHBIX YOBITKOB. M3 3TOro mpaBuia
€CTh HMCKJIIOYEHHUs, Kacarolluecs yBEeTHYeHUs pas-
Mepa OTBETCTBEHHOCTH B CIIydasX 3alllUThl TpaB
rpaxJIaH U HOTpeOuTeNell, a TaKkKe MPH BO3Melle-
HUU BHEIOTOBOPHOTO Bpela B COOTBETCTBHUH II. 2
ct. 1117 I'K, mubo ero orpaHwyYeHUs MPSIMO YCTa-
HOBJICHHBIM 3aKOHOM Ha OCHOBaHHMH T. 1 cT. 358
I'K, (marmpumep, pu OIpesieIeHnH pa3Mepa OTBET-
CTBEHHOCTH TPAHCIOPTHBIX ONepaluii B JA0r0BOpe
nepeBo3kw) [6, c. 292].

[IpaBonapymieHus: B cepe HENMYIIECTBEHHBIX
OTHOIIIEHUH (HarIpuMep, HEMPaBOMEPHOE HCITOIB30-
BaHHE 00BEKTa aBTOPCKOTO HJIM M300peTaTelbHOTO
MaTEeHTHOTO) MpaBa MPUBOAUT K MOSBICHUIO YOBIT-
KOB y MpaBooOjiajgaress, MOXET IOBJIECYb TaKKe
HeOIaronpusITHBIE UMYIIECTBEHHBIC ITOCIEICTBHSL.
K mepam rpaxmaHcko-npaBoBOM OTBETCTBEHHOCTH
OTHOCSITCSI CIy4aW WMYIIECTBEHHOTO BO3MEIICHUS
MOpaJBHOTO BpeAa.

Crnenyer y4uThIBaTh, UTO yYKa3zaHHBIE B CT. 9 'K
CrocoObl 3aIIMTBl HEOJHOPOIHBI IO CBOCH IOpHU-
JUYECKON TpUposie, YTO TaKKe OKa3bIBaeT CyIIe-
CTBEHHOE BJIMSHHE Ha BO3MOXKHOCTH WX peaju3a-
nuu. Hanbomnee pacnpocTpaHeHHBIM B JUTepaType
ABJISIETCSL MX IOJpPA3J/Ie]IeHne Ha Mepbl 3aIIUThl U
Mepbl OTBETCTBEHHOCTH, KOTOpPBIE pa3invaroTcs
MEXIY co00i 10 OCHOBAaHHUSM MPUMEHEHHS, COLH-
aJHHOMY Ha3HAYCHHIO U BHITIOIHAEMBIM (DyHKITHM,
MIPUHIIMTIAM peai3alliii 1 HEKOTOPBIM JPYTUM MO-
MeHTaM. Haubonpyto mpakTHiecKyro 3HaYUMOCTh
IPY 3TOM HUMEET TO 0OCTOSTENBCTBO, YTO, 110 00IIIe-
My MIPaBUITY, MEPbl OTBETCTBEHHOCTH, B OTJIIMYHE OT
Mep 3allUThl, MPUMEHSIOTCS JIUIIb K BUHOBHOMY
HAPYIIUTENO CYObEKTUBHOTO TIPaBa U BBIPAXKAIOTCS
B JIONOJHHUTEIHHBIX OOPEMEHEHUSX B BUJIE JIMIIIE-
HUSI TIPaBOHAPYIIUTENSI ONPEICIICHHBIX MPaB WU
BO3JIOKEHHUSI Ha HETrO JOTIOJIHUTENBHBIX 00sS3aHHO-
creid. Cpenu crioco0O0B 3alIMThI FPAKIAHCKHUX MPaB,
npenycMoTpeHHbix ct. 9 I'K, MepaMu OTBETCTBEH-
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HOCTH MOTYT OBITh MPU3HAHBI JIMIIL BO3MEIICHHUE
yOBITKOB, B3bICKAHHE HEYCTOWKH W KOMIICHCAIHSI
MOpPAJIbHOI'O BpE/ia; BCE OCTAbHBIC SIBIISIFOTCS Me-
pamu 3amuThl [3, ¢. 75].

TakuM 00pa3oM, MPAaBOBOMY COJCPKAHUIO WU
3HAYCHHUIO OTBETCTBEHHOCTH B I'PAXKJIAHCKOM IIPaBe
MOCBSAIICHO MHOXECTBO pabOT M TPYJOB, OJHAKO,
IOJIXO0/Ibl ABTOPOB HE OJIMHAKOBBIL. [1pu 0coOoM 3Ha-
YCHHUU TPAXKIAHCKO-ITPABOBOM OTBETCTBEHHOCTH JI0

CHUX TIOp CIIOPHBIM OCTaeTcs ONpeesieHHE ee MOHS-
THS ¥ CTIOCOOOB 3aIUThI TPaskAaHCKUX mpaB. Clox-
HOCTh JIJaHHOTO HMHCTUTYTa OOBSACHSIETCS, HPEXKIe
BCEro, T€M, YTO KPYI' OTHOLICHHH, PETyIHPYyeMbIX
rpakJIaHCKUM IIPaBOM, OUYEHb IINPOK U Pa3HOOOpa-
3eH. B cBsizu, ¢ yeM mpencTaBisieTcs MpaBUIIbHBIM
JanpHelee TIyOOKoe M3y4YeHHE MPaBOBOH Cyll-
HOCTH ¥ Ha3HAYEHUsI TPaXIaHCKO-TIPABOBOM OTBET-
CTBEHHOCTH.
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