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YCTAHOBOK 110 OOpAIICHHIO C OTPaOOTaHHBIM SAEPHBIM TOIUIMBOM, HX IPOCKTUPOBAHUIO, COOPYKEHHIO U
skcruryararui. OHu OepyT Ha ceOs 00sI3aHHOCTH BBITIOJHHUTH OICHKY BceX (DaKTOPOB, KOTOPBIE MOTYT IOBJIHATH Ha
0€3011acHOCTh YCTaHOBKH, UCIIONIb3YEMbIX TEXHOJIOTHH, MTOATBEP)KACHHBIX aKTaMH OCBHIETEIILCTBOBAHNS, pacdeTaMy U
AHATMTHYECKUMH NTPOTHO3aMH. 1'0cy1apcTBa CO34aI0T COOTBETCTBYIOIIHE YCIOBHSA AJIsl TApAaHTUPOBAHHOTO MPOBEICHUS
OLICHKH O€30MacHOCTH M PHCKa Ha BECh CPOK JKCIUIyaTal[MM, SKOJOTMYECKOW 3KCHEPTHU3bI, OLEHKU BO3ICHCTBUS Ha
OKPYXKAIOIIYIO CPEAY U 3KOJIOTHYECKOTO CTPaXOBaHMS.

I'ocynapcTBa rapaHTHPYIOT CO3/IaHNE YCIOBUI [UIsl IPELYIPEKACHUS CIy9aiHbIX M HEKOHTPOIUPYEMBIX BEIOPOCOB
palMOaKTHBHBIX MarTepuajioB B OKpYXXalOUIyl0 Cpely, a B Cly4yae TakuX BBIOPOCOB 00s3ylOTCS C€O31aTh
COOTBETCTBYIOIINE JOTIOJIHUTENILHBIE YCIOBHS C LIEJIBI0 KOHTPOJIS 32 BHIOPOCAMU M YMEHBLIEHHEM HX ITOCIeCTBUi. B
COOTBETCTBHH €O CT. 25 KoHBeHIMM 00s13aTebHBIM TPeOOBaHUEM, MPEABSBISIEMbIM K YCTAaHOBKaM IO OOpaIleHHIO C
0TpabOTaHHBIM SIEPHBIM TOIUIMBOM M PaJMOAKTHBHBIMH OTXOJIAMHM, TaK)Ke SBISIETCS pa3pabOTKa IUIaHa aBapUHHBIX
CHUTYaIli, MOTYIIIMX UMETh MECTO, KaKk Ha YCTaHOBKE, TaK U 3a ee npeaenamu. Ha Hain B3ruisi, 3TH MOJIOXKEHHs eIe pa3
MOJJYEPKUBAIOT, YTO JEATENLHOCTh MO OOpAIIeHHIO C OTpabOTaHHBIM SIEPHBIM TOIUIMBOM M PaJHOAKTUBHBIMU
OTXOJIAMH CBs3aHA KaK C TMPEIyNpeKICHUEM aBapUWHBIX CHUTYalWid, TaKk U C pa3pabOTKON M CO3MaHUEM YCIOBHUI
MaKCHMAJIBHOTO MPEAYNPEKACHNUS HETATUBHBIX ITOCIECACTBUI U IPUYMH UX BO3ZHUKHOBEHHS.

Takum 00pa3oMm, B HOHATHE SIIEPHOI O€30IaCHOCTH B MEXITYHAPOJHOM IIPaBe BKJIA/IBIBACTCS IIMPOKUNA CMBICI, U 311€Ch,
TO-CYILECTBY, MEPECEKAIOTCSI MHCTUTYTHI MEXIyHApOIHOTO 3KOJOTHYECKOTrO M MEXKIYHApOJHOTO aTOMHOro mpasa. bes
COMHEHHMsI, siiepHasi 0€30MacCHOCTh SIBISIETCSl YACTBIO JKOJIOTMYECKOH O€30MacHOCTH, TOCKONBKY CYTBIO 3TOTO IOHSTHSA
ABJISIETCS. OXPaHa YEIOBEYECKOTO COOOIIECTBA U MPUPOABI OT BO3MOXKHOTO Bpena. KpoMe Toro, Joka3aTenbCTBOM €IMHON
HPHUPOJBI ITUX MOHATHN MOXKET CIY)KUTh €IMHCTBO NPUHLMIOB. Tak NMPHHLMII peryisipHoro odMeHa MH(opMarmend o0
3KOJIOTHYECKOM CUTyallUl 3aKpCIJICH B OCHOBHBIX MCKIYHAPOAHO-IIPABOBBIX JOKYMCHTAX, KacCarOmuxcs ;mepﬂoﬁ
Oe3onacHocTH. BaxkHoe mecto Tyr otBoamtcs MAT'ATD Kak OCHOBHOM MEXKIyHApOIHOW OpraHU3aliu-CyObEeKTY
MEXyHapOJAHOTO aTOMHOTO IpaBa. [IpuHIMI KOHTPOIIS 3a 00ecredyeHneM 00s13aTeIbCTB 0 TIOJUIEPIKaHHIO 3KOJIOTHIECKON
0€301acHOCTH BOILIOLIACTCS B JKM3Hb Yepe3 CHCTEMY BCTPEY, KOTOpPBIE MOTYT IIEPHOJMYECKH IPOBOIUTHCS MEXIY
rocyJapCTBaMH, Ha KOTOPBIX OHH IPEIOCTABISIIOT CBOM OTYETHI O COCTOSTHUM SIIEPHBIX YCTAHOBOK, 00 YPOBHE TEXHUUECKOTO
OCHAIlICHHs, YpOBHE OOECICUYCHHOCTH CPEACTBaMH  OE30IacHOCTH, (PHHAHCOBOH OOECIICUCHHOCTH, pe3yJbTaTax
9KOJIOTMYECKHUX AKCIepTH3. JTH TpeOoBaHWs 3akperuieHbl B Koneenmmm O momomw B Ciiydae SIICPHOM aBapuM WA
pamuanoHHO# aBapuitHOM cutyanuy, Konserimm OO0 omepaTHBHOM OMNOBEIICHWH O sIACpHOW aBapuy, KOHBEHIMH 1O
obecredeHHIo 0OpaleHus ¢ 0TPabOTaHHBIM SIEPHBIM TOIUIMBOM M PAAMOAKTHBHEIMH OTXOAMH U APYTUX JOKYMEHTaX.

[IpyHIMI CcOTPyIHUYECTBA B UPE3BBIYAMHBIX CUTYalMsIX SIBISCTCA XapaKTEpPHBIM HE TONBKO A MEXITyHApOIHOTO
aTOMHOTO IPaBa ¥ MEKIYHAPOJHOTO HKOJIOTMUYECKOT0 IpaBa B BOIIPOCE SIIEPHOI 6€30MaCHOCTH, HO U TSI MEXKIyHapOIHOTO
MOpCKOro M KocMmuueckoro mnpasa. Ocoboe 3HaueHHe OH mpuoOpen mociie YepHOOBUIBCKOH TEXHOT€HHOH KaTtacTpodbl,
KOTOpasi HaHec/la MacITaOHBI TPAHCTPAHWYHBIA BPEN JKU3HU U 3[I0POBBIO JIIOJIEH M OKPYKAIOIIEH MPUPOTHON cpeje.
3HayeHHe TPUHLMIIA HAYYHO-TEXHUUECKOTO0 COTPYIHMUYECTBA B cdepe sAepHOi 0e3011acHOCTH BBITEKAeT M3 II00aIbHOr0
XapaxTepa silepHOH 0e30IacHOCTH, HEOOXOJUMOCTH OOBEMHEHHS! HAYYHOTO M TEXHHYECKOTO MOTEHIHAIOB BCEX UICHOB
MEXIyHapOJHOro cooOIecTBa Uil ee rapaHTHpoBaHusi. B menom, o0oOmias ckazaHHOE O TOHSTUHM MEXTyHapOIHOU
SIIEPHOM O€30MAacHOCTH M €€ NMPHHIMIIOB MOXKHO CHENaTh CIEAYIOIIMHA BBIBOJ: MEXIyHApOAHAas siepHas Oe30macHOCTb
SIBJIIETCS.  HEOTHEMJIEMOM YaCThIO MEKIYHAPOIHOH SKOJIOrMYEecKOi Oe30acHOCTH, W TOJICPXKAHHWE 3SKOJIOTHYECKOTO
PpaBHOBECHS SABISIETCS 3aJa49€H KaXJ0ro rocyapcTBa.

1.Tumorenko A.C. ['mobanbHast 3KoIorudeckas 6e30nacHOCTb — MEXKIyHAapOIHO-TIPaBoBoit actiekt / CoBeTckoe rocyaaperso u mpaso. 1989. Nel. C. 84-92.
2 Hecrepenko E.A. TTpuHIUITEI MeXTyHapOIHOTO IpaBa OKpy»karomiel cpens! / MexmyHapoxsoe npaso / ITox pen. F0.M. Konocosa, B.1. Ky3xenosa. M.,
1998.
3.1lInmko A.A. B3auMOCBsI3b MEXKIyHApOIHOrO IpaBa M BHYTPEHHETO IpaBa B OOJNACTH OXPAHBI OKPYXAIOMeH cpexs! / Peanmsamust MexItyHapOIHO-
MPaBOBBIX HOPM BO BHyTpeHHeM npase. Kues, 1992. C.116-162.
4.Kozno B.®. CripaBoyHHK pajHaliiOHHO# 6e3omacHocTH. M., 1977.
5.Coserckoe atomHoe mpaso / Ota. pex. I1H. Bypracos, A. 1. Hoiipsim. -M.: Hayxa, 1986.
6.Aoiipin AW, Moctoerr A.H. Mesk/IyHapo/IHbIit peikuM 6e30MacHOr0 pasBUTHS sAEPHOIT HepreTukn. —M.: 3Hanue, 1988.
7. www.zakon.kz
8.www.pub.iaca.org/MTCD/publications/PDF/ENATOM2007 web.pdf
9.www.iaea.org/Publications/Documents/Conventions/index.html
wekk

In the presented article the author discovers the international nuclear safety as a component of the international ecological safety.
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INTERPRETATION, SUPPLEMENTING AND THE OBLIGATION TO BE LOYAL IN A
CONTRACTUAL RELATION

This article is based on a chapter in my master thesis concerning the validity of a contract and changing of a
contract. With a focus on a paragraph arguing about interpretation and supplementing of a contract published in Finnish
in spring 2010 in the University of Lapland, Rovaniemi, Finland. I approach this theme from the Finnish point of view.
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The concept of a changing of a contract can be defined partly through the concepts close to the changing, such as
interpretation and supplementing. According to Mika Hemmo the common function of the interpretation is to affirm the
content of a contract on the grounds of the individual content of the contract, and the other circumstances relating to that
transaction. Attention is paid especially to the expressions used in the contract, the negotiations between parties,
marketing, other exchanges of information, and possibly to the actions after the termination of the contract. The object
of the interpretation is the material created as a result of the initiative of the contract parties.

When approaching the unilateral changing of a contract from the point of view of contractual principles, the
consideration comes to the next level. Contractual principles do actually guide the possible interpretation being made.
As 1 consider contractual principles as one of the main issues in contractual discourse, I will examine the loyalty
principles application to the interpretation of the contract.

The idea of this article is to evaluate the unilateral changing of a contract, first from the level of changing
mechanisms like interpretation, but also from the point of view of how such mechanisms actually work. In order to
observe the function of a changing mechanism the contractual loyalty must be examined.

Interpretation of a contract

Tuomas Lehtinen sees the interpretation of a business contract as an exploration of the content. The first significant
division relating to the exploration of the content of a contract Lehtinen makes by pointing out the fact that the
exploration can be made by the contract parties or by an external observer. By noting the mentioned division, Lehtinen
separates the internal interpretation of the contract, which is made by the contract parties on their own. The external
interpretation of a contract, so called classic interpretation, is made by an external interpreter. Lehtinen considers the
external interpretation as a genuine interpretation situation. It is possible to agree, before the genuine or the internal
interpretation of a contract, about the interpretation or rules of the interpretation between the contract parties. It is also
to be noted, that the interpretation is actualized only after the content of a contract has been explored. When it comes to
the unilateral changing of a contract it is mainly the internal interpretation at stake.

The questions formed in the interpretation situation Lehtinen sets on two levels. The first question is, what is the
content of a contract, and the second question is how the defined content is to be interpret. The difference underlined by
the questions appears when observing their targets. The first target is to clarify what has been agreed and how the
contract parties interpret the contract. The second target consists of actions carried out by an external body interpreting
the contract and the contractual actions. According to the division made by Lehtinen the interpretation can be internal or
external, as well as both at the same time. Lehtinen does however emphasize that the interpretation situation is different
when a contract party interprets the contract by his self. In an internal interpretation the parties can decide by
interpreting what shall be done. In a genuine interpretation situation, the right of evaluating whether the actions of the
contract parties are according to a contract, is given to an external party. According to Lehtinen a contract is a static tool
but the co-operation of the contract parties may enable the changing of a contract.

According to Lehtinen in internal interpretation the question concerns the contract parties own interpretation, and
the interpretation rules related to that. The internal interpretation is related to the contract’s dynamic. Firstly the
question is not about the contradiction between parties, nor the situation typical to “in dubio contra” —rule. The essential
facet of the internal interpretation is the contract made together and both parties are right in it. The interpretation
focuses on that what has been agreed to be done together. The general interpretation principles, which are more visible
in external interpretation, may also lead to an internal interpretation. If a mutual understanding has not been found in an
internal interpretation, it may be possible that the solution has to be found by using the classic interpretation.

The problem comes into existence due to parties trust in the fact that all material including the contract is also
included in the contract documents. For example, the contract established according to the trust theory justifies a party
to act as mentioned. The conclusive criteria establishing a binding obligation to a contract party is the expression’s
objectively distinguishable impression underlying the apprehension. According to the theory, the cautiously deliberative
party does not need to be afraid of the possible failures relating to the validity of the contract for some unknown reason.
The material used in the internal interpretation consist only of the contract itself. Using the internal interpretation it has
been possible to correct the failure of concepts relating to the contract. According to Lehtinen the process is closely
related to the supplementing of the contract.

Supplementing of the contract

According to Mika Hemmo the supplementing of a contract does not aim to seek the individual material belonging
to the contract in question, or to seek the material made after the contract party’s actions, as the interpretation does. The
essential focus of the supplementing of a contract is the type of the contract. When the precise contract type can not be
defined, it is the group of the contract which may lead to the consolidation of the missing content of the contract. In the
Finnish contractual system legislative norms support supplementation. From a Finnish point of view the questions
concerning supplementing are normative problems. The supplementing can be seen as filling a contractual gap, the area
which is not necessarily covered by the contract. The existence of a gap can be a result of several things, for example
the contract party’s concentration on defining the main obligations during the negotiation phase, different types of
secondary obligations may be left without their necessary consideration. When a certain question of law cannot been
solved according to the contract, a law based solution must be searched for. The key issue is the affirmation of the
content of the supplementing norms so the questions are purely juridical. In the supplementing process the contract
related facts do not matter.

The contract can also be supplemented by separate material which is approved by the contract parties. As such a
framework agreement can be seen as special contractual material, where the needed norms for the supplementing
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process could be found. According to Matti Aho the framework agreement’s conditions can supplement the contract,
but in addition the general terms can supplement the agreement. By using the abstraction of general terms Aho may
refer to some kind of standard conditions. To the general terms there is an attached allegation that you must refer to
them in the actual agreement or to some components of it. For that reference there are no minimum requirements.

The discourse about supplementing a contract according to “the spirit of a contract” refers to the situation where the
contractual clause does not give an adequate base to the interpretation, and by using the supplementation it is possible to
aim for a result in which the whole contract system and the specific characteristics of it can be taken into consideration.

According to Hemmo the supplementation can be done when the contract terms between parties have been ignored
partly due to unfairness or partial incompetence, or if contract parties have not agreed in a contract about some specific
question which is now under evaluation. The type of the contract may determine the norms which are to be applied. The
applied norms may also cover a larger area of contract types than the currently evaluated contract type. If there can be
found mandatory norms to supplement the contract, the mandatory norms naturally override the contractual material. In
Finnish legislation there are not many norms to regulate business contracts. When operating under the Finnish legal
system the guidelines may be found from the lower level sources of law like the travaux preparatoires or the precedents
of the Supreme Court of Finland.

When the material for the supplementation is sought from the written law or some other sources of law, attention is
not paid to the content of the contract in other ways than possibly in determining the contract type. The finding of the
norms may be difficult and in this case it is possible to turn to the individual supplementing of a contract. The
individual supplementing of a contract refers to a situation where the norm directed supplementing process is not
possible and the supplementation is made by reference to the individual circumstances. The act can be located
somewhere between interpreting and supplementing a contract. According to Aho the contractual gaps can be
supplemented by the help of certain indications, which the interpreter finds by searching the arrangement between the
parties as a whole, searching the purposes of the arrangement, and in addition by trying to find out the contract parties
“silent” or “hypothetical” will. Aho names the above mentioned procedure as a supplementing interpretation.

Loyalty

The unilateral changing of a contract can be observed from the point of view of loyalty. When there are arguments
stating to be loyal to your contracting party, we are one step away from the situation, where the contracting parties are
only satisfied with the conditions mentioned in a contract and the performance according to the contract. Another way
to discuss loyalty is the contractual principle of loyalty, which can be understood as a less important factor connected to
the contractual relation than the discourse concerning the obligation to be loyal.

According to Tuula Ammili the obligation to be loyal can be a general term for different obligations which
contractual parties have towards each other. The obligation can appear in different situations and different contract
types in a relevant way. The contractual parties may have notification, information, contribution, faithfulness or some
other equivalent obligations towards each other.

The contractual obligation to be loyal exists in its most concise form as a prohibition of chicanery. A party cannot
use his rights such that his only aim is to cause damage to the other party. As a broader phenomenon the loyalty can
mean the obligation to take into account, unprompted, the interests of the other contractual party. This understanding
was aligned by the Finnish Supreme Court in its verdict 1993:130. In this case there was a contractual condition
defining an obligation to inform the other party about changed circumstances, and in addition the defaulting party was
the specialist in this contractual relation. The notable point in the case was the statement of the Supreme Court of the
application of the loyalty principle so that the information obligation was to be adhered to already when the making of
the contract was in process. In this particular case contractual freedom did not , so that equal parties could take the risk
they were willing to take. Also the economically stressed factors may favor the opposite solution. The one who has the
information or can access the information more easily is obligated to inform his contractual party.

Hannu Tolonen argues that loyalty as a principle is typically a question about informational equality. Links can be
seen here to the freedom of a contract and equality in general. Tolonen lists as identification marks of the contractual
loyalty common purpose, trust , and common activity. In addition the contract party has a more justified reason to
expect the other party’s loyal behavior the longer the common activity has been going on.

Tuomas Lehtinen evaluates the focus of the obligation to be loyal and states that the focus is actually the contract
and not the contract party. Lehtinen justifies his argument by referring to the Finnish Sale of goods act section 50°s
formulation: “The buyer must: 1) cooperate in the seller’s performance by doing all the acts which can reasonably be
expected of him in order to enable the seller to make delivery...” This states that the focus of the required collaboration
is the transaction or the contract.

According to Lehtinen, when observing the corporate market there can be seen limits set to the freedom of the
contract, and those limits are setting the loyalty principle. According to the definition of loyalty, the other contract party
must be taken into account in one’s own contractual performance and actions. In loyal actions the party of the contract
must evaluate his opportunities to fulfill perfectly the advantages given by the freedom of the contract. Therefore
loyalty may limit the freedom of the contract. According to Lehtinen, when observing the effects of loyalty, it can be
vindicated that loyalty is more limiting to the contract party’s right to refer fully to the contract conditions validity,
when the conditions have been made according to the freedom of contract. Because there is always some kind of loyalty
obligation between the parties operating in the corporate market, Lehtinen’s conclusion is that the loyalty is a guarantee
of the corporative market.
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One more point of view regarding loyalty can be found in association to the discretionary legislation. For example,
the Finnish Sale of goods act’s applicability to the contract can be excluded by the contract. Nonetheless the principle of
loyalty makes exceptions to this discretion. The Finnish Sale of goods act’s section 17.2 defines an obligation to the
seller to give information of the good’s usability and application. It would be possible to reach the same conclusion by
referring solely to the principle of loyalty.

In summary it can be pointed out, that the scope of the loyalty principle may include, depending on the context of
different obligations such as to give information, to serve with notice of defects, to collaborate or fulfil duties to be
loyal.

Conclusion

Now the preceding observations have been made from the point of view of the validity of a contract. Interpretation
and supplementing have been considered as changing mechanisms of a contract. The mentioned mechanisms can also
be seen as mechanisms of the unilateral changing of a contract as they are used unilaterally by one party. In conclusion,
the aspect of unilateral acts has not been in such a central role, as the planned and main issues argued here can be also
done bilaterally. On the other hand, it is notable that these mentioned juridical mechanisms can also be used in
unilateral actions. Normally, and particularly in contractual relations, unilateral actions are exceptional. If aggravating,
you could also see the interpretation and the supplementing as categories of the unilateral changing of a contract.

Loyalty usually limits the possibility to change a contract unilaterally. If loyalty is considered as a question of
informational equality, which was seen as one aspect of the definition of loyalty, it may effectively tie the hands of the
party who is changing the contract unilaterally. As a result of superiority over access to information, loyalty may
prevent the possible changing of a contract.
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B mpeacTaBieHHON craThe pedb MIAET 00 OCOOCHHOCTSX HMHTEPHPETALNM M JIOSUIIBHOCTH K M3MEHEHHSM B KOHTPAKTax O AEHCTBYIOIIEMY

KOHTPaKTHOMY TpaBy (PUHISHINHY.

H.C. Tyakbaesa

MOPSAJOK PABOTBI U XAPAKTEPUCTHUKA ITOJTHOMOYHUI
CEBEPOATJTAHTHUYECKOI'O COBETA
KAK BBICIHIETO OPTAHA HATO

Opranmzanus  CeBepoarmnantudeckoro Jlorosopa o0nagaeT CTPYKTypoH, co3paromiell BO3MOXKHOCTH I
noctwkenust neneil CeBepoaTiaHTHYecCKOro anbsHca. SIBISSCh MEXIIPAaBUTEIbCTBEHHON OpraHu3alueil, B paMkax
KOTOPOH TOCyIapCTBa-wWICHb! COXPAHSIOT HOJIHBIN cyBepeHUTET U He3aBucuMocTh, HATO B TO ke Bpemst npeicTaBisieT
coboit ¢opym, Ha KOTOPOM OHHM IIPOBOJST COBMECTHBIE KOHCYJIBTALMHM II0 JIIOOBIM BBIOPAaHHBIM HMMH TeMaM M
MIPUHUMAIOT pEIIEHHWs I10 MOJMTHYECKMM M BOEHHBIM BOIPOCAM, 3aTpParvBalOIIUM HX O€30MacHOCTb. AJIbSHC
o0ecIeunBaeT JeSATENEHOCTh HEOOXOAUMBIX CTPYKTYP, CIIOCOOCTBYIOIIMX IPOBEACHHUIO KOHCYIBTAINN 1 HATAKUBAHUIO
COTpPYAHMYECTBA MeXIy rocymapcrBamu-wieHaMd HATO B moimTh4eckoil, BOEHHOW, SKOHOMHYECKOW, a TaKke B
HAy4YHOH | OpyTUX cdepax.

OCHOBHBIMH ~ TOMUTHYECKIMH W  pyKoBomsfmuMHu cTpykrypamu HATO, o6ecrneunBaOniiMu — OCHOBY
COTPYJHHYECTBA MO BCEMY CIIEKTPY AeATeNbHOCTH CeBEpPOATIIAHTUIECKOTO CO03a SABIISIOTCS:

- CeBepoaTiIaHTUUECKH COBET;

- KomureTr BoeHHOTO TIJTaHUPOBAHUS,



