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KomernanbHbIi NPUHIUIT A€ATCJIbHOCTHA IMPUCHKHBIX 3acemareiei

AHHOTanudA. B 1aHHOl cTarhbe paccMarpuBaeTcsl KOJUIETHAIbHBIN MPUHLIUI JEATEIbHOCTH Cy/Ia MPUCSK-
HBIX 3acefareneil. [IpucskHbIe 3aceqaTeny IPUHIMAIOT ONPaBAATEIbHBIN 1 OOBUHUTEIHHBIN BEPAUKTH HA

OCHOBaHHWH I'OJIOCOBaHUA.
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COoBCLIATCIbHAasA KOMHAaTa.

Komterust mpucsKHBIX 3aceartenel, Kak popma
y4acTusl HacelleHUs B OTIPABICHUH MPABOCYIHS U
KaK BPEMEHHBIH OpTraH JIeMOKPATHIECKOTO TOCYIap-
CTBa, PU3BAHHBIA BBIHOCUTHh BEPIUKT — PEUICHHE
TOCY/IapCTBEHHOTO 3HA4YEHUsI, 00J1a/1aeT BCEMH ITPH-
3HaKaMH KOJUIETHAIBHOTO opraHa. COmocTaBUM CO-
CTaB, CTPYKTYPY Y TIPABOBOU CTaTyC KOJUIETHH ITPH-
CSOKHBIX 3acefiaTeliell ¢ CeMbI0 PU3HAKaMU KOJJIe-
THAIBHOTO OpraHa:

1) KoJulerHmambHBIA OpPraH COCTOMT W3 Oolee
yeM 2 YJICHOB;

2) Bce WieHBl KOJUIETHAJbHOTO OpraHa 3ame-
IIAF0T CBOM JOJDKHOCTH OIMHAKOBBIM 00pa3oM H
001a1at0T paBHBIMU CITY’K€OHBIMH TPaBaMH;

3) miaBa KOJUIETHAIILHOTO OpraHa W30upaercs
M3 COCTaBa ATOTO OpraHa ero WieHAMH;

4) PpYKOBOAHTENH KOJJIETHAIHHOTO OpraHa 00-
Jla/1aeT HE3HAUYUTEIbHBIMA ITOTHOMOYHUSIMHU OpPTaHU-
3aIMOHHO-YIIPABIEHYECKOTO XapaKTepa, HeoOX0IH-
MBIMH ISl OPTaHU3aIUH Pa0OThI BO3IJIABIISIEMOTO
oprasa, ¥ He IMeeT paBa B €IUHOIMYHOM TIOPSIIKE
MPUHAMATh aKThl IPUMEHEHHS TIpaBa B OTHOILICHUH
YJIEHOB JJAHHOTO OpPT'aHa M MHBIX JIUII, HE CBSI3aHHBIX
¢ paboTOM ATOTO KOJUIETHAIEHOTO OpPTaHa;

5) Bce pemeHus IPUHUMAIOTCS KOJIIETHATBHO
BCEM COCTAaBOM OpraHa;

6) TIaBa KOJUIETHAIBHOTO OpraHa HE HMeeT
MpaBa B EAMHOIIMYHOM TIOPSJIKE IPUHUMATh HOpMa-
THUBHBIE MTPABOBBIE aKTHI;

7) He OTIeJCHBI TOJTHOMOYHS KOJIJICTHAIBHO-
TO opraHa ¥ IJIaBbl TOTO OpraHa, 3a UCKIFOUEeHHUEM
MTOJTHOMOYHH, MPEITyCMOTPEHHBIX B ITyHKTE 4 NaH-
HBIX TIPU3HAKOB.

JlaHHBII aHaTM3 HEOOXOIMM, TaK KaK Cyl C y4a-
CTHEM MNPUCKHBIX 3acenarencii B Kouipreizckoit
PecrryOnuke aHajoruueH cymy C ydacTHEM IIpH-
csoxHbIX 3acenarenerd B CLIA, BenmukoOpuranuu u
Wcnannu, Tae npucshkHbBIE 3acenaTenu 0e3 yJacTus
po(heCCHOHATIFHOTO CY[IbU PEIIa0T BONPOCHI (hak-
Ta JOKa3aHHOCTHU WM HEA0KA3aHHOCTH OOBHHEHMS
U OTJIMYEH OT Cyla C y4acTHeM INPHUCSIKHBIX 3ace-
Jateneil Wi pacIiIMpeHHOW KOJUIETHH, Te BCE BO-
MPOCHl IPUMEHEHHS YTOJIIOBHOTO IPaBa PEIIatoTCs
MIPHUCSHKHBIMU 3aceNaTelisiMiu BMecTe ¢ mpodeccro-
HAJIBHBIM Cyabeil mum cynbsimu (Opanmwms, Uramus,
I'epmanus 1 Ap.) U OT Cylia C y4acTHEM HapOIHBIX
3acemarencit (Kurait, ¥36ekucran) [3, c. 3-19].

B cootBeTcTBHU ¢ yacThio 5 crareu 331-6 Yro-
JIOBHO-TIpOIIeCCyalbHOTO Koflekca Kpiprei3ckoii Pe-
cryOnmuky [5] Koiierusi MPHUCSDKHBIX 3acefarernei
COCTOMT W3 JEBSITH MMPUCSIKHBIX 3aceaTenell OCHOB-
HOTO COCTaBa M MPHUCHKHBIX 3aceaTeNiell 3amacHoro
cocraBa. B crpaHax commanu3ma B Tporiecce yda-
CTBYIOT OJIVH CY/Ibsl U1 JIBa HAPOIHBIX 3aCEAATEINS, BO
MHOTHUX €BPONEUCKHUX CTPaHaX OJIMH WJIN HECKOIBKO
Cyled M MIeCTh — AEBITh MPUCSHKHBIX, MIePPEHOB
WIH acCH30B, B CTPaHaxX aHIJIOCAKCOHCKOTO IIpa-
Ba — cylnbd U 12 npucsbkHbix [6, c¢. 296]. Cornac-
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HO cTarbe 8 3akoHa «O NMPUCSHKHBIX 3acelaTelnsax B
cynax Keipreickoir PecrryOnukm» [1] opran mect-
HOT'O CaMOYIpPaBJICHHUS COOTBETCTBYIOIICH aJMUHH-
CTPaTHBHO-TEPPUTOPUATBHON EOUHUIBI (aIMUHH-
cTpauuu pailoHoB I. bumikek) onuH pa3 B iBa roxa
10 15 ceHTsa0ps BTOPOro rofa COCTaBISIET CHHCOK
rpaxkJaH, MPO>KUBAIOIINX Ha TOCTOSHHOM OCHOBE B
COOTBETCTBYIOLICH aJMHUHHUCTPATUBHO-TEPPUTOPH-
aNbHOW eIMHHUIIEC, HAIIPABISIET IPaXkIaHaM YBEIOM-
JeHus1 00 WX BKIIIOYECHHM B YKa3aHHbBIC CIIUCKH U
MpeAsaraeT UM B MECSIYHBIN CPOK HAlpaBUTh B Op-
raH MECTHOTO CaMOyINpaBiieHHs (aJMHHUCTpALUN
paiioHOB T.buIIKeK) CBOW OTKa3 OBITh MPUCSKHBIM
3acenareneM. [Ipu 3ToM rpaxaaHaM pa3bsacHseTcs,
YTO B CJIydac HEHANpPAaBJCHUS COOTBETCTBYIOLICTO
OTKa3a OHHU OymyT 00s13aHBI SIBJISITHCS B CyJ 110 MIPH-
[JIALICHUIO Cy/Ia JUIs Y4acTHs B OTOOpE MPUCSHKHOTO
3acezaTersl U MOCIeIYIOUero HCIOIHEHHsI 00sI3aH-
HOCTEH MPUCSHKHOTO 3aceares.

3a HesABKY B cyJ 0e3 YBaKMTEIbHBIX MPUUIMH
rpaxJaHe, He HalpaBUBILUE MMCbMEHHBINA OTKa3 OT
npaBa OBITh NMPHUCSHKHBIM 3aceaTesieM, MpHBJIeKa-
IOTCSl K YCTaHOBJICHHOW 3aKOHOJATEILCTBOM OTBET-
CTBEHHOCTH. Tak, B COOTBETCTBUH CO cTaThbel 422-1
Kozmekca 00 anMUHHCTPAaTHBHONW OTBETCTBEHHOCTU
[2] ykIoHEeHME KaHIUJaTa B MPUCSIKHBIC 3aceqaTe-
JIM OT UCTIOJIHEHUS OOSI3aHHOCTEH HPHUCSKHOTO 3a-
cezatest yTeM HEsBKU 0€3 yBaKUTEIbHOU MPUIH-
HBI 110 BBI30BY B CyJ JUUIsl HCIIOJTHEHUS 00sI3aHHOCTEN
MPUCSDKHOTO 3aceaarenisi, He0OOCHOBAaHHBIM OTKa3
OT UCIIOJHEHUS 00513aHHOCTEH NPUCSKHOTO 3acea-
TeJIs BIEKYT WTpad Ha rpakJaH B pa3Mepe oT Aecsi-
TH J10 JBa/ILIATH PACUETHBIX MMoKazarenel. CormacHo
crarbe 422-3 BBIIEHA3BAHHOTO KOIEKCAa HECOOIIO-
JICHHE TPUCSDKHBIM 3acearesieM YCTaHOBJICHHBIX
3aKoHO/aTeNnbCTBOM Kbipreizckoii Pecryonmuku o0si-
3aHHOCTEH, CBS3aHHBIX C PACCMOTPEHHEM Jeja B
cyne, BiedeT mrpad Ha rpakgaHuHa B pasMmepe 10
JIBa/IIATH PaCYETHBIX MTOKa3aTeleil.

B nanHBIC CIIUCKH TpaskAaH BKIIOYAIOTCS JIMLA
(BKJIFOUCHHBIC B CITUCKH M30HMparenel, ¢ yKa3aHuem
®UO, agpeca, KOHTAKTHBIX TeNE(HOHOB) HE MOJIOKE
25 nmeT K MOMEHTY COCTaBJICHHS CIIUCKa OPraHOM
MECTHOTO CaMOYIpaBJiICHUS (aAMHHUCTpPALMAMHU
paiioHOB I. bumikek), npoxuBaromuye Ha MOCTOSH-
HOW OCHOBE B COOTBETCTBYIOIICH aJIMHUHHUCTPATHB-
HO-TEPPUTOPUATBHON SIUHHMLIE.

[Tocne cocTaBneHus: CIUCKA IPAXIaH C yIETOM
MOCTYIUBIINX 3aSBJICHUH OpraH MECTHOTO CaMo-
ynpasieHus 10 | HOSOps mpeACTaBIseT yKa3aHHbIE
CIIMCKH B COOTBETCTBYIOLIYIO FTOCYIaPCTBEHHYIO a/1-
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MHUHHCTpALUIO paiiona. [ocynapcTBeHHas aiMUHH-
CTpauus pailoHa MPEJCTABISIET AaHHbIC CIUCKH 10
15 HOsIOpSI B COOTBETCTBYIOILYIO TOCYAaPCTBEHHYIO
aAMUHHUCTpaLUIO 00JIacTH, KOTOpas MPEACTaBIsIEeT
ux 10 1 nexabpsi B COOTBETCTBYIOLIME MEXPalOH-
HbI€ CyIbl. AIMUHHUCTpalMU paioHOB I. buikex
MPEACTABIISIOT CIIUCKH 70 15 HOAOps B MAPUIO TO-
poza, KoTopasi MpeACTaBIsIeT JaHHbIE CIUCKH 10 1
JlekaOpsi B BUTIIKEKCKUIT MeXpalOHHBIH Cy/I.

Ha ocHoOBe mpeacTaBiIeHHOIO CHHMCKA aIMUHH-
CTpaTop Cyza NpHu COACHCTBUM ammapara cyaa ¢op-
MHUpYET MpPEABAPUTEIIBHBIA CHUCOK KaHIAWIATOB B
NPUCSDKHBIC 3acellaTelId METOJOM CIy4alHOW BBI-
OOpPKH, YBEIOMJISIET TPAXK/1aH, BKIIOUCHHBIX B IIPE/-
BapUTENbHBIN CIHCOK, OCYLIECTBISIET UX IPOBEPKY
JUTSL UCKJIIOUEHHSI OCHOBaHMH, MCKIIOYAIONINX Mpa-
BO OBITh MPHUCSKHBIM 3aceAaTesieM, IPeLyCMOTPEH-
HBIX cTaThell 7 3akoHa «O MPUCKHBIX 3aceaTemsIX
B cyfax Keipre3ckoit Pecniyonmukmny, uctpeOyeT He-
00XOIMMBIE CBEICHUS O KaHIUAATax B NPUCSDKHBIC
3aceaTey, NPy HEOOXOOUMOCTH HPOBOIUT coOe-
CEIOBaHME C KaHIWAATaMH B NPHUCSIKHBIC 3aceia-
TEJIM, PAcCMaTPUBACT MOCTYIHBIINE MHCHMEHHBIC
3asBJICHUS O BKJIIOUCHHUH, UCKIIIOUCHUN TPaKIaH U3
MPEABAPUTEIILHOTO CIIMCKA W HMCIPABICHUH B HHUX
HETOYHBIX CBEJCHHUH O KaHIUIATax B NPUCSDKHBIC
3acenaTeny, IPUHUMAET 10 HUM pelIeHus B popme
nocraHoBiIeHusl. KonmuuecTBo rpaknaH, BKIIIOYEH-
HBIX B NIPEABAPUTEIBHBIA CIIUCOK, TOJKHO OBITH HE
MEHEE CTa KaHIU/IaTOB.

[Ipeacenarens cyna mpoBepsieT JOCTOBEPHOCTD
CBEIICHUH O KaHJIUaTax B MPUCSDKHBIC 3ace/laTely,
BKJIIOUCHHBIX B NPEIBapUTEIbHbIN CIIUCOK, COOIIO-
JCHUU aIMUHHUCTPATOPOM TPeOOBaHMH, HCKITFOYAL0-
HIMX NPaBO KaHIUIATOB OBITh NPUCSIKHBIM 3aceaa-
TEJIEM, M YTBEP)KJAeT OKOHUYATEIbHBINA CIIMCOK KaH-
JUJIATOB B MIPUCSDKHBIC 3acedarenu. [ paxkmane, He
COIVIACHBIE C PELICHUEM MPECceaaTelIs Cyia O BKIIIO-
YECHUH, HEBKJIIOYCHUU UX B OKOHYATEIbHBIM CIICOK
100 OTKa3e B UCTIPABICHUN HETOYHBIX CBEICHUHN O
HUX, BIIpaBe 00’KaN0BaTh TAKOE PEIICHHUE B CY/.

B neHb BBIHECEHUS MOCTAHOBIICHUSI O Ha3Haue-
HHUH YTOJIOBHOTO Jiefia K CIYIIAHUIO C y4acTHEeM IpH-
CSDKHBIX 3acefiaresieii alMUHUCTPaTop Cyaa, 1o pac-
MOPSKEHHUIO TPE/ICeaTeNIbCTBYIOILETO, MyTeM CITy-
YJaifHOH BBIOOPKH, B IPUCYTCTBUH T'OCYIAPCTBEHHOTO
OOBMHUTEINS U 3aLUTHUKA MTOACYITUMOT0O (hOpMHUPYET
Mpe/IBapUTEIILHBIN COCTAB KaHAUIATOB B IPHCSKHBIC
3aceqaTesiy B KOJMYECTBE HE MEHEE TIATHICCSITH.

ITo 3aBepiieHnM BHIOOPKM KaHAWIATOB B MPH-
CSDKHBIC 3ace/iaTellu ISl yYacTHs B pACCMOTPEHUHN
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YTOJIOBHOTO JIENIa COCTABIISIETCS CIIUCOK O MpejBa-
PUTEIBLHOM COCTaBE KAHIUAATOB B MPHUCSKHBIC 3a-
cejareny ¢ ykazaHueM (haMuiIMid, UMEH, OTYECTB,
KOTOPBIA MOAMMCHIBACTCS aJMHUHHUCTPATOPOM Cyna
u ctopoHamu. PaMUINK KaHIUIATOB B TPHUCSIK-
HBIC 3ace/laTesId BHOCSTCS B CIIUCOK B TOM TOPSIA-
K€, B KaKkOoM IPOMCXOJWIIa CiydaliHas BBIOOpKA.
[IpenBapuTeNnbHBIA COCTaB KOJJIETHU MPHUCSIKHBIX
3acenareneil GopMupyercs npu noMomu HHQOp-
MalMOHHOW aBTOMAaTHU3WPOBAHHOW CHCTEMBI U3
©KEroIHOr0 OKOHYATEIBHOTO CIHMCKa KaHIWIAaTOB
B IIPUCSDKHBIE 3aceqarenu. Kanaugaram B mpuCsiK-
HBIE 3acelaTeiid, BKIIOYEHHBIM B IPEIBapUTEIIb-
HBIA COCTaB KaHAMIATOB B MPHCSDKHBIC 3aceqare-
JIM, HE MO3/HEE YeM 3a CEMb CYTOK J0 Hadaja Cy-
nebHoro 3acemanus sl GOPMHUPOBAHUS KOJIIIETUN
MPUCSKHBIX 3acelaTesieil BpydyaloTcsl MaMsATKH, a
TaK)Ke M3BELICHHS C YKa3aHMEM JaTbl U BPEeMEHU
npuOBITHS B Cy/leOHOE 3aceaHue.

Jns nHavana QopMHUpOBaHUS KOJJIETHH TPH-
CSDKHBIX 3acenareield JOCTaTOYHO TPUALATH IATh
KaH/IWAATOB B MPHUCSIKHBIC 3aCEeaTeNH, IBUBIINXCS
B cyneOHoe 3acenanue. B penp cyaeGHOro 3acena-
HUSI IPEACEaTeNbCTBYIOIINI OTKPBIBAET CyaeOHOe
3acelaHue, TPEICTAaBISCTCS W MPENCTAaBISEeT Apy-
TMX YYacCTHUKOB Ipolecca, MPOBEpseT SIBKY CTO-
POH, pa3bsACHSET yYacTHHKAM INpolecca UX Mpasa,
YCTaHOBJICHHBIE YTOJOBHO-NIPOLIECCYaTbHBIM KO-
JICKCOM, B TOM YHCJI€ UX HPaBO 3asiBUTH OTBOJ CY-
ZIbe, TIPOKYPOPY, CEKpeTapro cyaeOHOro 3acenaHus,
KaH/AWAaTaM B TPHCSHKHBIC 3aceAaTelid, a TarkKe
MOCTIEICTBHS HEUCIIONb30BaHUs TAaHHOTO TpaBa U
MPEAOCTABISIET CIOBO aIMUHHUCTPATOPY CyNa, KOTO-
PBIH OKITAIBIBACT O SIBKE TPaXk/iaH, BKIIOUCHHBIX B
NPEABAPUTEIBHBIA COCTaB KAaHAWAATOB B MPUCSIK-
HBIE 3aCe/aTelNH.

IIpencenaTenbCTBYIONINI NPOU3HOCUT TIEpEN
KaHAWAaTaMH B TPUCSDKHBIC 3acelaTeld KpaTKoe
BCTYIIUTEJIBHOE CJIOBO, B KOTOPOM OH:

1) cooOrraert, Kakoe JeJI0 MOUICHKHUT PACCMOTPE-
HUIO;

2) coobuiaeT o 3amadax MPUCSDKHBIX 3aceare-
JIel ¥ YCIIOBHSIX MX YYaCTHs B PACCMOTPEHHH 3TOTO
Jiena;

3) pa3bsCHSIET OCHOBAHUS OCBOOOKICHHUS OT
00s13aHHOCTEH TPUCSHKHOTO 3acefarelis, Mpenyc-
MoTpeHHble 3akoHoM Keipreizckoii PecryOnuku «O
MPUCSDKHBIX 3acenareisix B cyaax Keipreisckoit Pe-
CITyOITUKIY.

DOpMUPOBAHUE KOJUIETHH MPUCSHKHBIX 3acea-
TeJIed U3 YUCIia JIUL, BKIIFOUYCHHBIX B IPEIBAPUTEIIb-

HBII COCTaB KaHAMJIATOB B MPUCSDKHBIC 3aceIaTely,
OCYILECTBIISICTCS Iy TEM:

1) ocBOOOXKICHHS TIPEICEAATEIbCTBYFOIINAM CY-
JIbeH KaHIUIaTOB B IPUCSDKHBIC 3aceaTeln OT yJa-
CTHS B PACCMOTPEHHH JIeja 110 OCHOBAHUSM, Npe/-
ycMOTpeHHBIM 3akoHoM Keipreizckoit PecnyOnukn
«O TIpUCSDKHBIX 3acenarensix B cygax KvIpreizckoi
PecnyOnukm» ¥ MHBIM OCHOBaHHUSIM;

2) pa3peleHus: BOIpocoB 00 OTBOAE;

3) yIOBJIETBOPEHHSI HEMOTUBHUPOBAHHOTO OTBO-
Jla CTOPOH KaHAMJAaTOB B PUCSKHBIC 3aceaTelH.

DopMHUpOBaHUE KOJUICTUH TPHUCSIKHBIX 3acena-
TeNeH MPOM3BOIUTCS B 3aKPHITOM CYJCOHOM 3acera-
K. CITUCKY KaHAWAATOB B MIPUCSDKHBIEC 3aCEaTelH,
SBUBIIUXCA B Cy[JeOHOE 3acelaHue, BPyJaroTcsl CTO-
poHaM. BmecTe ¢ ykazaHueMm B CIIUCKaxX (paMUIHi 1
MMEH KaHIUJIAaTOB B MPUCSDKHBIC 3aCEAATeNN yKa3bl-
BAIOTCS MX BO3PACT, PO 3aHITHI, 00pa3oBaHHeE.

Komnnernst mpucshKHBIX 3acemaTesiel COCTOMT
U3 JEBSITH MPHUCSHKHBIX 3aceiaresiei OCHOBHOTO
cocTaBa M MPHUCSKHBIX 3acelaTeNeil 3armacHoro co-
craBa. OJHO U TO XK€ JIMIO HE MOXKET y4acTBOBATh
B TEYCHHE OJHOTO Troja B CyACOHBIX 3acelaHHsIX B
KauecTBE IMPHUCSHKHOTO 3acemaTenisi Oonee OIHOro
pasa. B nensx o0beKTUBHOTO pemieHus Bonpoca 00
OCBOOOKACHUH KaHIWAaTa B MPUCSDKHBIC 3aceda-
TEJIM OT Yy4acTHsl B PACCMOTPEHUH Jiefla CTOPOHBI B
04YepeTHOCTH, ONPECNICHHON NpeIceaaTeIbCTBYIO-
MM, TIpY 0TOOpE MPUCSHKHBIX 3acenareiell BIpa-
BE 3a/1aBaTh KaHauaaTaMm Borpockl. C paspemeHus
NPEACEAATeNbCTBYIONIETO CyAbH BCE WM YacTh
aJIpECOBAaHHBIX KaHAMAATaM B MPUCSDKHBIC 3ace-
JaTtesii BOMPOCOB MOTYT OBITH C(HOPMYIHUPOBAHBI
CTOpPOHAaMH MUCbMEHHO. AHKETa ¢ BONPOCAMHU CTO-
POHBI Tpejtaraercsl IJisl 3alojHEeHUs] KaHAuaaTa-
MU B IIPUCSDKHBIC 3aceIaTeln Mocie 0100peHus ee
npeAceaaTeNbCTBYIOMMM. Kanaunar B npucsbKHbIe
3acefaTeny JOJDKCH MPaBIMBO OTBEYAaTh Ha BOIPO-
CBhl TMIPEACEAATENBCTBYIONIETO, CTOPOH OOBHUHEHUS
W 3alUThI, 337aBacMble MIPU OTOOpE U y4yacTus
B PAacCMOTPEHMHU JieNa, a TaKKe MPEICTaBIATh 110
TpeOOBaHUIO MPEACEAATENBCTBYOIIETO HHYIO HEO0-
XOIMMYE0 MH(OPMAIIHIO0 0 cebe U 00 OTHOIICHUSIX
C JIpyTMMH JHIAMH, y4acTBYIOIIMMHU B jene. Bo-
MPOCHI, 3aTPAaruBalOINe OXPaHsSEMbIC 3aKOHOM HX
npaBa M WHTEPECHI, MPEACEAaTeIbCTBYIOIUM OT-
KIIOHSIFOTCAL.

Bce Bompockl, cBsi3aHHBIE C OCBOOOXKACHUEM
KaH/IWAaTa B MPHUCSHKHBIC 3aceaTesd OT Y4acTHsI B
paccMOTpEeHUH Jieja, a TAKKE OTBOJBI, 3asIBIICHHBIC
KaH/AuAaTaM B NPHUCSKHBIE 3acelarelid, pasperia-
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FOTCS TIPENICEAATENBCTBYIONIUM CyAbeN €TUHOINYHO
0e3 ynajeHus B COBELIATENIbHYIO KOMHATY.

B ToMm cnydae, xorma mpu peueHHH BOIIpoca
00 0TBOAAX WJIM MpH 0Opa30BaHUU KOJJIETHH IPH-
CSDKHBIX 3acearesieil ObuIN TOMyIIeHbl KaKHe-In00
HapyLICHUs, OBIMSBILINE HA MIPABUIBHOCTD €€ 00-
pas3oBaHMs, IPECEaaTeIbCTBYIOIINI OOBSBISCT He-
JEHCTBUTEIBHBIM 00pa30BaHUe KOJJIETUH TPHCSK-
HBIX 3acelaresieil U MPOBOAUT OTOOP KaHIUIATOB B
MPUCSDKHBIC 3aceiaTed 3aHOBO B MOJIHOM 0ObeMe
100 YaCTUYHO.

Jlo mpuBeneHHsA NPUCSKHBIX 3acemareniedl K
MIpHUCATE CTOPOHBI BIIPaBE 3asBUTh, YTO BCIICACTBHE
0COOCHHOCTEH  paccMarpuBaeMOro  YrojJOBHOTO
nena oOpa3zoBaHHAasi KOJUIETHS MPUCSDKHBIX 3acea-
TeJIed B 1IEJIOM MOXKET OKa3aThCsl HECIIOCOOHOM BbI-
HECTH OOBEKTHBHBIN BEpAMKT. B 3TOM cityuae npea-
CEeaTeNIbCTBYIONIUI 110 XOAATalCTBY CTOPOH BIIpa-
BE€ PacIyCTUTh KOJIJIETUIO MPHUCSKHBIX 3aceqareiei
B CBSI3M C TEHJICHIIMO3HOCTHIO COCTABA.

B cnydae eciam KOMMUYECTBO SBUBIIHMXCS B CYJ
KaH/INJATOB B IIPUCSKHBIE 3aceaTeNId MEHee TPU/-
L[aTH MATH, TO MPEACEAATENBCTBYIONINN TaeT pacro-
PsDKEHHE O JOMOJIHUTEIBHOM Hab0pe HEAOCTAIOIIETO
KOJIMYECTBA KAaHAUAATOB B MPHUCSKHBIE 3aceaTelNu.
KonnuecTBo kaHAMAATOB B MPUCSHKHBIE 3aceaTely,
NpuUIiamaeMoe JUis JOMOJHUTENBHOr0 Halopa, u
CPOK JJIsl €TO MPOBEJCHHUS ONPEEIAIOTCS Mpeace/1a-
TenbeTByroINM. [Ipy 3TOM npencenarensCTBy oMUt
OOBSIBIISIET TIEPEPBIB B CyICOHOM 3aCeIaHUH.

IIpencenarenbCTBYIONMI  BBIACHSIET HAIW4ME
MPEeyCMOTPEHHBIX 3aKOHOM MPUYMH I OCBOOOXK-
JICHUSI KOro-JIN0O0 M3 KaHIUIaTOB B IPUCSIKHBIC 3ace-
JlaTeNn OT y4acTusl B paCCMOTPEHUH Jiefla U MPUHU-
MaeT pelleHne 1o cymecTBy. Kaxxaplil n3 ssBUBIIMXCA
KaH/WJATOB B MPHUCSKHBIE 3aCEAaTeNy BIpaBe yKa-
3aTh HAa OCHOBAaHHMA, NPEAyCMOTPEHHBIE 3aKOHOM
Keipreckoit Pecryonuku «O TpHCSHKHBIX 3acena-
Tensix B cymax Keipreisckoil PecrmyOnukm», a Tak-
JK€ MHBIE YBaKUTEIbHbIE NPUYUHBI, HCKIFOYAIOIIUE
BO3MO)KHOCTb KaHJU/aTa B MPUCSKHBIE 3ace/aTeln
y4acTBOBaTh B PACCMOTpEHHH jena. Pemenue 06 oc-
BOOOXKICHUH KaHAWAATOB B IIPUCSKHBIC 3aceiaTein
OT y4acTHs B pPaCCMOTPEHHU JieNla MPUHUMAETCS Cy-
Ibelt 0e3 yaajeHus B coBellaTebHyto komHary. Oc-
BOOOXKICHHBIC KaHIUIATHl B PUCSHKHBIC 3aceiaTeNn
HCKITIOYAIOTCS M3 TIPEIBApPUTEIHLHOTO COCTaBa U y/a-
JISIFOTCSL U3 3aJ1a CyJeOHOTO 3aceIaHusl.

Kaxnomy kaHaunaTy B MpHUCSKHBIE 3acCEaTeNN
13 TPEABAPUTEIBLHOTO COCTaBa KOJUIETMH TPUCSK-
HBIX 3acesiaTesneil CTOpOHaMH JIOJKEH OBITh 3as1BICH
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OTBOJl B MOPSJKE, MPEAYCMOTPEHHOM CTaTrbel 72
VYronoBHO-TIIpoIIECCYaIbHOTO KOAEKCa, U B CIIydasx:

1) ecnn KaHIUAAT B MPUCSDKHBIC 3acelaTein
SBIIICTCS 110 JAHHOMY JIey MOTEpPHEBIINM, TPaXk-
JTAHCKUM HCTIIOM, I'Pa)TaHCKUM OTBETYHMKOM, BBI-
3BIBAJICS THOO MOXKET OBITH BBI3BAH B KAUECTBE CBH-
JIeTens;

2) ecnu KaHIUAAT B TMPHUCSKHBIE 3acCeAaTeNd
y4acTBOBaJI B MPOU3BOJICTBE M0 JAHHOMY YIOJIOB-
HOMY Jlelly B KadecTBE OJKCIepTa, CHEIHalnuCTa,
NepeBOAYMKA, MOHATOTO, CEKpeTaps CylaeOHOro 3a-
CelaHus, JO3HaBaTelNs, cleloBareis, MpPoKypopa,
3alIUTHUKA, 3aKOHHOTO MTPECTaBUTENSI OOBUHIEMO-
TO, MPEICTaBUTENS MOTEPIEBIIETro, IPakJaHCKOTO
WCTIIA WM IPa)X/TaHCKOTO OTBETUHKA;

3) ecnM KaHOWAAT B TPUCSIKHBIE 3acenaTenu
SBJIIETCSI POACTBEHHUKOM IIOTEPIEBIIETO, TpaX-
JTAHCKOTO MCTIA, TPaXKAAHCKOTO OTBETUMKA MM HUX
npeAcTaBuTeseH, 0OBUHIEMOTO MM €0 3aKOHHOTO
MIPEICTaBUTENS, TPOKYpPOpa, 3aLIUTHHUKA, CIEe10Ba-
TeJIsl UM TO3HABATES;

4) ecnu UMEIOTCSl MHBIE 0OCTOSTEIbCTBA, JA0-
1€ OCHOBaHME CUUTATh, YTO KAaHIUAAT B TIPUCSK-
HBI€ 3aCe/1aTeNN INYHO, PSIMO MU KOCBEHHO 3aHH-
TEpPECOBaH B MCXOJIE JAHHOTO JIeNa, a TAKKE MOKET
OBITH HEOOBEKTHBHBIM MO APYTUM NPUUUHAM.

CropoHBI TepenarT MpeaceaTeNbCTBYIONIE-
My MOTHUBHPOBaHHBIC XO/aTalicTBa 00 OTBOAAX, HE
ornamas ux. YIOBJIETBOPEHHE XOJAaTalCTB CTOPOH
BJIEUET 3a COOOW MCKIIOYCHHE KaHIUAATOB B IIPH-
CSDKHBIE 3aceaTel! U3 MPEeIBapUTEIHHOIO COCTaBa.
IIpn sTOM mpencenarenbCTBYIOMNN JTOBOAUT CBOE
peIleHre 10 CBEAEHUS CTOPOH.

Korna xonmmuecTBO KaHAMIATOB B INPHUCSKHBIE
3acefaTeNl COCTaBIsIeT BOCEMHAALATh W Oonee,
MOCJIE  Y/IOBJIETBOPEHUS 3asBICHHBIX OTBOJOB B
COOTBETCTBHM cO cTartbell 331-8 VYromoBHO-mpo-
L[ECCYalIbHOr0 KOJEKCa, MpeceNaTeabCTBYOMINN
MpeyIaraeT CTOpPOHaM 3asiBUTh HEMOTHBHPOBAaHHBIE
OTBOJIBI.

HemoTuBupOBaHHBI OTBOJ| OCYIIECTBISIETCA
MOCPEACTBOM MMOJayll CTOPOHAMH CIIHMCKOB KaHIH-
JIaTOB B MPUCSKHBIE 3ace/laTelN, MouIekKallnX He-
MOTHUBHPOBaHHOMY OTBOAY. CITUCKH JOJKHBI OBITh
MOATMCAHBI COOTBETCTBEHHO MPOKYPOPOM H (WIJIH)
MOTEPIIEBIINM, TOACYAUMBIM H (MJIH) 3allUTHUKOM.
IIpokypop nepBbsIM OCYILIECTBIISIET HEMOTUBUPOBAH-
HBIH OTBOJl KaHAMJATOB B NPUCSKHBIE 3ace/aTel,
MOCJIE YETo MOAAHHBIH MM CIHCOK NPENbSIBIAETCS
MIpeJCeIaTeNbCTBYIONIEMY M CTOPOHE 3aIUTHI.

Kaxnoii cropoHe mnpenocTaBiseTcsi BO3MOXK-
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HOCTh OTBECTH PaBHOE KOJIMYECTBO KaHIUAATOB B
MIPUCSKHBIC 3aCEAaTeN, HO HE MEHEE YeM IO JBa
KaHauaara. Borpoc 0 HEMOTUBHPOBAaHHBIX OTBOAAX
COTINIACyeTCsl COOTBETCTBEHHO MEKIY MPOKYPOPOM
U MOTEPIEBIIUM U MEXAY MOACYIUMBIM U 3alllUT-
HuKoM. [loacynuMelil BlipaBe MOPYYUTh CBOEMY 3a-
UIUTHUKY OCYILICCTBICHHUE IpaBa HA OTBOJ KAHIIU-
JIaTOB B MPUCSIKHBIC 3aCEIATEIN.

B cnydae ecnu noacyIuMbIX HECKOJIBKO U MEXK-
Iy HUMHU OTCYTCTBYET COITIACHE O PaCMpeAesICHUU
HEMOTHBUPOBAHHBIX OTBOJIOB, TO HMX KOJIHUYECTBO
JIETUTCST MKy MOJICYAUMBIMU IIyTEM MPOBEICHUS
KepeObEBKH, C IIOMEIIIEHUEM B YPHY 110 OJTHOMY OH-
JIETY Ha KaXJIOTO MOJICYTUMOTO, KOT/Ia BCE OWIICTHI
OyIyT W3BJCUYCHBI, mporeaypa moBTopsiercs. [log-
CyAMMBIA BIpPaBEe OTBECTH CTOJIBKO KAHIWUJATOB B
MIPUCSDKHBIC 3aCeaTeln, CKOJILKO pa3 OWiIeT ¢ ero
(hamunmeli ObLT U3BJIICUCH U3 YPHBI TpEICEIaTeb-
CTBYIOIIHUM.

OTKa3 Koro-nmbo M3 MOJACYIUMBIX OT IpaBa Ha
HEMOTHUBUPOBAHHBIN OTBOJ| KAHUIATOB B TIPUCSK-
HBIC 3aceaTeu He BIICUET OrpaHUYCHUN NpaB Ipy-
TUX TOJCYIUMBIX OTBECTH KOJUYECTBO KaHIUAATOB
B MPUCSDKHBIC 3aceaareiu. Ecnu koaudecTBo HEOT-
BEJICHHBIX KaHIMAATOB B MPHUCSDKHBIC 3aceaTeiin
MIPEBBIIIACT YUCIO MPUCSHKHBIX 3aceaTelniei, onpe-
JIEJICHHBIX MPEACEAaTEIbCTBYOIIUM, TO B IPOTOKOII
cyneOHOro 3aceanust 0 YKa3aHHUIo TpeiceaTeib-
CTBYIOIIETO BKJIIOUAETCS YUCIO MPUCSHKHBIX 3ace-
JaTenel, ONpeeICHHbIX MPEACeAATEAbCTBYIOMINUM,
UIYIIUX TEPBBIMU MO CIUCKY KaHAUAaToB. CIIMCKU
HEMOTHUBUPOBAHHO OTBEJICHHBIX CTOPOHAMU KAH]IU-
JIaTOB B TIPUCSDKHBIC 3acelaTelld MpUOOIIArTCS K
MaTepuaiaM yrojJoBHOTO Jea.

B cnyuae koraa konu4yecTBO KaHAUIATOB B MPHU-
CSDKHBIC 3acefaTeld IOoCJe YAOBICTBOPEHHS OT-
BOJIOB B COOTBETCTBHHM cO ctaThbeil 331-8 Yromos-
HO-TIPOIIECCYaJIbHOTO KOJAEKCAa COCTABHIIO MEHEE
BOCEMHA/INIATH, TIPE/ICEAATEIbCTBYIOIINN OOBSBIISI-
€T O MPOBEACHUM JOMOTHUTEIHHOTO Habopa Helo-
CTAIOILIETO KOJUYECTBA KAHIAUAATOB B IPUCSHKHBIC
3acenaTeNy B MPEABAPUTEIBHBIN COCTaB KOJJIETUU
MIPUCSDKHBIX 3aceaTesiel B MOpsaKe, YCTaHOBICH-
HOM 4acTblo nepBoi cratbu 331-5 YromoBHO-TIpo-
L[eCCYaIbHOI0 KOJIEKCa.

Kannunatel B mpuCSDKHBIE 3acedareid, OTO-
OpaHHBIC B pe3yibTare JOMOJHUTEIHLHOTO Habopa,
MIPOXOJAT TMPOLEIYPhI, IPEIyCMOTPEHHBIC CTaThs-
Mu 331-7 u 331-8 YroaoBHO-IIpoLIECCYaTbHOIO KO-
nekca. KonuuecTBo KaHAMIATOB B MPUCSKHBIC 3a-
cefareny, MNpUIaliaeMoe JUisl TOMOJHUTEIBHOIO

HAOOpa, OMpEICISAETCS MPEICENaTeILCTBYOUIIM.
B ciydae oObsIBICHUS TOTIOJHUTEIBHOTO HabOpa
B MIPEIBAPUTEIBbHBINA COCTAB KOJUICTUH MPUCSKHBIX
3acenareneii OOBSBISCTCS MEPEepPhIB B CyAcOHOM
3acelaHuy JI0 3aBEPIICHUS MPOLEAYpP, HPEIyCcMO-
TpeHHBIX cTaTbeil 331-5 YromoBHo-mpoueccyans-
HOT'O KOJICKCA.

ITo 3aBepiieHun 00pa30BaHUSI KOJUICTHH IIPH-
CSOKHBIX — 3acefarelicit  mpeacenaTeNbCTBYIOUIUI
MpeajgaracT MPUCSKHBIM 3acelaTeNisiM OCHOBHOTO
COCTaBa yAAIUTHCS B COBELIATENIbHYIO KOMHATY IS
n30panus crapmubl. Ctapiimaa u3Oupaercs Imy-
TEM OTKPBITOTO TOJIOCOBAHHS OOJBITMHCTBOM TOJIO-
COB OT YHCJIa MPUCSHKHBIX 3aceAareicii OCHOBHOTO
cocTaBa.

CrapuinHa NpucsKHBIX 3aceiaTene pyKoBOIUT
XOIOM COBCILIAHUSI MPUCSDKHBIX 3aceiaresieil, mo
WX TIOPYYEHHUIO OOpaliaercs K MpeaceaareibCTBY-
IOIIEMY C BOIPOCAMU M MPOChOAMH, OIJIamiaeT IMo-
CTaBJICHHBIC CYAOM BOMPOCHI, 3alHCHIBAET OTBETHI
Ha HUX, MOJIBOJIUT UTOTH TOJIOCOBaHMUsI, OQOpMIIsIeT
BEPAMKT U IO YKA3aHUIO MPEACENaTEIbCTBYIOLIETO
MPOBO3MIIAIIACT €ro B CyJIeOHOM 3ace/IaHunH.

Bce npucshxHbIe 3acenareny o0nagaroT paBHbI-
MU TIPOIECCYAbHBIMH TIPaBaMH U 00S3aHHOCTSIMHU
U MIpU OPUHATUU BEPAUKTA UMEIOT PaBHBIM periaro-
it rostoc. [IpucsbkHbIe 3acenareny mpu 00CyKe-
HUU NOCTABJICHHBIX NIEPE] HUMHU BOITPOCOB JOKHBI
CTPEMUTHCS K MPUHATUIO €IUHOTIIACHOTO PEILICHUSI.
Eciu npucshxHBIM 3aceaTelsiM pu 00CyKICHUN B
TEUCHHE TPEX YACOB HE YIAJIOCh JOCTUTHYTh €IUHO-
TIyIINSL, TO PEIICHUE IPUHUMACTCS TOJIOCOBAaHUEM.

Bepaukr npucshkHBIX 3acenaresnieii MOKeT ObITh
OOBHMHUTEIIBHBIM WX OMpaBraareibHbIM. Onpama-
TEIBHBIM BEPAUKT MPUHUMACTCS B CIyyasx, Korma
3a OTpULIATEILHBINA OTBET XOTs ObI Ha OJIMH U3 TPeX
HIKETIEPEUUCICHHBIX BOIIPOCOB MPOTOI0COBAIIO HE
MEHEEe CEMU MPUCSHKHBIX 3aceaareieii:

1) nokazaHo Jiu, 4TO JCSTHUE UMEJIO MECTO;

2) A0Ka3aHO JIH, YTO 3TO JESHUE COBEPIIIII IO~
CYZIMMBIIA;

3) BUHOBEH JIU MTOJICYAUMBIN B COBEPILICHUU ITO-
IO JICSHHSL.

OOBUHUTEIBHBIA BEPIUKT TPHHUMACTCS B TEX
ciaydJasix, KOrja 3a YTBEpIUTENIbHBIC OTBETHI Ha
KaX bl U3 TpeX BHIIICIEPEUUCICHHBIX BOMPOCOB
[IPOTOJ0COBAI0 HE MEHEE CEeMHU IPHUCSIKHBIX 3a-
cenateneid. Eciim HM ompaBmaTenbHBIN, HU OOBH-
HUTENIbHBIM BEPAUKTHI HE MPUHSTHI, TO BEPAUKT
CUHMTACTCS HCBBIHCCCHHBIM, a KOJIJICTHS ITOMJICKHUT
POCIYCKY.
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Bo ®pannuu, rae B coctaB cyda BXOIAT TpPoe
npogeCCHOHANBHBIX Cylel W JEBSTh MPHCSKHBIX
3acenaresiell, peuieHne Cyia MPUCSHKHBIX TPUHH-
MaeTcsi OONBLUIMHCTBOM TOJIOCOB, OJTHAKO HeOaro-
NpUSATHOE JUIE OOBUHSIEMOTO PElICHHE, B TOM YHCIIe
W OTKa3 NpU3HATh HaJM4YHE CMATYAIOMIMX 0OCTOS-
TEJBCTB, MPUHUMAETCSI OOJNBIIMHCTBOM HE MEHeEe
4yeM § rojaocoB U3 12 y4acTHHUKOB IOJIOCOBAHUS.

B cootBerctBUM ¢ yacThio 5 crathu 240 VYro-
JIOBHO-TIIpoLieccyanbHoro koaekca Koiproizckoit Pe-
CIyOITMKA TONBKO Jiesia 00 0c000 TSHKKHX MPEecTy-
IUIEHUSX, 33 KOTOpbIE HNPEAYCMOTPEHO HaKa3aHHE
B BUJI€ IIO)KU3HEHHOTIO JIMIIEHUS! CBOOOIBI, MOTYT
OBbITH PACCMOTPEHBI CYJIOM C Y4aCTHEM HPUCSHKHBIX
3acemareneit. Jlymaercs, 9To 1enecoo0pa3Ho pac-
HIMPUTH KPYT TPECTYIJICHHUH, BKIIOYMB B HETO BCE
TSDKKHE U 0C000 TSHKKHUE JISSTHHSI, KOTOPbIE MOTJIH ObI
OBITH PACCMOTPEHBI CYJIOM C Y4aCTHEM MPUCSHKHBIX
3acezaresieil. B aToM Bompoce HEOOXOUMO YUHUTHI-
Bath onbIT CIIIA, ®pannuu, I'epmannn u apyrux
ctpad. MHCTUTYT NPUCSHKHBIX 3acenaTernieil Heooxo-
MO pa3BUBATh, TAK KaK JAaHHBIM MHCTUTYT OyaeT
CHOCOOCTBOBAaTh YTBEPIKICHHUIO CIIPABEUIMBOCTH
npaBocynus. Cyn NPUCSIKHBIX 3acefareiel — 3To
CyIl PaBHBIX HaJ PaBHBIMH. ODTHU CYKACHHUS COIVIA-
CYIOTCSI C MHEHHEM M3BECTHOTO HEMELIKOIO I0OpHCTa
I PanOpyxa, 4TO MPUHIMI CIPABEAITUBOCTH pac-
KpBIBAaeTCs Uepe3 MPUHIUI paBeHCTBRa [4, c. 156].
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M.B. TarenoB
AJIKa OuJIep OTHIPBICHIHBIH KOJJIETHSIBIK KAFHIAJIapbl

Byn makanana anka OunepiH OTHIPBICHIHAAFb! KOJUICTUSIIBIK KaFualaphl KapacThIpbUIFaH. AJTKaOUIep OTHIPHICH! aKTaWTBIH KOHE
aflbINTalTHIH BEPAUKTICIH KaObULAAI, JaybIC Oepy apKbLIbI HISIIIM [IBIFapaibl.

Tyiiin co30ep: anka OGuiiep OTBIPICHI, BEPAUKT, COT, KEHEC OOJIME.

M.B. Tatin
Collegial principle of the jury

This article discusses the principle of collective activity of a jury. Jurors take an acquittal and a guilty verdict on the basis of

voting.

Keywords: juror, verdict, jury foreman, a judge, a parting word, conference room.

ISSN 1563-0366

KazNU Bulletin. Law series. Ne4 (64). 2012



