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B AaHHOM cTaTbe pacKpblBaeTcs 0AHA M3 (DOPM MHOXKECTBEHHOCTMU
NnpecTynAeHnin — peunams. B YronoBHom koaekce Pecry6amkin Kasaxc-
TaH, BCTynuBLleM B cuAy 1 gHBaps 2015 roaa, npeteprneAmn CyLlecTBeH-
Hble M3MEHEeHWS HOPMbl O peunamBe. [1oporoBbii YpoBEHb NMPU3HaHWUS
peurAMBa 3HAUMTEAbHO MOBbIlEH. PeunamB Ternepb 06pasyioT TOAbKO
NPECTYNAEHMS, OTHOCSLLMECS K KAaTeropumm TIKKMUX UAM 0COBO0 TAKKMX.
Tak, coBeplUeHME AULIOM YMbIWAEHHOrO MPEeCcTYNAeHWUs HeGOAbLION 1
CpeAHel TIKECTU NMPU HAAMYMN Y HEFO CYAMMOCTM 3a APYTrO€ YMbILLAEH-
Hoe npecTynaeHue (Aloboit kKaTeropum) He 0OpasyeT peLmAMB HU NPU Ka-
KMX YCAOBMSIX.

KAtoueBble CAOBa: MHOXKECTBEHHOCTb MPECTYNAEHWI, O6LeCTBEHHAs!
OMacHOCTb, AMLIEHWE CBOBOADbI, TIXKKME MPECTYMNAEHUS, 0COO0 TAKKME
NpecTynAeHus.

This article deals with a form of multiple crimes — relapse. The Crimi-
nal Code of the Republic of Kazakhstan, which entered into force on 1
January 2015, have undergone significant changes rules on recidivism. The
threshold level of recognition of recurrence is significantly increased. Re-
lapse is now comprised only of crimes categorized as serious or very seri-
ous. For example, committing a deliberate crime by a small to moderate if
he has been convicted of another intentional crime (any category) relapse
does not form under any circumstances.

Key words: multiple offenses, public danger, imprisonment, violent
crimes, especially grave crimes.

ByA MakaAaaa KbIAMbICTAPAbIH, KONTIriHiH HbICAHAAPbIHbIH, 6ipi — KbIA-
MbICTapPAbIH KanTaAaHybl alwbliAaabl. 2015 XbIAAbIH 1 KaHTapblHAQ 3aHADI
KywiHe eHreH KbIAMBICTbIK, KOAEKCTEri KbIAMbICTAPAbIH KalTaAaHybl
Hopmacbl 6Gipluama e3repicke yilblparaHAbIFbl KepiHic TankaH. KbiA-
MbICTapAbIH, KalTaAaHybl YFbIMbIHbIH AAFaLLKbl CATbIAbIK, AEHreni KeTte-
piAreH. EHAI KbIAMbICTapAbIH KalTaAaHyblH TEK ayblp HEMECe aca ayblp
KbIAMBICTAp CaHaTbIHAAFbl KbIAMbBICTAP >XMbIHTbIFbl FaHa Kypanabl. CoH-
Aait-ak, 6yaaH Obiaai, (Ke3-KeAreH caHatTarbl) 6acka KacakaHa KbIAMbICHI
YLWiH COTTbIAbIFbI 6ap aAaMHbIH, KanMTaAar OHLLA ayblp eMeC >KoHe opTa-
1A ayblp caHaTTaFbl KacakaHa KbIAMbICTapAbl »Kacaybl, KbIAMbICTAapPAbIH
KanTaAaHyblH KypamMarnAbl.

Ty#iiH ce3Aep: KbIAMbICTapAbIH KOMTiri, KoFamra KayinTiAik, 6ac 60c-
TaHAbIFbIHAH albIpy, ayblp KbIAMbBICTApP, aca ayblp KbIAMbICTap.
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YcraHoBieHrne TOro (Qakra, YTO JHMLO COBEPLIMJIO HE BIEp-
BBIC JINOO HE OJTHO TIPECTYITHOE JCSHUE, MOPOXKIACT Iepel cyaco-
HO-CJICACTBCHHBIMU OpraHaMu COOTBCTCTBYIOIIUEC ITPABOBBLIC BOII-
POCBI, CBSI3aHHBIE C OTTPAaHMYCHHEM OTIEIBHOrO (eIMHUYHOTIO)
MIPECTYTUIEHUSI OT HECKONBKUX, ¢ KBaTU(UKAINEH COICSTHHOTO U
Ha3HA4YCHHEM 3a HETro HaKa3aHWA, ¢ TIOPSIKOM MPOU3BOJICTBA Jela
0 HECKOJIBKUX MPECTYIHBIX ACSIHUSX, C IPABOBBIMHU ITOCIEACTBUSIMU
OCYXJIEHUS 32 MHOKECTBO MPECTYTUICHNH H T.1.

HOpuanueckoli Haykoil W cyneOHOH NpakTHKOW pa3paboTaHo
MOHATHE EJUHUYHOTO NpecTyIieHus. EnuHuyHOe mpecTyriieHue
HY’KHO XapaKTepU30BaTh CO CTOPOHBI POpMBI U coaepxanwms. K enu-
HUYHBIM MPECTYIUICHUAM OTHOCAT OCJICA0BATCIILHO COBCPIIACMBIC
MIPUTOTOBJIEHUE, TOKYILIEHHE U OKOHUYEHHOE NpecTyIuieHue. [locrne-
JTOBAaTEIHbHOE OCYIIECTBICHHIE OTACIBHBIX CTAINI OJTHOTO U TOTO K€
MIPECTYIIEHHUS TAK)KE HE MOXKET pacCMaTpPUBAaTh KaK COBOKYMHOCTh
MPECTYIUICHHH, Ja’Ke €CITU MEKAY HUMH HMEETCs pa3phbliB BO BpeMe-
HU. [IpU3HakOM eIMHUYHOTO TIPECTYTIIICHHS SBIISIETCS] COBEPIIIEHUE
JIU0O0 SIMHUYHOTO MPECTYITHOTO JICUCTBUS, JTMOO0 HECKOJIBKUX OJTHO-
POIHBIX (MM Pa3HOPOJHBIX) NPECTYNHBIX AeHcTBUA. s enuHny-
HOTO TIPECTYIUICHHS XapaKTEepPHO TaKKe MPUYWHEHHE eIHHUIHOTO
MOCJIC/ICTBUSL HECKOJIBKUMH OJTHOPOJIHBIMHU JICHCTBUSMHU JINOO Ha-
JIMYUE HECKOJIBbKUX MOCIEACTBUN NPHU YCIOBHH UX OJHOPOJHOCTH
[1,c.121].

«MHOKECTBEHHOCTb NPECTYIUICHUID» — IOHSATHE COLMAIIBHO-
npaBoBoe. Ero Ha3HaueHne cOCTOUT B TOM, YTOOBI OTPa3HUTh CyILIe-
CTBOBaHHE 0C000¥ (HhOPMBI MPECTYITHOCTH, TPOSBIISIONMIECHCS B CO-
BEPIICHUU OJTHUM M TEM K€ JIUIIOM HE OJHOTO JIMOO HE TEepPBOroO
MPECTYIUICHHS.

MHOECTBEHHOCTh MPECTYIUIEHHI MOTYT 00pa30BbIBaTh FOpPH-
JUYCCKU 3HAYUMBIC IIPECTYIICHUA — TC, KOTOPLIC COXPAHAIOT 3a CO-
0011 yroJloBHO-NIPAaBOBBIE MTOCIIECACTBHSI.

CornacHO OOMICTIPUHITOMY YYEHHWIO O TPECTYIUICHHH, JIHIIO
CYHMTAETCS] COBEPIIMBIIUM IPECTYIJICHHE HE3aBUCUMO OT TOTO, CO-
BEPILNJIO JIN OHO OKOHUEHHOE MPECTYIIEHHE, TOKYIIIEHUE Ha Ipec-
TyIUIEHHE WM TMPUTOTOBIICHUE K MPECTYIUIEHUIO, OBUIO TIPU 3TOM
HCIIOJIHUTCJIEM TMPECTYIUICHUSA WM BBICTYIIAJIO OPraHu3aTopoM,
MOJCTpeKaTeNIeM, IOCOOHNKOM MPECTYIICHHS.
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K MHOXECTBEHHOCTH NPECTYIUICHHM ciemyeT
OTHECTH CIIyyaW, KOTJla BHHOBHOE IIUIIO0 OJHUM
WU HECKOJBKUMH TIOCIIEOBATEILHO COBEPIICH-
HBIMU JICSHUSIMH BBITIOJIHAET HECKOJIBKO COCTaBOB
npectymieHuid. Ho yka3aHHBIM NPU3HAK OTHOCHUT-
Cs JIMIIb K CIydasM MHOKECTBEHHOCTH, OXBAThI-
BACMBIM TMOHSITHEM COBOKYIHOCTH MPECTYIICHUH,
KpOME TOTO M EIWHUYHOE IMPECTYIUIEHHE MOXKET
MpeayCMaTpUBATLCSA JBYMS HOPMaMH, B CIydae
KOHKYPEHITUH O0IIEeH U CIeIUabHOW HOPM.

MHO0XECTBEHHOCTh MPECTYIJICHUI MNpPOsIBISET-
Csl B TIEPBYIO OYepEeb B COBEPIICHUU OJHUM U TEM
e JUIOM JIByX Win Ooisiee mpectyruieHuit. [lpu
9TOM YYHUTHIBAIOTCS TOJNBKO T€ W3 HUX, KOTOPHIE
BJIEKYT 3a COOOH YrOJIOBHO-TIPABOBBIC TIOCIICACTBUS
(T.e. MUIIO HE OCBOOOXKIACTCS OT YTOJIOBHOHW OTBE-
TCTBEHHOCTH WJIM HaKa3aHWs, HApuMep, B CHITY
HCTEYCHUS CPOKOB JABHOCTH, 32 COOTBETCTBYIOIINE
MPECTYIUICHUS HE TIoralieHa CyAUMOCTb U T.1.).

MHOXECTBEHHOCTh TPECTYIUICHHH HE00X0H-
MO paccMaTpHUBaTh B IOPUAMYECKOM M COITHAIIEHOM
aCTeKTe, aHAM3UPYS (POPMBI M BHJIBI MHOKECTBCH-
HOCTH.

K ocHOBHBIM BHIaM MHO>KECTBEHHOCTH TPECTYTI-
nenuit YK PK oTHOCHUT: COBOKYITHOCTD U PELIUMB.

COBOKYITHOCTBIO IPECTYIUICHUM IPU3HAETCA
COBEpIIICHUE JBYX HJIK OOJiee MPECTYILUICHUH, HU 32
OJTHO M3 KOTOPBIX JIUIIO HE OBLJIO OCYKJIEHO, 3a HCK-
JIIOYSHUEM CITy4aeB, KOT/Ia COBEPIIEHHUE JIBYX HIIU
0ojiee TPECTYIJICHUA MPEIYCMOTPEHO CTaThIMU
Oco6ennoit yactr YK PK B kauecTBe 00cTOSITEIH-
CTBa, BIIEKyIIEro Oojiee cTporoe HakazaHue. llpum
COBOKYITHOCTH TPECTYIUICHUH JIUII0 HECET yTOJIOB-
HYI0O OTBETCTBEHHOCTb 3a Ka)KJO€ COBEPIICHHOE
MIPECTYTNIEHUE IO COOTBETCTBYIONIEH CTaThe WIIH
yactu cratb YK PK.

COBOKYITHOCTBIO NPECTYIUICHUN MPU3HACTCS U
OJTHO JeiicTBHe (Oe3aeiicTBIE), coaepIKaIiee Mpu3-
HaKW TMPECTYIUICHUH, NPEAYCMOTPEHHBIX IBYMS
nim 6onee crathsiMu Ocobennoit yactu YK PK.

PenmamBoM mpu3HAETCS COBEPIICHWE YMBIII-
JIGHHOTO TPECTYIUICHUS JUIIOM, YK€ HMEIOIIUM
CYIUMOCTh 32 paHEE COBEPIICHHOE YMBIIUICHHOE
MpecTyIIeHHE.

B mepeBone ¢ nmarmHckoro «recidivus» o3Ha-
yaeT «Bo3Bpamjaronuiics». CoriaacHO ClOBapIo-
crpaBouHUKY aBropa JlecuueBcku-Kocrapesa T.A.,
«peUUIUB — OJIHA W3 Pa3HOBUIHOCTEH HEOIHOK-
pPaTHOCTH NPECTYIUICHU, KOTOPasi B CBOIO OUYEpeib
cocTtaBisier (OpMy MHOKECTBEHHOCTH TIPECTYTIJe-
HuM» [2, ¢.325].

«PenmnuB nipectyrmnenwuii (cormacHo 4. 1 cr. 14
YK) —»3T0 coBepIieHre TUIIOM THKKOTO TIPECTyTIIe-
HUS, €CTIM paHee ATO JIUIO OCYKIATI0Ch K JINIIEHUIO

CBOOO/IBI 32 COBEPIICHUE TSKKOTO MPECTYTUICHUS
[3]. YronoBHei xomekc Pecrybnmukm Kaszaxcran
2014 ronma mpu3HACT Ba BHIIA PEIUINBA: MIPOCTOM
U onacHbli [4, c.148].

W3 pmaHHOTO 3aKOHOIATENIEM OIpeIeiICHUS
HeO6XO)II/IMO BBIACIIUTDH CICAYIONIUC ITPU3HAKH 3TO-
T'0 BUJa MOBTOPHOCTH:

— TIpU pelyanBe, KaK ¥ MPHU HEOJHOKPATHOCTH
U peajbHONH COBOKYITHOCTH, JIMIIO COBEpINAET JiBa
i Ooliee JesTHUS, KaKJ0€ U3 KOTOPBIX 00pasyer
CaMOCTOSITETTFHBIN COCTaB MPECTYIUICHHUS;

— peuuanB 00pa3yrT TOJNBKO YMBIILICHHBIE
MPECTyTUICHUS;

— 32 TpeAlIecTBYIONee MPECTyIUICHUE JIHIIO0
HUMECT CyAUMOCTD,

— CYy/IMMOCTh 3Ta HE JIOJDKHA OBITh CHATA WU
ToTarnieHa, a Takke He YUUTBIBAETCS CYTUMOCTD 3a
MIPECTYIUIEHHs], COBEpIIIEHHBIE B BO3pacTe 10 18 ser.

B mepuos rmtaHoBOM SKOHOMUKH TPYIOYCTPOii-
CTBO OBIBIINX OCYXKICHHBIX, a 0COOEHHO HEOTHOK-
paTHO CUACBIINX, NPEACTABIIAIIO HEMAJIBIC TPYAHO-
CTH 13-32 HEKETIaHHsI aIMHHUCTPALINHN YUPEKICHUH,
MPEANPUATUN U OPraHU3alMI CBA3bIBATHCS C ATUM
KOHTHHIEHTOM, TO TEINEepPb 3TO MOJOXKEHHUE e He
TOJIBKO YCIIO)KHUJIOCH, HO M YXYJIIHIOChE. Mexmy
TeM 0e3 COIMAIbHON peadmInTaIli 00IIeCTBO HH-
KOTJ]a He JOObETCs yCIeXoB B OOpb0e ¢ peluanB-
HOW mpecTynmHOCThIO. [loaTomMy momorats oOrie-
cTBO 00s3aH0. Beerga HE0OXOAMMO ITOMHHUTH, YTO
CJIMIIIKOM MHOTI'O €III€ YCCTHBIX HIOI[GP'I, JKUBYIIIHUX B
HaIllel cTpaHe HIDKE YPOBHs OCIHOCTH, B HUKYAA
HE TOJTHBIX COITHAIEHO-OBITOBBIX U KYJIBTYPHBIX yC-
JIOBUAX, U HE COBCPUIAIOIINX HpeCTynHeHHﬁ, XOTH4,
€CIIM KTO-TO BCTA€T HA MPECTYIHBIA YTk IPU 3TOM,
MOHSATH TAKUX JIFO/Iel MOXKHO. OOIIECTBO MOKa ere
JIalleKo OT HEUTpalin3alMy 3TON HEraTUBHOM CUTYya-
WU,

BreiBont 31ech OAMH — pelHIMBHAS TPECTYTI-
HOCTb — CJIOKHEHIIast ¥ OOJIe3HEHHAs! COLMaIbHAs
npobyieMa. DTO HaJ0 TPE3BO OIICHUTH U OCO3HATh.
Hazno BCIOMHUTB 1 0 TOM, YTO IPECTYITHUK (POPMH-
pyercs ¢ paHHero Bo3pacta. Tam, B 4Kciie mpoyero,
Y HaJIO UCKATh KOPHU PELIUINBA.

3aKOH JOJDKEH OBITh CIpaBeMJIUB, HO CYPOB.
Henp3s npoiate npecTyIuienus, 10y cKaTb TEppo-
pU3UPOBAHUE JAPYTUX OCYKICHHBIX. ITO, KOHEYHO,
OYEHbB CIIOKHO JIENIaTh Ha MTPaKTHKE.

[MpoGiiema penuaANBHON MPECTYIMHOCTH CIIOKHA
Y CBOMM COIIMO- U WHAWBUAYAILHO-TICUXOJIOTHYEC-
KUM acrieKToM. [IpecTyrmHuKN, BO MHOTHX CITy4asXx,
HE3aypsAAHBIC JIMYHOCTU, C CHUJIbHBIM XapaKTCpPOM,
00aaroIue OpraHU3aTOPCKUME  CIIOCOOHOCTSIMU,
MIPUTATUBAIONIME CBOMMH KadecTBaMU K cede py-
rux jmojeid. OJHako ncuxojorudeckas atmocdepa,
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CKJIa/IBIBAIOIIASICS BOKPYT NPECTYIHUKA, XapakTep-
Ha TeM, YTO, JITYHOCThH €ro, IIOMHMO BCETO Tpoye-
ro, ceeT BOKpPYI ce0sl CcTpax, KOTOPbI OYKBAIBHO
MOAABISCT W MOJHOCTBIO JIMIIAET YEIOBEYECKOE
JIOCTOMHCTBO JIIOJCH, CITa0BIX xapakrepoM. Koxedu-
HO, MHp PelHJIMBa KECTOK, MOPAJIbHBIC IIEHHOCTH B
HEM MEepPEeBEPHYTHI, LIeHa KU3HU HUUTOXKHA. [loaTo-
MY TIPECTYIUICHNUS, B KOTOPBIX JINOO y4acTBYET, JTHO0
KOTOPBIMH PYKOBOJIUT MPECTYITHHK, YaCTO KECTOKH,
XapaKTEepU3YIOTCS CMEIOCTBIO 3aMBICIIa U HCIIOJHE-
HUSI, OCMOTPHUTEIFHOCTHIO W TPEAyCMOTPUTEIHHO-
crbto. Ilocne 3Toro, Kak mpaBuiio, B JIESITEILHOCTH
HacTymaeT MO0 3aTUIlIbe, MO0 MoMNaaHue B chepy
MIPaBOOXPAHNUTEIHFHBIX OPTaHOB 32 MEIKHE MPECTyTI-
JIeHUsI. A 371eCh YKe KIET «IOPacTarollee MOKoJIe-
HHE», CTAHOBSIIEECS YaCTO COOOIIHUKAMH.

Cpenr HEKOTOPBIX YUEHBIX pacipocTpaHeHa ToY-
Ka 3peHHs], YTO SIKOOBI CTETIeHb OOIIECTBEHHOH orac-
HOCTH TIPECTYIUICHUSI aBTOMAaTHYECKH IOBBIIIACTCH,
€CITF OHO COBEPIIIEHO 0CO00 OTMTACHBIM ITPECTYITHUKOM.

Jpyrue UCXOoAsaT U3 TOTO, YTO C OOBEKTUBHOM
CTOPOHBI OOIIECTBEHHAS! OMACHOCTh MPECTYIUICHUS
MIPU PEIUANBE HE MOBBIIMIACTCS, U, CICTOBATEIHHO,
HE JOJDKHO HEMPEMEHHO HA3HAYaThCS MAKCHUMAllb-
HO CTpOTOE HaKa3aHHeE.

DTO, KOHEYHO, HE O3HAYaeT, YTO HE HYXKHO
BOOOIIIE MOBBINIATh HaKa3aHUe 3a peuuauB. Cyau-
MOCTPH 3a TPOIIUIOE TPECTYIUIeHHEe sBiseTcs (ax-
TOM, OTpI/ILIaTeJIBHO xapaKTepmy}oan JIMYHOCTH
BUHOBHOTI'0, CTETICHb €r0 HPABCTBEHHON MCIIOPYCH-
HOCTH.

B mpenpiaymux OcHOBax U YyroJIOBHBIX KOJEK-
cax He OBUIO TOHATHS 0CO00 OMACHOTO PEIUUBUC-
Ta, OHO BhIJIeNIeHO Jiniilb B 1969 r. [Ipencrasisercs,
YTO OTKa3 OT HHCTUTYTa «0CO00 OMACHOI0 PEIU/IH-
BHCTa» MO3BOJIUT 'YMAaHM3UPOBATH OTHOIICHUE K
paHee CyIMMBIM, Pa3BesITh BOKPYT HUX OPEOIT «OCO-
OBIX» JIIOJIEH B HMCIPABUTEIBHO-TPYIOBBIX YUPEK-
JICHUSX, a TJIaBHOE — YCTPAHUTh HECIpPaBEIJIUBOC
OTHOIIICHUE K YaCTH HAITUX TpaKIaH.
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