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B HacTosuieir paGoTe paccMoTpeHa HOpma OCBOGOXAEHWSI OT yro-
AOBHOWM OTBETCTBEHHOCTW B CBSI3M C MPUMMPEHMEM C MOTEPMEBLLMM.
[NpoBeAeH CpaBHUTEAbHbIM aHAAM3 HOPM OCBOOOXAEHMS OT YrOAOBHOW
OTBETCTBEHHOCTU B CBA3M C MPUMMPEHMEM C MOTEPreBLUMM MO HOBOMY
YroaoBHoMmy koaekcy PK ot 2014 roaa 1 YronoBHoMy koaekcy PK 1997
roaa. PackpbiBaloTCca OCHOBaHMS M YCAOBMS, NMPU KOTOPBIX AMLLO, COBEp-
LUMBLIEE YrOAOBHOE MpaBOHApYLIEHWE MOXET OblTb OCBOOOXAEHO OT
YrOAOBHOWM OTBETCTBEHHOCTU B CBSI3M C MPUMUPEHNEM C NOTepreBLInM. B
paboTe aBTOp 06paLIaeT BHUMAHME Ha NPABOBYIO PEFAAMEHTALIMIO MOPSIA-
Ka 0CBOBOXKAEHMS OT YrOAOBHOM OTBETCTBEHHOCTM MO CT.68 MO HOBOMY
YronoBHoMy koaekcy PK oT 2014 roaa. Tak>ke aBTOp oTMe4YaeT NMOAOXKM-
TeAbHble MOMEHTbI CT.68 HOBOro YronoBHoro koaekca PK.

KAtoueBble cAoBa: 0CBOGOXKAEHWE OT YrOAOBHOM OTBETCTBEHHOCTH,
OCHOBaHUS 1 YCAOBUSI OCBOBOXKAEHUSI OT YTOAOBHOM OTBETCTBEHHOCTH,
NpaBoBasi PerAameHTaLms NMopsiAKa OCBOOOXKAEHMS OT YrOAOBHOM OTBe-
TCTBEHHOCTU, MPUMUPEHME C MOTEPreBLUMM, MOOLLPUTEAbHblE HOPMbI
YrOAOBHOIO npasa.

This article considers the norm of release from criminal liability in con-
nection with reconciliation with the victim. The comparative analysis of
norms of release from criminal liability in connection with reconciliation
with the victim under the new Criminal code of RK of 2014 and to the
Criminal code of RK of 1997 is carried out. The bases and conditions un-
der which the person who made a criminal offense can be exempted from
criminal liability in connection with reconciliation with the victim reveal.
In the article the author pays attention to a legal regulation of an order of
release from criminal liability according to Art. 68 under the new Criminal
code of RK of 2014. Also the author notes the positive moments of Art. 68
of the new Criminal code of RK.

Key words: release from criminal liability, basis and condition of re-
lease from criminal liability, a legal regulation of an order of release from
criminal liability, reconciliation with the victim, incentive norms of crimi-
nal law.
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68-6a0bl 6OMbIHLLA KbIAMBICTbIK, >KayanTbIAbIKTaH 60ocaTyAblH KYKbIKTbIK,
peranameHTTey TopTibiHe Hasap aypapraH. CoHbiMeH Kartap, aBTop KP
2014 bIAFbl XKaHa KbIAMbICTbIK, KOAEKCiIHIH 68-0a0blHbIH »KaFbIMAbI TYC-
TapblH aTan KepceTKeH.
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VrBepkaennas Ykazom [lpesunenra PecnyOnmuku Kazaxcran
H.A. Hazap6aeBa ot 24 aBrycra 2009 roma Ne 858 Konrmenmus mpa-
BoBOI monutuku Pecryonmku Kazaxcran Ha nepuoz ¢ 2010 go 2020
TOJIbI 3aHMMAaET 0CO00 BAXKHOE MECTO CPE/IM MEP HAIPaBJICHHBIX HA
COBEPIICHCTBOBAHNE HAI[MOHAIHHOTO TpaBa M €ro MPaKTHKHU TpPH-
MCHCHUS.

Kak u3BecTHO, B Hell ompeeneHbl MPaBUIbHBIN Kypc Najb-
HEHIIIero pa3BUTHs BCEH CHCTEMBI Ka3aXCTaHCKOTO 3aKOHOAATENbCT-
Ba, 0003HaUEHbI HOBBIE TIPHOPUTETHI MPABOBOM MOIUTHKH, a TAKKE
yKa3aHbl OCHOBHBIE CPEJICTBA €€ JOCTHKEHUSI.

B 1mensax mOBBIMIEHWS KOHKYPEHTOCITOCOOHOCTH IIPaBOBOM
cucrembl Pecybnukn KazaxcraH, mocTaHoBieHHEM Ykasza Ipe-
sugenta PecnyOnukn Kazaxcran or 16 suBaps 2014 roga Ne 731
B Konmernmuro mpaBoBoil monmutuku PecrmyOonmukm Kaszaxcran, yT-
Bepxa¢HHON Ha mepuon ¢ 2010 mo 2020 roasr ObUTH BHECEHBI U3-
MEHEHHUS U JOMOJHEHUs. B COOTBETCTBUU C JOMOTHEHHON YaCThbIO
4eTBEpPTOM U NsATOM ykazaHnHou KoHreniuu: «B pamkax o4epeiHoro
3Tana MOAEPHU3ALMN HAllMOHAJIBbHON MPABOBOW CUCTEMBI UMEETCA
NOTPeOHOCTh B pe()OPMUPOBAHUHN YTOJIOBHOTO, YTOJIOBHO-IIPOLIEC-
CyaJIbHOTO, YTOJIOBHO-MCTIONTHUTEIBHOTO W aIMHHUCTPATHBHO-]IE-
JUKTHOTO 3aKOHOMIaTEIHCTBA ITyTEM Pa3paO0TKU U MPUHATUS HOBBIX
penaKiuii, COOTBETCTBYIOIIMX KOAEKCOB, KOTOPbIE OYAyT CIIyKHTb
WHTEepecaM 3alIUThl KOHCTUTYIIMOHHBIX TPaB W CBOOO TPXKIAAH U
BBIBE/IYT HAIly MPABOOXPAHUTENBHYIO CUCTEMY Ha YPOBEHbB, I103-
BOJISIFOIIMX aJI€KBATHO pEarupoBaTh Ha COBPEMEHHBIE BBI3OBHI. C
BBEJICHHEM JK€ B JICHCTBHE HOBOTO YTOJOBHOTO, W TPEXJE BCETO,
YTOJIOBHO-TIPOIIECCYaJIbHOTO 3aKOHA MPOU30UIYT CUCTEMHBIE, Kap-
JIMHAJbHBIC U3MEHEHUS B IPABOOXPaHUTENbHON cucteme» [1].

HecomuenHO, HEOOXOMMMOCTh BHECEHHS] TaKOTO POIa TOMPAaBOK
ObLI0, Mpexie Beero, o0ycorieHo [locinanuem Ilpesunenra Pecry0-
mvku Kazaxcran napony Kazaxcrana or 14 nexadps 2012 roma «Cr-
parerus Kazaxcran: 2050: HOBBIM NOJIUTHYECKUI KypC COCTOSIBIIIETOCS
rocynapcTtsay. B cBoem nocnanun Ilpesunent Pecryonmmkn Kazaxcran
OTMETHII « ... O HEOOXOJMMOCTH TIPUHSATHSI CHCTEMHBIX Mep I10 TOBBI-
MICHNTO0 KOHKYPEHTOCITOCOOHOCTH HAIIIeH TIPaBOBOM CHCTEMBI BO BCEX
ee 0a30BbIX OTPACIISIX IMyOJIIMYHOTO M YaCTHOTO TpaBay [2].

Bo wucnonnenue mnpuopuTeTHBIX HampaBienuil Konuenuuu
mpaBoBoi monuTHKU PecryOnmmku Kazaxcran, 3akoHamu Pecy0-
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OCBOGO)I(HCHI/IC oT yFOJ’IOBHOﬁ OTBCTCTBCHHOCTH B CBA3U C IPUMUPCHUEM C ITOTCPIIEBIINM I10 HOBOMY ...

mnku Kazaxcran ot 3 mrong 2014 roma Ne226-V, 4
mionrst 2014 roma Ne231-V, a Taxxke 5 uronsa 2014
rona Ne234-V ObulM NPUHSTHI HOBBIH YTOJOBHBIH,
YTo/I0BHO-UCTIOIHUTENBHBIM U YTOJIOBHO-TIIPOIIEC-
cyaibHbIN Konekchl PecryOnmkn Kazaxcran.

[IpuHsiTHE HOBBIX KOJEKCOB, 0€3yCIOBHO, SB-
JSIeTCsl 3aBEpIICHHEM JTala MOACPHHU3ALUM Ha-
LMOHAIBHONW YTOJOBHO-IIPABOBOM CHCTEMBI CyBE-
PEHHOTO rocyapcTBa.

Benencreue pedopmbl  YTOMOBHOIO KOJEKca
PecrryOmmkn Kazaxcran ycoBepiieHCTBOBaHBI HOP-
MBI OCBO60)I()Z[GHI/I$I OoT erJ'IOBHOﬁ OTBECTCTBECHHOCTH
B CBSI3U C JICATEIBHBIM pacKasHUEM, MPHU TPEBbI-
IIEHUH TIPEIEIIOB HeOOXOMUMOH 000POHBI, B CBSI3U
C MPUMHUPECHUEM C NIOTCPIEBIIUM, B CBA3HU C U3ME-
HEHHEM OOCTAHOBKH, B CBSI3U C HCTCUCHUEM CPOKOB
nmaBHOCTH. llepedeHh HOPM TpemTyCMaTPHUBAIOIINX
BO3MOXKHOCTh OCBOOOKACHHUSI OT YTrOJOBHOW OTBe-
TCTBEHHOCTH OBUI JOTIOJTHEH TAKUMH HOPMaMH, KaK:
«TIpH BBITTOJTHEHUH YCIIOBHUH MPOIIECCyaTbHOTO COT-
JJaICHU», «C YCTAHOBJICHUEM TOPYUYHUTCILCTBAY.

Wrak, nuio, coBeplIuBIIee yTroJOBHBIM Mpoc-
TYTIOK WJTH TIPECTYIUICHNE HEOOIBIIOHN WITH CpeTHeH
TAXKCCTHU, HEC CBA3AHHOC C NPUYUMHCHUEM CMCPTHU,
MOJICKUT OCBOOOXKICHHUIO OT YIOJIOBHOM OTBETCT-
BeHHOCTH Ha ocHOBaHMM 4.1 ¢T.68 YK PK, ecm ono
MNPUMHUPUIIOCH C NOTEPIICBIIUM, 3aIBUTCIIEM, B TOM
YHUCIie B TIOPSJIKe MEIUAIMH, W 3aTIauiI0 TTPUYH-
HEHHBIN Bpe/l.

[IpumeHnenue opranaMu yrojJOBHOTO Ipecieio-
BaHus U cyaa 4.1 c1.68 YK PK Bo3MoskHO nipu Hamu-
YUH CIETYIOINX 00CTOATENbCTB:

1) coBepIIeHHOE JTUIIOM JIeSTHHUE OTHECEHO K Ka-
TETOPHH YTOJIOBHBIX MPOCTYIKOB;

2) cOCTOSIIOCH MPUMHUPEHHE JIUIA COBEPIIHBIIIE-
IO yrOJIOBHBIM MPOCTYIIOK C IOTEPIEBLINM, 3asBU-
TEJIeM, B TOM YHCJIE B TIOPSAJKE MEIHAINN;

3) JWIIO COBEPIIMBIIEE YTOJOBHBIA MPOCTYIIOK
3am1aiui10 IPUYUHEHHBIN Bpel.

COBOKYNHOCTh yKa3aHHBIX 0OCTOATEILCTB 00sI-
3BIBAET OPTaHbl YTOJIOBHOTO TPECIIEeIOBAHUA U CYJI
OCBOOOJIUTH OT YrOJOBHOM OTBETCTBEHHOCTH JIMLIA
COBEpIIMBIIETO YTOJIOBHBIN MPOCTYIOK MO 4.1 cT.68
YK PK.

B coorserctBum ¢ 4.3 c¢1.10 YK PK yronoBusM
MIPOCTYTIKOM MPHU3HAETCA COBEPIIEHHOE BHHOBHO
nesHue (meicTBue THOO0 Oe3neicTBHE), HE Tpelc-
TaBIIAIONIEe OONBIION OOIIECTBEHHOW OIMAaCHOCTH,
MIPUYMHUBIICE HE3HAUYUTEIBHBIN Bpe JIM00 CO31aB-
iee yrpo3y NpuYHHEHUs Bpe/la JINIYHOCTH, OpPTraHu-
3a1uu, O0IIECTBY WUJIM TOCYAapCTBY, 3@ COBEPIICHHE
KOTOpOTO MPeTyCMOTPEHO HaKa3aHWE B BHJIE IITpa-
(ha, ncripaBUTEIHHBIX PAOOT, IPUBIICUCHHS K 0OTIIe-
CTBEHHBIM paboTaM, apecra.

W3 cmbicina JaHHOTO ONpeneieHNs YTOJOBHBIE
MPOCTYTIKK HE MPEICTABISIOT OONBIION 00IIecT-
BEHHOW OMAacHOCTH, KOTOpOE IpHCYIee MPecTyI-
JICHUIO, a MPUYUHSIOT HE3HAYUTEIbHBIN BpEl WU
CO3/1al0T yTPOo3y NPUYMHEHUS Bpeaa JTNIHOCTH, Op-
raHu3aIH, OOIIECTBY WIH TOCYIapPCTRY.

K xareropun yroiaoBHBIX MPOCTYIKOB OTHECEH
pSA TIpaBOHAPYIICHWH, paHee HaKa3yeMbIX KOJCK-
coM PK 00 agMUHUCTpaTUBHBIX MPaBOHAPYIICHUSIX,
B TOM YHCJIC YacTh ACSHUM, MOCITalomux Ha JIUY-
HOCTbh, U30MpaTeNbHbIE TpaBa Tpak[IaH, mpaBa He-
COBEPILICHHONIETHUX, O0IIECTBEHHYIO 0€30IT1aCHOCTh
M OOILIECTBEHHBIN MOPSAOK. Takke B KaTeropuio
YTOJIOBHBIX TMPOCTYIKOB BKIIFOYEHBI MIPECTYTUICHUS
HEOOIBINON TSKECTH, KOTOPBIE B ClIydae HX COBEp-
menust HoBbIM YK PK B kauecTBe Mepbl Haka3zaHUs
HE TIpeIyCMaTPHUBAIOT JIMIIEHHE CBOOOMBI. B aToii
YacTH BBEJCHHME YTOJOBHBIX IPOCTYTKOB SIBIISIETCA
yCHJICHHEM MPOQUIAKTHYECKUX Mep OOpbOBI ¢ aj-
MUHUCTPATHBHBIMH ITPABOHAPYIIICHUSIMHU.

3a coBepIIIeHNE YTOJIOBHBIX MTPOCTYTKOB HOBBIM
YK PK npumensirorcs 6oiiee MArkKue BUJIbI HaKa3a-
HUM, HEXeNM 3a coBeplieHue npectyrieHuit. Co-
BEpILIEHUE YTOJIOBHOTO IPOCTYNKa BJIEYET 3a CO-
0ol HazHaueHHWe CyJoM ITpada U MPUBICUCHUE K
HCIIPaBUTEIBHBIM paboTaM B pasmepe ot 25 1o 500
MECSYHBIX PacUeTHBIX MOKa3aresiel, MpuBJIeUeHHE
K o0ImecTBeHHBIM paboTam Ha cpok or 60 mo 300
4acoB, a TaK)Ke Ha3HAYeHUEM apecTa Ha cpok ot 30
10 90 cyToK.

CTOUT OTMETHUTb, YTO COIVIACHO MpaBHJIaM HC-
YHUCIICHUSI CPOKOB JAaBHOCTH, YKa3aHHbIX B I.1 4.l
ct.71 YK PK 3a coBepliiieHue yroixoBHOTO TpOC-
TyIKa YCTAHOBJICH MUHUMAIbHBIA CPOK TaBHOCTHU
TIPHUBIICUEHUS JINIA K YTOJIOBHON OTBETCTBEHHOCTH,
KOTOpBIN paBeH 1 roay.

Taxxke cormacHo 4.3 ct.71 YK PK, Teuenme
CPOKOB JIaBHOCTH TIO YTOJIOBHBIM IPOCTYTIKaM He-
3aBHCHMO OT COBEPILEHHSI HOBOTO YTOJIOBHOTO Ipa-
BOHAPYILICHUSI HE MPUOCTAHABIMBACTCS U HE IMpe-
pBIBaeTCS.

Boinee Toro, B coorBeTcTBuu € 4.2 ¢T.79 YK PK
JIUIO, OCYXJIEHHOE 3a COBEpIICHHE YTOJOBHOIO
MPOCTYTIKA, TIPU3HAETCS HE UMEIOIINM CYIUMOCTH.

HesnauntenbHplii  ymep6 (He3HAUYUTENbHBIN
pasmep) - B ct.187 YK PK o3HauaeT cToMMoCTb
MMYIIECTBA, MPUHAISKAIIETO OpraHW3aIiy, He
MIPEBBIMIAIONIAS AECSITH MECSYHBIX PACUETHBIX TI0-
Kazareyed, WiId UMYIIECTBa, TPUHAIISKAIIETO PH-
3MYECKOMY JIHIY, HE TPEBBIMIAIONIAS ABYX MeECSd-
HBIX PaCUETHBIX MTOKa3aTEeNeH.

CreneHp TSKECTH NPUUMHEHHOTO Bpeda 3710-
POBBIO OTIPENIETISAETCS IKCIIEPTOM B COOTBETCTBHH C
MEIMLIMHCKAMHU TPU3HAKaMHU (KpUTEPUSMHU) Bpeaa
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3]I0pOBBIO, IPEAYCMOTPEHHBIM YTOJIOBHBIM 3aKOHO-
narensctBoM PK. He3HauuTenbHbIN Bpes 3710pOBbIO
HE TIPEe/ICTaBIAET OMAcCHOCTh JJIS JKU3HH, a TaKxkKe
HE BJIeYET MOCIEICTBUI yKa3aHHBIX B cT.cT.106-107
YK PK.

CornacHo .36 MHCTPYKITUU IO OpTraHU3aIiH |
MPOM3BOACTBY CY/IEOHO-METUIIMHCKON AKCIIEPTH3HI,
YTBEPXKJICHHOW TMPHUKAa30M MHHHCTPA 3paBOOXpa-
Hernst PK ot 20 mas 2010 roma Ne368, kBanmudu-
IUPYIOLUIMMU TPU3HAKaMU (KPUTEPUSIMH) JIETKOTO
Bpela 370POBbIO SBISIOTCS:

1) KpaTKOBPEMEHHOE PACCTPOUCTBO 3I0OPOBHS —
CPOKOM H€ CBEIIIIe 3 Helenb — He Oonee 21 mHs;

2) He3HAUUTENbHAs CTOWKAas yTpara oOmien Tpy-
nJocrocobnoctu — He menee 10% [3].

ComnacHO TMOJIOKEHUAM HOPMAaTUBHOIO IIO-
craHoBnerns BepxoBHoro cyma PK «O cyneOHoMI
MpaKkTHKe 1Mo npruMeHeHuto ctatbu 67 YK PK» 3ar-
JIa)KMBaHUE BPE/la MOYKET BBIPAXkKATHCS B BOCCTAHOB-
JICHWH TOBPEXIEHHOTO MMYIIECTBA, BO3BpATE IIO-
XUIICHHOTO WM MPEAOCTAaBICHUN PABHOLCHHOTO
UMYIECTBA, BBIIJIaTE€ JEHEKHONM KOMIIEHCAIUH,
MPHOOPETEeHNN JIeKapCTB, CAHATOPHO-KYPOPTHBIX
IMYTEBOK, MPUHECCHUSA HU3BUHCHHA IMOTCPIICBUICMY
U Apyrux ¢opmax, He 3alpelieHHbIX 3aKOHOM. 3ar-
Ja)KWBaHUE Bpea TOJDKHO OBITh peabHBIM, MPe-
mMEeCTBOBATH IMPUMHUPCHUIO CTOPOH W IMPUHATHUIO
pemieHnss 00 OCBOOOXKICHUM OT YTOJOBHOH OTBe-
TCTBCHHOCTH [4].

[Ipumupenue BblpaxkaeTcs B NpockOe moTep-
MIEBIIETO MPEKPATUTh YrOJOBHOE JEN0 MPOTUB JIH-
113, COBEPIINBIIETO YTOJIOBHBIA IPOCTYIIOK.

[To 5TO# ke HOpME TOAJIKUT OCBOOOKICHUIO
OT YrOJIOBHOH OTBETCTBEHHOCTH JIUIIO, COBEPIIHB-
Iiee MpecTyIUIeHne HeOONbIION WM cpemHel Ts-
JKECTHU TPH HAIWYHH CIIETYFOINX 00CTOSATENBCTB:

1) coBeplIeHHOE MPECTYIJIEHHE HE CBSI3aHO C
MIPUYUHEHUEM CMEPTH MTOTEePIIEBIIEMY;

2) cocTosANoCh MPUMUPEHNE BUHOBHOTO JINIIA C
MOTEPIIEBIINM, 3aIBUTEJIEM, B TOM YHCJIE B TIOPSIIKE
MeIHallny;

3) U110, COBEPIIMBIIEE PECTYIUICHHUE 3ariiau-
JI0 IPUYMHEHHBIHN Bpes.

IIpectyruieHusIME HEOOIBITION TSHKECTH TIPHU3-
HAIOTCAd YMBIINUJICHHBIC [JCAHHWA, 3a COBCPIICHUC
KOTOpBIX MAaKCHMajbHOE HaKa3aHUE, IPeTyCMOT-
pennoe YK PK, He mpeBpllaeT ABYX JIET JIMILE-
HUS CBOOOJBI, @ TaKXKe HEOCTOPOXKHBIE JESIHHUS, 32
COBEpIIEHNE KOTOPBIX MAaKCHMaJbHOE HaKa3aHUeE,
npenycmorpeHnoe YK PK, He npeBbliaer nstu et
numenust cBooons (4.2 cr.11 YK PK).

[IpecTynnenusiMu cpeHen TAKECTH MPU3HAIOTCS
YMBIIIUICHHBIE JISSTHNS, 32 COBEPILICHNE KOTOPHIX MaK-
CUMaJIbHOE HakaszaHue, npeaycmorpeHHoe YK PK,
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HE TPEBBIIIACT IISATH JIET JIMIIECHUS CBOOOIBI, & TAKIKE
HEOCTOPOXKHBIE JISSTHNS, 32 COBEPIIIEHHIE KOTOPBIX Tpe-
JyCMOTPEHO HaKa3aHWe B BHIC JIMILICHUS CBOOOJIBI HA
cpok cebiine st et (4.3 cr.11 YK PK).

CogepirieHre JTUIOM MTPECTYIUICHUS HEOOIbIITON
WM CPEHEH TSDKECTH He JIOIDKHO MOBJIEYb 32 COO0H
TSOKKHUE TOCIEACTBUS B BUIC MPUUUHEHUS CMEPTU
[TOTEPIIEBIIEMY.

[Ipu stom st mpumenenus 4.1 cT.68 YK PK
HE MMeEET 3HaYeHHe, BIEPBBIC JIM JINLO COBEPIIMIIO
MpecTyIuIeHne HeOOBIION WIIN CPeHEN TSKECTH,
1100 B €ro JEeHCTBUSIX UMEETCS HEOIHOKPATHOCTD,
COBOKYITHOCTb WJIM PELUANB MIPECTYIUICHUH, OTOBI-
TO JIM UM HaKa3aHWe I10 MPENbIIyIeMy TPUTOBOPY
WJIM HOBOE IMPECTYIUIEHHE COBEPILIEHO UM B MEPHUOJ
OTOBIBaHUSI HaKa3aHWs, JTUOO B TCUCHHE HCIIBITA-
TEJIFHOTO CPOKA FTM OTCPOYKH MCIIONHEHHS TIPUTO-
BOpa MO0 OCTaBIIEHCsl HE OTOBITON YacTH HaKaza-
HUS TIPH yCIIOBHO-I0CPOYHOM OCBOOOKICHUH.

B cooterctBum ¢ 4.2 c1.68 YK PK, Hecoep-
IIEHHOJIETHHE, OepeMEeHHbIE KEeHIITUHBI, )KEHIIINHBI,
HMMEIOIINE MAJIOJICTHUX JACTEeH, MyKUHUHBI, BOCITUTHI-
BaIOIIME B OIMHOYKY MAJIOJIETHHUX JIETEeH, JKEHIITNHBI
B BO3PACTE MATHIAECATH BOCBMH H CBBIIIIE JIET, MYXK-
YUHBI B BO3PACTE MIECTUJECATH TPEX U CBBIIIE JIET,
BIIEPBBIC COBEPIIUBIIHE TSHKKOE MPECTYIUICHHE, HE
CBSI3aHHOE C MPUYMHEHHEM CMEPTH WM TSHKKOTO
Bpe/ia 3710pOBBIO YENIOBEKA, MOTYT OBITH OCBOOOXK-
JIEHBl OT YTOJIOBHOW OTBETCTBEHHOCTH, €CIIM OHH
MPUMUPHIUCH C TTOTEPIEBIINM, 3asiBUTEJIEM, B TOM
YUCJIE B MOPSAKE MEIUAIUH, U 3amIaJuid MpUId-
HEHHBIN Bpel.

ITo nanHOM HOpPME yKa3aHHBIE BbIIIE KATETOPUU
JIMILL MOTYT OBITH OCBOOOXKICHBI OT YTOJIOBHOM OTBE-
TCTBEHHOCTH B CIIEAYIONIHNX CITydasK:

1) coBepiieHHOE MU MPECTYIUIEHHE OTHECEHO
K KaTerOpuu TSDKKUX MPECTYIUICHUNW U HE CBS3aHbI
C MPUYHHEHUEM CMEPTH WM TSDKKOTO Bpena 3J10-
POBBIO UEIOBEKA;

2) TSKKOE NPECTYIUICHHE COBEPLICHO HMHU
BIIEPBBHIC;

3) coCTOsII0CH IPUMHUPEHUE BUHOBHOTO JIUIIA C
MOTEPIICBIINM, 3aSBUTEIIEM, B TOM YHUCIIE B TIOPSIKE
MeIHNaInu;

4) BUHOBHOE JIMIIO 321 IO IPUIMHEHHBIN BPe/T.

TsKKUMU TPECTYIUICHUSMU NPU3HAIOTCS YMBIII-
JICHHBIE JIeSTHHSA, 32 COBEpPIICHHE KOTOPHIX MAaKCH-
MajibHOE HakazaHue, npeaycMmorpenHoe YK PK, ne
MIPEBHINIACT JBEHA/IIATH JICT JIUIIICHUS CBOOO/IBI.

CogepiiieHre TSHKKOTO TIPECTYIICHUS HE TOTDK-
HO TIOBJIEYH 3a COOOM TOCTENCTBUI YKa3aHHBIX B
cT.cT.106, 110-113, yacTsamMu TpeTbeil U 4YeTBep-
Toi cT.114, yacTeio TpeTbel cT.116, 4acThiO BTO-
poii ct.117, yacTsiMu BTOpOii, TpeTheil U 4eTBEepTOit
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cT.119, uvacteto Tpetheil cT.126, wacTbiO BTOpOU
ct.127 YK PK, u Mmu.1ap.

[ToHsiTHE cOBepIICHNsI TIPECTYIUICHHSI BIIEPBbIC
YronosusiM koaekcoM PK He nano. Ecth nuis ymno-
MUHaHHUE O HEOJHOKPATHOCTH, COBOKYITHOCTH H pe-
LU/IMBE MPECTYTIICHUSI.

Takum 00pa3oM, MOXHO TOJIaraThb, YTO Mpec-
TYIIJICHUE TTPU3HAETCS COBEPIICHHBIM BIIEPBBIE!

1. Ecau nuiio pasblie He COBEPINAIo HUKAKOTO
MPECTYIUICHUS, B T.4., KOI/Ia JIUIIO PaHee COBEPIIH-
JI0 nmelicTBHe, MO0 Oe3meicTBre, XOTS (GopMaIbHO
U cojeprkaliee MpHU3HAKH KaKoro-au0o JesHus,
npexycmorpenHoro Ocooennoit yactero YK PK, HO
B CHITy MaJIO3HAYUTEIHLHOCTH HE MPECTABIISIONIETO
obmectBenHoii onacHocty (4.4 ct.10 YK PK). [pu-
YHHEHHE BPeAa NPH HAIWYUU OOCTOSTENBCTB, HCK-
JIIOYAIONUX TPECTYIMHOCTh NIeSHUS, YKa3aHHBIX B
ct.c1.32-38 YK PK, Taxxe uckiogaeT HIOBTOPHOCTh
npecTyruieHus. JaHHbI NpU3HAK TakKe MPUCYTC-
TBYET B CIIy4asiX, KOTJa paHee COBEPIIEHHOE aHaJIO-
THYHOE JiesiHue OBbIJIO HE YTOJIOBHO HaKa3yeMbIM B
CBSI3U C HEIOCTIKCHUEM BUHOBHBIM BO3pacTa, C KO-
TOPOTO HACTYIIAET YTOJIOBHAS OTBETCTBEHHOCTH MM
HEBMEHSEMOCTh BHHOBHOTO JIMIIA.

2. B tex ciryyasix, Korja Juio, CyIMMOCTb KOTO-
pOro 3a paHee COBEpIIeHHOE JIessHue Oblila Torarie-
Ha wi cHATa B opsnke cT.79 YK PK, wnn ncrexnu
CPOKH JaBHOCTH NPHUBJIICYCHHUS 32 TAKOE MPECTYILIE-
HUE K YTOJIOBHOW OTBETCTBEHHOCTH, YKa3aHHEIC B
c1.71 YK PK, coBeprmraer npecrymieHue.

3. Ecnu 3a paHee cOBEpIIEHHOE NPECTYIUICHHUE
HECOBEPIIICHHOJIETHUI ObIIT 0CBOOOK/IEH OT yTOJIOB-
HOW OTBETCTBEHHOCTH C TMPUMEHEHWEM TPHHYIH-
TENBHBIX MEP BOCHHMTATEILHOTO BO3ACHCTBUS WM
WCTEYEHUS CPOKOB JTABHOCTH MIPUBIICYEHHUSI K YTOIOB-
HOW OTBETCTBEHHOCTH, yKa3aHHBIX B cT.88 YK PK.

4. Ecnu nu1o 3a paHee COBEPIICHHOE MPECTyI-
JieHne OBIJI0 OCBOOOXKIEHO OT YTOJIOBHOW OTBETCT-
BEHHOCTH 110 CT.65, c¢T.c1.67-70 YK PK, u k Momen-
Ty COBEPLICHHS HOBOTO MPECTYIUICHUS HMCTEKIN
CPOKHM J1TaBHOCTH, yka3aHHble B cT.7]1 YK PK.

5. IlpecrynneHue NpU3HAETCA COBEPLIEHHBIM
BIIEPBbIC, KOIZa JIMIO OAHWM JEHCTBHEM OJIHOB-
PEMEHHO COBEpIIaeT ABa WM HECKOJIBKO TIIpec-
TYIUICHUH, HU 32 OJTHO M3 KOTOPBIX JIUIO HE OBLIO
OCYKACHO MM OCBOOOXIEHO OT YroJOBHOW OTBe-
TCTBEHHOCTH TI0 OCHOBaHUSM, YKa3aHHBIM B 3aKOHE
(mmeanbHAst COBOKYITHOCTH ).

6. Ecin nuuo 3a paHee cCOBEpIIEHHOE Ipec-
TyIJIeHHE OBIJI0 OCBOOOXIEHO Ha OCHOBAaHUM aKTa
AMHHCTHH, TO BHOBb COBEPIICHHOE JIMIIOM JICSTHUE
MIPU3HACTCS COBEPLICHHBIM BIIEPBBIE C MOMEHTA BC-
TYIJICHUST B 3aKOHHYIO CHITy mocTaHoBieHus Ilap-
namenTa PK 00 amuucTHn.

[Topsinok mpUMHUpPEHHsT BUHOBHOTO JIMLA C TIO-
TEPIIEBIINM, B TOM YHCIIE B MOPSIKE MEIUAIINH, &
TAKXKC YyCJIOBHA 3arjla)kKUBaHUA NPUYUHEHHOTO BpE-
Ja OBLIIO pAaCCMOTPEHO BBIIIE.

ITo 4.2 c1.68 YK PK Ttaxxe mMoryTt ObITh OCBO-
60)K,I[GHBI oT erJ’IOBHOfI OTBECTCTBCHHOCTU:

1) HecoBepIICHHOJNETHNE, COBEPLIMBIINE YTO-
JIOBHBIH MPOCTYIIOK;

2) HECOBEpIICHHOJETHHE, COBEPILUBIIIEE Mpec-
TYIUICHUE HEOOBIION TSKECTH;

3) HECOBEpIICHHOJETHHE, BIIEPBBIE COBEPIINB-
LIKE NPECTYIUICHUE CPEIHEN TAKECTH.

B ykazaHHBIX BBIIIE CIIy4asX HECOBEPILCHHO-
JIETHHE MOTYT OBITH OCBOOOXKIIEHBI OT YTOJOBHOI
OTBCTCTBCHHOCTH, €CJIN 6y):[eT YCTAHOBJICHO, YTO UX
WCTIpaBJIiCHHE BO3MOXKHO O€3 MpPUBJICUYEHUS] K yro-
JIOBHOUM OTBETCTBEHHOCTH.

IMpr 0cBOOOXKIEHHH OT YTOJOBHOW OTBETCT-
BEHHOCTH K HECOBEPUICHHOJETHEMY NPHMEHSIIOT-
Csl IPUHYANUTENBHBIE MEPhl BOCIUTATEIHFHOTO BO3-
JIEUCTBUA.

Cornacno nonoxenusm cr.84 YK PK x Heco-
BEPIIIEHHOJIETHEMY MOTYT OBITh HAa3HAYEHBI CYIOM
CICAYIOIHNE NPUHYAUTCIIbHBIC MEPBI BOCIIUTATCIIb-
HOTO BO3/IEHCTBUS:

1) mpenymnpexaeHue;

2) mepenada ToJ HAI30p POTUTEIICH WM JIHII,
UX 3aMEHSIOIINX, JIMOO CIeHUATU3UPOBAHHOIO TO-
CyIapCTBEHHOTO OpPTaHa;

3) BO3/IOXKEHUE O0SI3aHHOCTH 3aIMIaUTh PUIH-
HEHHBIHN Bpe;

4) orpaHWYeHHE JIOCyTa W YCTAaHOBJIEHHE OCO-
ObIX TpeOOBaHMH K MMOBEJCHUIO HECOBEPUICHHOJIET-
HETO;

5) roMeIIeHne B OpTaHU3aIuio 00pa3oBaHuUs C
0COOBIM PEKUMOM COJICPIKAHUS;

6) BO3JOXKEHHE 0053aTeNbCTBA PUHECTU U3BH-
HEHUS TTOTEePIEeBIIEMY;

7) ycTaHOBIIEHHE TIPOOAITMOHHOTO KOHTPOJISI.

IIpu aTom Ha ocHOBaHuM 4.2 cT.84 YK PK Heco-
BEPIIIEHHOJIETHEMY MOXET ObITh Ha3HAYEHO OJTHOB-
PEMEHHO HECKOJIBKO NPUHYAUTCIIbHBIX MEP BOCIIU-
TaTeJIBHOTO BO3JICHCTBUSI.

OpHMM W3 Mep HallpaBIIEHHBIX HA MOBBIIICHHUE
3G (GEKTUBHOCTH TPABOOXPAHUTEIBHON JIESTEIb-
HOCTH U cyaeOHol cucteMbl B PecrryOnuke Kazaxc-
TaH, SBIAETCS pErIaMeHTaIusl TOopsaKa OCBOOOXK-
JACHUs OT erJIOBHOﬁ OTBETCTBEHHOCTHU B CBsA3H C
MPUMHUPEHHEM CTOPOH, KOTAA MPUYMHSETCS Bpel
TOCYIapCTBy, M YCTAaHOBIIEHHE OTPaHUYCHUN I
MPUMCHCHUA MCPBI MPECCUCHNA B BUJAC apeCTa K
JIMILIaM, COBEPIIMBIIMNM 3KOHOMUYECKHE MPECTyI-
JICHUST HEOOJBINION M CPpEIHEH TSHKECTH, a TAKKE MX
OCBOOOXKIICHUE OT YrOJIOBHOH OTBETCTBEHHOCTH B
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cirydae J00pOBOJIBHOTO MOTAIICHHSI TPUUYMHEHHOTO
ymep6a [5].

[pensoxenust O MOBHIIIEHHIO 3)(HEKTHBHOCTH
NPaBOOXPAHUTEIBHON JEATEIBHOCTH M CyAcOHON
cucrembl B KazaxcraHne Halliy cBO€ OTpaXCHUE B
4.3 c1.68 YK PK.

Urtak, B ciy4asix, Korja yroJIoBHBIM IpaBOHapy-
LIEHWEM NIPUYUHEH BPel] OXPaHAEMbIM 3aKOHOM HHTE-
pecam o0IIecTBa M roCyIapcTBa, JIUIO, YKa3aHHOE B
qacTH nepBoi mim Bropol craren 68 YK PK, moxer
OBITH OCBOOOYXK/IEHO OT YTOJIOBHON OTBETCTBEHHOCTH,
€CIIH OHO YHMCTOCEPJIEYHO PaCKasyIoch W 3ariiaJIuiio
Bpell, MPUYMHEHHBII OXpaHseMbIM 3aKOHOM HHTEpe-
cam obOmectBa ui rocynapersa (4.3 cT.86 YK PK).

W3 cmbicna qanHOM HOpMEI 110 4.3 cT.68 YK PK
3a NPUYMHEHHE Bpeia, OXPaHsIeMbIM 3aKOHOM MHTe-
pecam o0IIecTBa MM TOCYIapcTBa MOTYT OBITH OC-
BOOOX/ICHBI OT YTOJIOBHOH OTBETCTBEHHOCTH:

1) nuua, COBEpIIMBILINE YTOJOBHBIN MPOCTYTIOK;

2) nuia, COBEpIIMBIINE TPECTYTIICHHE HEOOIb-
LIOW WJIM CPEAHEN TAKECTH;

3) HecoBEpIIEHHOJIETHHE, BIIEPBbIE COBEPIIIHB-
LIKE TSKKOE NMPECTYIJICHNE HE CBSI3aHHOE C IPUUH-
HEHHEM CMEPTH MM TSDKKOTO Bpelia 3I0POBBIO;

4) GepeMeHHbBIE KECHIINHBI, BIEPBBIC COBEPILIHIB-
LINE TSKKOE MPECTYIJICHUE HE CBSI3aHHOE C IPUIH-
HEHHEM CMEPTH MM TSDKKOTO Bpelia 3I0POBBIO;

5) SKEHIIWHBI, MMEIOIIUE MAaJOJICTHUX JETeH,
BIICPBbIE COBEPILUBIINE TSHKKOE IPECTYIUICHUE HE
CBSI3aHHOE C TPUYMHEHHWEM CMEPTHU WM TSHKKOTO
Bpela 370pPOBbIO;

6) My>K4HHBI, BOCIMTBHIBAIOLINE B OMUHOUKY Ma-
JIOJNIETHHUX JIETEH, BIIEPBBIC COBEPLIMBIIHE TSIKKOE
NPECTYIUICHUE HE CBSI3aHHOE C IPUYMHEHUEM CMEp-
TH WM TSDKKOTO BpPEia 310POBbIO;

7) KEHIIMHBI B BO3PACTE MATHIECATH BOCBMH H
CBBILIE JIET, BIIEPBBIC COBEPIIMBIINE TSHKKOE Mpec-
TYIUICHHE HE CBSI3aHHOE C IPUYMHEHHEM CMEPTH
WM TSODKKOTO Bpe/ia 3JJ0POBBIO;

8) MyXYMHBI B BO3pacTe HIECTUACCATH TPEX U
CBBILIE JIET, BIIEPBBIC COBEPIUUBIINE TSIKKOE IIPEC-
TYIUIGHHE HE CBSI3aHHOE C TPUYMHEHHEM CMEpTH
WJIN TSOKKOTO BpeZia 37J0POBBIO.

B nanHOM ciydae peub HAET O COBEPILICHUH
NPECTYIUICHHH, 10 KOTOPBIM YTOJOBHOE Ipecie/o-
BaHHE U OOBHHEHHE B CYyAEC MOXKET OCYLICCTBISTHCS
B ITyOJIMIHOM TTOPSIKE.

OCBOOOXKIICHHE OT YrOJIOBHOH OTBETCTBEHHOC-
TH YKa3aHHBIX KaTE€rOpUi JIMI BO3MOXKHO NPU HX
JESITEIbHOM PpACKasiHUM M 3alIaXMBAaHUM BpeEla,
NPUYMHEHHOTO OXPaHsSEMBbIM 3aKOHOM HHTEpecam
o01IecTBa WiIK TocyaapcTBa.

B cootBerctBuu ¢ 4.4 cT.68 YK PK nonoxenus
ct.68 YK PK He pacrnpocTpaHSIOTCS Ha JHI, CO-
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BEPIIMBIINX MNPECTYIJIEHUSI 110 HEOCTOPOXKHOCTH,
IIOBJICKIIME CMEPTh 4YEJIOBEeKa JIMOO CMEpPTh IBYX
u OoJee NI, KOPPYNIIMOHHOE TIPECTYILICHHE, Tep-
POPUCTHUECKOE TMPECTYIUIEHHE, AKCTPEMHUCTCKOE
IIPECTYIUIEHUE, HPECTYIUIEHHE, COBEPLICHHOE B
COCTaBe MPECTYNHON I'PyIIbl, MPECTYIUIEHUE IIPO-
THUB TI0JI0BOI HEMTPUKOCHOBEHHOCTH MaJIOJETHHUX.

Ilonaraercs, uro nmomomHenme cT.69 YK PK
HaCTbIO ‘IeTBepTOﬁ, BO-TICPBLIX, ITO3BOJIMT YCUJIIUTH
YTOJIOBHYIO OTBETCTBEHHOCTh M Y’KECTOUNThH Haka-
3aHUE 3a COBEPILUCHME, KOPPYNLUOHHBIX, IKCTPE-
MUCTCKUX U TEPPOPUCTHUECKUX INPECTYIUICHUH, a
TaK)KE 3a COBEPILIEHUE MPECTYIJIEHUH B COy4acTHH,
YTO, HECOMHEHHO, HAIIPABJICHO HA IOBBILICHUE (-
(hEeKTHBHOCTH MPABOOXPAHUTEILHOMN eI TEIbHOCTH.

Bo-BTOpBIX, HEBO3MOXHOCTb IpPEKPALIEHUS
YTOJIOBHOT'O JIeJIa B CBSI3M C NPUMHUPEHUEM CTOPOH
Mo MNpECTYIUICHUAM, CBA3aHHBIX C IOCATaTCJIbBCT-
BOM Ha IOJIOBYIO HENIPUKOCHOBEHHOCTh M CBOOOAY
MAaJIOJICTHUX, SIBISCTCS IPOSBICHUEM TIOCYHapCT-
BOM 3a00TEI U 3alIUTbI UHTEPECOB MAJIOJICTHUX, YTO
BIIOJIHE COOTBETCTBYIOT OCHOBHBIM HaIlPaBIEHUSIM
yronoBHOU monutukn Pecnyonuku Kazaxcran.

B-Tperbux, HEAONMYCTUMOCTh HNPUMUPEHUS IO
MPECTYIUIEHUSAM CpeHEN TAKECTH, MOCIEICTBUEM
KOTOPBIX SIBUJIOCH NPUYMHEHHE CMEPTH IO HEOoC-
TOPOXHOCTH, HAIPUMEp, MO JTOPOKHO-TPAHCIIOPT-
HBIM MPOHMCLICCTBUSIM SIBIISICTCSI OOOCHOBaHHBIM,
IIOCKOJIbKY (haKTHYECKH NPUMHUPEHHE BUHOBHOIO C
YMEPILNM B 3THX CIIy4asX HEBO3MOXKHO.

Kak mpasuio, mo YK PK 1997 1. no Betynnenus
B 3ak0oHHYO cuity HoBoro YK PK or 2014 r. ot yro-
JIOBHOI OTBETCTBEHHOCTH OCBOOOXKAAJIUCH JIUIIA,
COBEpIIMBIINE TNPECTYIJIEHUS CpeIHEH TAKECTH,
COIIPSKCHHBIX ¢ IPUYMHEHHUEM TSDKKOTO Bpeza 3/10-
POBBIO WJIN CMEPTHU IO HEOCTOPOKHOCTHU, B CllydasaXx
UX IPUMUPEHUS C POACTBEHHUKAMH YMEPIIIETO.

B cootBerctBun ¢ 4.11 cr.71 HOBOTO VYromos-
HO-IpoleccyanpHoro kojexkca PK, mo nemam o
MPECTYIUIEHUAX, MOCJIEACTBUEM KOTOPBIX SIBUJACh
CMEPTb MOTEPIIEBIIEIO MpaBa MOTEPIIEBIIEro, OCy-
IIECTBISAIOT OJMU3KHUE POJACTBEHHUKH, CYNpyT (Cym-
pyra) ymepIuero.

Ha ocHoBe ananu3a COOTBETCTBYIOIIUX YIO-
JIOBHBIX JIeJI, MHOIO ObLIO 0c000 TOAYEPKHYTO,
YTO MPHU COBEPIIEHUU NMPECTYIUIEHUH CpelHel Ts-
KECTH, IMOCIECICTBHEM KOTOPBIX SIBHJIACH CMEPTh
MOTEPHCBUICIO B CBA3UM C INMPUMUPCHUCM IIOTEP-
MeBUIETO (C POICTBEHHUKAMH YMEPUIETO) C TIOH03-
peBaeMbIM WM OOBHHSEMBIM B Cllydasix, Ipeayc-
motpeHHbIX ¢T.67 YK PK (#biHe c1.68 YK PK),
HEBO3MO)KHO. BrImaTa JeHeXHOW KOMIEHCalluH,
IIPUHECCHUE W3BUHEHUH POACTBEHHUKAM IOTEp-
IEBIICTO, OKa3aHUEC UM WHOH IIOMOIIIHU HE SABJISICTCA
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SKBUBAJICHTOM CaMOU KU3HU, U IOTOMY ATH IOJIO-
JKUTENBbHBIE JIEHCTBUS CO CTOPOHBI BHHOBHOTO MO-
T'YT BBICTYIIAaTh JIMIIb B Ka4€CTBC OGCTOHTCHBCTB,
CMSTYAOIIMNX YIOJOBHYIO OTBETCTBEHHOCTbh U Ha-
Kazanwue [6].

IIpenynpexnatoiee Bo3aeCTBUE HA JIMII, CO-
BEPUIMBIINX NPECTYIUICHUS] U TMOJOXKHUTEIbHOE
BIMSHUAC Ha pasperieHue MpoOIeMbl dabHEHIIeH

AaKTHBHM3allMU Mep Mo 00pbde C MPecTyNHOCTEHIO,
OecCIOpHO, OKa)XeT MPaBHJIbHAS MPAKTHKA IPHMe-
HEHUS YrOJIOBHO-IIPABOBOI HOPMBI OCBOOOXKICHUS
OT YroJOBHOW OTBETCTBEHHOCTH. B 3TOH cBs3H,
HpHUIaHAE HOPME OCBOOOXK/ICHHUS OT YTOJIOBHOM OT-
BETCTBCHHOCTHU B CBA3U C NPHUMHUPEHUEM C IOTCP-
MEBIIUM YCJIOBHBIX YEPT, 3aCIyKUBAIOT JOJLKHOTO
BHHMaHHSI.
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