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B aAaHHOM cTaTbe paccmaTpuBaeTcs o6LlecTBeHHas 6e30MacHOCTb
M 0O6LLECTBEHHDbIN MOPAAOK KaK HErNOCPEeACTBEHHbIN OObEeKT MpecTynae-
HUS MPEAYCMOTPEHHOrO CTaTbel 255 YroAoBHOro koaekca PecryGAmnkn
KasaxcraH. OnpeaeaeHa ocobasi o6uiecTBeHHas OnacHOCTb paccMaTpu-
BAeMOro BMAQ MPECTYNAEHWUI. YCTAaHOBAEHbl POAOBOM M HEMOCPEACTBEH-
HbI1 0ObEKT XMULLEHUS OPYXKUSt. [TPEAAOXKEHDI MYTH COBEPLLEHCTBOBAHNA
YFOAOBHOIO 3aKOHOAQTEAbCTBA B AaHHOW cbepe. PaspaboTaHbl Teope-
THUYECKME MOAOXKEHMUS, NMPU3BaHHbIE 06ECNeUnTb AAAbHENLLIEE Pa3BUTUE
HayKM YrOAOBHOrO rnpasa.
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0OBEKT NMPECTYMNAEHUS!, YTOAOBHOE MPaBo, 060pOT OPY>KMS.

In the given article is considered social safety and public order as an
immeadiate criminal object provided by article 255 of the criminal code
of the Republic of Kazakhstan, defined the special social danger of con-
sidered types of crimes. The ancestral and immediate objects of theft of
weapons a established. The ways of improving of criminal legislation in
the given sphere are proposed. The theoretical positions, called to ensure
further development of criminal law science.
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[IpaBoBoE pernaMeHTHpOBaHUE TPABUII TIOIH30BAHUS OPYKUEM
B JTIOOOM TOCYTapCTBE OCYIIIECTBISCTCS B MENIX O0phOBI ¢ HAanOO0-
JICC OIlaCHBbIMU IMPECTYIUICHUAMMU, C IMOCATATCIIbCTBAMUA HA O6HICCT-
BEHHYIO 0€30MacHOCTb.

Jls1 gero co3maeTcs ropuandeckas 6a3a yIpexxacHus qeHCTBEH-
HOT'O KOHTPOJIS HaJl OPY)KHUEM, UTO CIY>KUT OCHOBOM MPEAyTIpPEKIe-
HUS IPECTYITHOCTH, COBEPIIAEMOH TIPU ITOMOIIN OPYKHUS U CBSI3aH-
HOH ¢ HE3aKOHHBIM oOpareHueM ¢ opykueM. [Ipomreammii mocie
IPUHATHUS HBIHE JEUCTBYIOILEIO YIOJIOBHOI'O 3aKOHA IIEPUO I103-
BOJISIET OCMBICIIHUTE A(()EKTUBHOCTh YTOJIOBHO-TIPABOBOW OXPaHbI
00opoTa opyxwsi, 00ENPUTIACOB, B3PHIBYATHIX BEIIECTB U B3PBIBHBIX
YCTPOMCTB, BBIPA0OTaTh PEKOMEHIAINHN 110 ONITUMAIBHOMY IIPUMeE-
HEHUIO YTOJIOBHOM OTBETCTBEHHOCTH 32 PacCMaTpUBaeMbIe JISSTHUS
1 €T0 COBEPIIICHCTBOBAHMIO, TEM 0OJIEe UTO BOIIPOCHI yTOJIOBHOM OT-
BCTCTBCHHOCTHU 3a XHMIICHUEC W BBIMOI'aTCJILCTBO OPYXKUs, GOCHPI/I-
M1ACOB, B3PBIBYATHIX BEIIECTB U B3PBIBHBIX YCTPOUCTB TPAJAUIIMOHHO
SIBIISFOTCSL OMHUMH U3 HanOoIee CIOKHBIX.

[Tponecc mOCTpOCHUS MPABOBOTO IOCY/IAPCTBA BKIIOYAET B Ce-
051, B TOM 4HCIe, 00ECIICYCHHE PealbHOM 0Ee30MacHOCTH TPaXK/IaH,
OXpaHy WX JKH3HU U 3/IOPOBBS, 9TO B TIOJHOH Mepe OTBEYaeT I0-
noxeHuio Beeobuieli aexknapanyu npas yenoBeka: «Kaxapiit geno-
BEK MMEET IMPaBO Ha JKW3Hb, HA CBOOONY W Ha JTUYHYIO HEIIPHKOC-
HOBeHHOCTB» [1, ¢. 2]. Kak cka3an B cBoeM exxeromaoMm [locnanmu
Hapony Kasaxcrana «Uepe3 Kpu3uC K OOHOBJICHUIO U Pa3BUTHION
[Ipe3unent PecnyOnuku Kaszaxcran: «OOpamatoch K paOOTHHKaM
MPaBOOXPAaHUTENBHBIX opraHoB. OT Bac 3aBHCHUT CIIOKOHCTBHE Ha
YAHIIaX HAIIUX TOPOIOB U cell. HeoOXoauMo pelnTenbHO U KECTKO
OOPOTHCS C MPECTYIMHOCTHIO, KOPPYIIIUEH, MOIIIEHHUYECTBOM, Ha-
pylIeHreM 3aKOHOB. B 3T0 TpyaHOE Bpems Hy>KHO C/IeJIaTh BCE, UTO-
ObI obecnieynTh 0E30MaCHOCTh HAUIMX I'PaXKIaH, BCETO OOIECTBa
[2]. IloaTOMy OCHOBHOE BHUMAaHHUE MPABOOXPAHUTEIBHBIX OPraHOB
B HACTOSIIIIEE BPEMsI COCPEIOTOUCHO Ha OOPHOE ¢ MPECTYIICHUIMU,
MPUYUHSIONIMMU HarOoJiee CYIIECCTBEHHBIN Bpe1 00IIECTBY U TOCY-
JIapCTBY, IpaBaM M HHTEPECcaM I'pa)JiaH.

Cpenn mOAOOHBIX TPECTYIICHUH TOBBIICHHYIO OOIIECTBEH-
HYO OIACHOCTh UMECIOT MIPECTYIHBIC JISSHUS B chepe 00opoTa opy-
JKusi, OOCTPUTIACOB, B3PBIBUATHIX BEHIECTB M B3PBIBHBIX YCTPOWCTB.
B n1r060M rocymapcTBe CymecTByeT 0OBEKTHBHAS HEOOXOIUMOCTH
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OoOmiecTBeHHas1 0€30MACHOCTD KaK O0BEKT XUIICHHS U BEIMOTATEIbCTBA OPYKHUsI, OOCTIPUTIACOB. ..

B CO3/IaHUU OCOOBIX YCIIOBUH U MTPABHII OOpAICHHS
C opyxueM, OoerpuiacaMu, B3pHIBYATHIMH BeTIe-
CTBAMU U B3pBIBHBIMHM YCTPONCTBAMHU, B YCTaHOB-
JICHUU CICHMAIBHOTO peXUMa KOHTPOJIS 3a HX
000pOTOM, B TENSAX MOAJEPYKAHUS HaJIeKAIIeTo
npaBornopsiaka B 3toi chepe. Curyarus 060CTpH-
Jach € YYETOM TI00ATN3alMOHHBIX ¥ MHTETPAIlHOH-
HBIX IIPOIECCOB, OOYCIIOBIUBAIONINX OJUHAKOBYIO
CTETIEHb OOIIECTBEHHON OMACHOCTH MEXKITyHapO.-
HOTO TepPOPU3Ma U UHOU PA3HOBUAHOCTHU MPECTYII-
HOCTH MEKTyHapOIHOTO MaciTada JijIsi BCeX CTpaH.

Ocobast  00IIecTBEHHAs] OMACHOCTh paccMat-
pUBacMOro BHJAA MPECTYIUICHUH, BbITEKAIOIIAs
Y3 TIOBBIIICHHON OOIIECTBEHHON OMACHOCTH €ro
MpeaMeTa, COCTOMT B TOM, YTO Hamboyee pacri-
POCTpaHEHHBIM CIOCOOOM IOCTYIUICHUS OpYKUS,
0oemnpuIracoB, B3PHIBUATHIX BEIIECTB M B3PBIBHBIX
YCTPOMCTB B HE3aKOHHBIN 000POT U CO3IaHUH, TEM
CaMbIM, YCJIOBHH JJISi COBEPILICHUS TSHKKAX U 0CO00
TSOKKUX IPECTYIUICHHUM, B POCTE, TaK HA3bIBAEMOM,
BOOPY’KEHHOM INPECTYNHOCTH, SIBISETCS UX XMILE-
HUE JIN00 BEIMOTATEIBCTBO.

XWIIeHNEe U BEIMOTATEIbCTBO OPYKHSL, OOCTIPH-
MacoB, B3PBIBYATHIX BCHICCTB U B3PBIBHBIX yCTpOﬁ-
CTB XapaKTEpPU3YIOTCA BBICOKOM CTENEHbIO JaTCHT-
HOCTH, MHOTHE TIPECTYIUICHHS OOHAPYKHBAIOTCS
yepe3 JIOBOJBHO JUIMTENbHBIM NEPUOJI BPEMEHU
[OCJ€e UX COBEPIICHUS, MOITOMY CICAYET YUUTHI-
BaTh, YTO CTATUCTHYECKWE JAaHHBIE O HUX HOCHT
JIOCTATOYHO OTHOCHUTEIBHBINA XapaKTep.

[Ipu omeHke COCTOSIHUSA MPECTYHMHOCTH TaKkKe
HEOoOXOAMMO WMETh B BHIY, YTO apMHs HE 3aWH-
TE€pECOBaHa B OIVIACKE CIY4YaeB XMILEHUN U yTpar
OPYXKWUSI, IIsl COKPBHITHS TAKOBBIX (PAKTOB COOTBETC-
TBYIOIIIME CTPYKTYPbI BOOpY:KEHHBIX CHII IMEIOT pe-
AJTBHYI0 BO3MOKHOCTH CITUCHIBATh MTOTEPU OPYIKHS,
0OCMpHITacOB, B3PHIBUATHIX BEIISCTB U B3PBIBHBIX
YCTPOMCTB Ha 3aHATHUS, yUeHUS 1 OOEBbIC IEHCTBUS.
[MosTomy Goprba ¢ XUIeHHEM JTHO0 BHIMOTaTeNbCT-
BOM OpYXHsI, OOCIPUIIACOB, B3PHIBUATHIX BEIICCTB
Y B3PBIBHBIX YCTPOMCTB 3aHMMAET BaXHOE MECTO B
ACATCIIBHOCTHU MPaBOOXPAHUTCIIBHBIX OPraHoOB I10
peaynpexaeHuto npectyrieHuil. [Ipu stom mpe-
CEUYEHHE HE3aKOHHBIX JISHCTBUI B OTHOILIEHUH OpY-
JKHSL HAIIpaBJIIEHO M Ha IPENyNPEeXICHHE THKKUX
MOCJIEICTBUM, KOTOPhIE MOTYT HACTYNHUTh MPHU €ro
MIPOTHBOIIPABHOM TpuMeHeHUH. JlaHHbIEe (haKThI
MOCIYKHUJIM OCHOBAHUEM BBIACIICHUA XUIICHUA JIU-
00 BBEIMOTaTeNbCTBA OPYKUSI, OOCTIPUTIACOB, B3PhIB-
YaThIX BEIIECTB W B3PBIBHBIX YCTPOWCTB B OTAEIH-
HYIO HOPMY.

Kak mokaspIBaeT npakTHKa, HOPMATUBHBIC aK-
TBI, PETYIUPYIOIIHE 000POT OPYXKHSI U €r0 IPAaBOBOE
oOecrieueHUe HYXIAIOTCSA B JajbHEHIIIEM COBEp-

IICHCTBOBAaHUH — CHCTEMATHU3allUU U ONTHMH3AIHH
3aKOHO/IaTeNIbCTBA, YCTPAHEHUHU OIINOOK, IIPOTHUBO-
peunii U mpoOesioB. YroJIOBHBIN 3akoH PecryOnuku
Kazaxcran 1997 roga cymecTBeHHBIM 00pa3oM U3-
MEHWI CHCTEMY HOPM 00 OTBETCTBEHHOCTH 3 ITpec-
TYIUICHUS, CBS3aHHBIE C HE3aKOHHBIM 000POTOM
OpYXKUSI, OJHAKO ATO HE IMPHBEIIO KapIUHAIbHBIM
M3MEHEHMSIM B KOHCTPYKITHH U COJCPKAHUH CTaThH
255 VYronoHoro kojekca Pecryonuku Kazaxcran.

TakuM 00pa3oM, KOHCTaTUPYeTCs OOBEKTHBHOE
MIPOTHUBOPEYNE MEXKIY BO3POCIINMH TPEOOBAHUSIMH
K KOHTPOJIIO 3a 000OPOTOM OpYXHsI, OOCIPHUITACOB,
B3pPBIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOHCTB H
HEJI0CTAaTOYHON HayYHOU pa3paboTaHHOCTHIO MPOO-
JIeM YTOJIOBHOHW OTBETCTBEHHOCTH 32 WX XHIIECHHE
100 BBIMOTaTeNIbCTBO, OCIIOXKHSIONIEE UX KBallU-
(buKaIuio, MOCKOJBKY CYIIECTBYIOIIAs KOHCTPYK-
s crarbu 255 YrojoBHOTO kKojuekca PecryOnuku
Kazaxctan ocrapisieT MUPOKUI MPOCTOp IS TON-
koBaHUs. [IpakTHka Hy)KIaeTcs B HOBBIX IOJIXOAX
K PEIICHHUIO 3TUX MPOo0OIeM, HayYHO-000CHOBaHHBIX
PEKOMEHAALMSIX U TPEATOKECHUSIX.

[IpaBunpHOE OmpezeNieHNe CyIIecTBa XHIIe-
HUS OPYXKUsl, KaK | JIF00OTO JPYroro o0iecTBEHHO
OIacHOTO JESIHMS, HEBO3MOKHO 0€3 yCTaHOBIICHUS
00BeKTa, Ha KOTOPBIM OHO TOCsTaeT. BhIICHEHHE
POMOBOTO, OOBEIUHSIFONIETO TPYIITY MOCSATAaTEIbCTB
Ha OIpEICNCHHYIO CHCTEMY OOIIECTBEHHBIX OTHO-
IICHUH, a TaK)Ke HEeIOCPEICTBEHHOTO 0OBEKTOB 3a-
YaCTYIO BbI3bIBAIOT 3aTPyAHCHUA. O)Z[HaKO, B TO XK€
camoe BpeMsI YETKOEe ONpelesieHNe MMEHHO 3THX
00BEKTOB, CIYXKAIUX ONpPEACICHHBIM KPUTEPHEM
XapaKkTepa M CTENEeHHW ero OOIIEeCTBEHHOW omac-
HOCTH, WTPAIOIINX BAKHYIO POJIb B KBaJTU(PUKAIHH
MIPECTYTUIEHUI W MMEET OIpeJleNsioniee 3HaYCHHe
JUTSL CyieOHO-CIIEICTBEHHON TIPAKTHKH.

OOmiecTBeHHass 0€30MaCHOCTh — SIBIISIETCS PO-
JIOBBIM U HETIOCPEICTBEHHBIMH OOBEKTaMH XHIIIe-
HUS opyxusi. IMeHHO oOriecTBeHHast 6e30MacHOCTh
packpbIBaeTCsl Kak OTCYTCTBHE JUIsi OOIIECTBa Orac-
HOCTH, TO €CTb HeOJIaroNpUsATHON BOZMOKHOCTH HAC-
TYIIJICHUS HEKEJIATCIIBHBIX U BPCAHBIX HOCHGI[CTBI/Iﬁ
OT JICHCTBUS KaKUX-JTHOO pa3pyIIUTEIbHBIX CHIT JUIS
3IIOPOBBSI, JKU3HHA, COOCTBEHHOCTH WICHOB OOIIECT-
Ba, JJISI HOPMAJILHOTO (DYHKIIMOHUPOBAHHUS TOCya-
PCTBEHHBIX W WHBIX MHCTUTYTOB. OTHOIICHUS, BO3-
HUKAIOIIIHE W CYIIECTBYIONIHE B OOIIECTBE B CBSI3H C
HEOOXOIMMOCTBIO MOAIIEPKaTh €r0 0E30MaCHOCTh, HE
JIOTyCKasi HENPaBOMEPHOTO 00JaJaHusl U UCTIONb30-
BaHUS OT/IEIEHBIMU JIMIIAMH OTIPE/ICTICHHBIX TIpeIMe-
TOB MaTepUalibHOTO MHpPa, COCTABIIIOT COJIEPKAHHE
MOHSTHUS «OOLIeCTBEeHHAs: O€30MaCHOCTHY.

XapakTepHO OCOOEHHOCTHIO YTOJIOBHO-TIpA-
BOBOH OXpaHbl OOIIECTBEHHOW 0€301MacHOCTH, U B
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YaCTHOCTH, NPH YCTAHOBJICHUW YTOJIOBHOW OTBE-
TCTBEHHOCTH 32 XWIICHUE OPYXKUS, 3aKITF0YaeTCs B
TOM, YTO C Y4ETOM 0CO0O OIACHBIX JJsl 00IecTBa
CBOWCTB TIpe/IMETa IMOCATATEIICTBA U BO3ZMOXKHOC-
TH HAHECEHHUs THKKOTO yriepoa oOIIeCTBEHHBIM
MHTEpecaM IIpH HENpPaBOMEPHOM OONaJaHuU UM
YTOJIOBHO-TIPABOBBIC OTHOIIICHUS, CBS3aHHBIC C
(hakTOM XWIIEHHS JUOO BHIMOTATENBCTBA OPYXKHA,
606HpI/IHaCOB, B3PBIBYATBIX BCHICCTB U B3PBIBHBIX
YCTPOMCTB, BOZHUKAIOT HE B PE3yJIbTaTe HAHECCHHUS
¢aktuaeckoro ymiep6Oa. [lpnurHenne xe pearsHoro
yiiep0a, KpomMe 00IIEeCTBEHHON 0€30IacCHOCTH, ellé
U IpyTUM 00BbEKTaM, K IPUMEPY COBEPIICHHUE YOUii-
CTBa M3 TIOXHUIIEHHOTO OPYXXHUs, JTHOO COBEpIICHHE
TEPPOPUCTHUECKOTO aKTa C MPUMEHCHHEM B3pbIB-
HOTO yCTPOMCTBA M3TOTOBJICHHOTO M3 TIOXUIICHHBIX
B3pBHIBYATHIX BemiecTB. [laHHBIE BUABI TMpecTyInIe-
HUI HE OXBATBIBAIOTCS CONEPKAHUEM U KOHCTPYK-
el crares 255 YronoBHoro kozaekca PecryOnuku
Kazaxcran u momiexaT caMOCTOATEIbHOM KBaJlU-
buxanuu.

Hecmotpst Ha TO, 4TO HaUMEHOBAaHUE PONIOBO-
TO W HEMOCPE/ICTBEHHOTO OOBEKTOB JIAHHOTO TIpec-
TYIUICHHSI OJIMHAKOBO, a HWMEHHO OOIIecTBeHHAs
0e30macHOCTh, ObUIO OBl HEBEPHBIMH T'OBOPUTH 00
uX coBrazeHnn. Kak He MOXKET COBIaaaTh 4acTh Iie-
JIOTO C EIbIM, TaK ¥ OHU HE MOTYT COBIanarh. Po-
JIOBBIM OOBEKTOM BCEX MPECTYIUICHUH, MPEyCMOT-
peHnbIX [maBoit 9 OcobeHHOW YacTH YTrOJOBHOTO
kopekca PecnyOnuku KazaxcraH, mocsraroiiux Ha
00IIeCTBEHHY O 0€30MIaCHOCTh M OOIIECTBEHHBIN I10-
PSIOK, SIBIISTEOTCSI OOIIECTBEHHBIE OTHOIIEHHS, BO3-
HHUKAIOIINE ¥ CYIIECTBYIOIINE B OOIIECTBE B CBS3H
C IETBIM PSZOM TPEIMETOB MaTepPUAIBHOTO MHpa,
MIPEACTABISIIONINX OTPEENICHHYI0 yrpo3y o001Ie-
CTBa M ABJAOINUXCA HCTOYHHKAMHU MOBBIIIEHHOMN
OIMAacCHOCTH (OpYyXHe, PaJHOAKTHBHBIC MaTCpHUAIbI,
TPaHCHOPTHBIE cperncTBa). HemocpencTBeHHBIM ke
O6T)CKTOM XUIICHUSA OPYIKUA ABIAOTCA TOJBKO TC
OTHOIIICHUS, KOTOPbIC CYIIECTBYIOT JIAIIb B CBS3U
C HaJIWYMEM B OOINECTBE OTHECTPEIHHOTO OPYXKHs,
6oenpunacoB, B3PHIBHBIX YCTPOWCTB M B3pPBIBYATHIX
BemecTB. PomoBold M HEMmocpeAcTBEHHBIE OOBEK-
THI KaK BHJHO, HE COBIIQJIAlOT 0 00beMy. PomoBoii
OOBEKT — 3TO COBOKYITHOCTH BCEX OTHOLICHHH, 00ec-
TICYMBAOIINX OOIIECTBEHHYIO O€30MacHOCTh, a He-
MOCPEICTBEHHBIM OOBEKTOM SIBIISIETCSI Ooiee y3Kast
COBOKYITHOCTh OTHOIICHHH, 00ECIEYMBAIOIINX 00-
HIECTBEHHYIO 0€30MaCHOCTh M OOIIECTBEHHBIH IO-
PSIOK OT BO3MOYKHOTO MOCATATENILCTBA ITyTEM XHIIIe-
HUS JTMOO BBIMOTATENIbCTBA OPYKUsI, OOEMpPHUIIacoB,
B3pBIBYATHIX BEIISCTB U B3PBIBHBIX YCTPOWCTB.

Takum 00pazom, oOIIECTBeHHAS OE30MTACHOCTD
1 OOIIECTBEHHBIA TOPSIIOK KaK HEMOCPEICTBEHHBIIN
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O0BEKT TIPECTYIUICHUS! TPEAYCMOTPEHHOTO CTaThed
255 VYromoHoro komekca PecryOmuku Kasaxcran,
npeJICTaBisieT cO00 COBOKYITHOCTH OTHOIICHUH, Cy-
LIECTBYIOIIMX B OOLIECTBE B ILEMSAX OOeCTCYEHHs
HETPUKOCHOBEHHOCTH KHM3HHU, OE30MTaCHOCTH KH3HE-
ACATCIIBHOCTH, COXPAaHHOCTU OTHOIIIEHUI COOCTBEH-
HOCTH OT BUHOBHOTO BO3/ICHCTBHSI TAKMMH OOIIICOMac-
HBIMH TIpEIMETaMH, KaK OpY)KHE, OOEHpHIIaCHI,
B3PbIBUATLIC BEUICCTBA U B3PbIBHBIC YCTpOﬁCTBa.

Hapsimy ¢ mocsiratenbCTBOM Ha OOIIECTBEHHYHO
0e30MacHOCTh M OOIIECTBEHHBIM TOPSAIOK, 3HAUM-
TeJIbHAsI YaCTh XWIICHUH OPYKUSI HAaHOCHUT yiiepo
HWHTEpecaM COOCTBEHHOCTH, MaTepUAIbHBIM BbIpa-
KEHHEM KOTOPOH CIYXHUT TPEAMET MPEeCTYIICHHUS
— opyxue. XHIICHUE OPYKUS SBISIETCS IByOObEKT-
HBIM TIPECTYIIJICHHEM B CITy4asix, KOTJ[a TOXHUIACTCS
Opy KHe MpHHAJIekKAIIee roCyapCTBY, OOIECTBEH-
HOH OopraHuvsanui, B TOM YUCJIC U HAXOOAIICECA B
MIPAaBOMEPHOM BJIAJICHUH OTACIBHBIX JIUI, K IMPH-
Mepy, KOT/ia Opy>KHE BBIJAHO B CIIy)KeOHOE TOJhb-
30BaHKE, OO HArpagHOe OpYXKHe, a TaKKe IMPH-
HaJIeXKaIlee Ha 3aKOHHOM OCHOBAHHH OT/ICJIbHBIM
rpakxgaHaM (MaJoKaJTuOepHOE WM OXOTHHYBE C
Hape3HBIM CTBOJIOM Opykue). OIHAKO OTHECEHHUE
ATOTO TPECTYIUICHHUsI K TPYIIE MOCITraTelbCTB Ha
00IIecTBeHHYI0 0€30MacHOCTh M OO0IIEeCTBEHHBIN
MopAaOK ABJIACTCA CBUACTCIBCTBOM TOI'O, YTO 3a-
KOHOJIaTeJIb CYUTACT B JAHHOM CIIy4ae OOIIECTBCH-
HyI0 0€30MacHOCTh 0ojiee BaKHBIM OOBEKTOM IIO
CPaBHEHHIO C HHTEpECaMy COOCTBEHHOCTH.

[locsrarenscTBO Ha oOmIECTBEHHYIO Oe3omac-
HOCTh W OOIIECTBEHHBIH TOPSAAOK MPH XHUIIECHUH
OpYXHsl, CO3JIaeT CEPhEe3HYI0 ONACHOCTh LIS 110~
rO psiia OOIIECTBEHHBIX OTHOIICHUH, B TOM YHCIC
W JUIS OTHOIICHHWH COOCTBEHHOCTH. Ho mpwm »TOM
OTHOCHUTCIIbHO HEBBICOKAsAs CTOUMOCTH 60J'II)IHI/IHC-
TBa BUJIOB OTHECTPEIHHOIO OPYXKHsI, HE U3BSTOTO
13 IPaXTaHCKOTO 000POTa, CBHIETENLCTBYET O 3HA-
YUTENBHO MEHBIICH CTeTleH! OOIIECTBEHHOM Omac-
HOCTH XUIICHUS OPYKHUs KaK NMPECTYIUICHUsI, HAHO-
CSIIIIETO MaTepHaIbHBIN yIepo.

B ciyuasix ke XULIEHUS OPYXKUsl, HAXOIAILEro-
Csl B HETIPAaBOMEPHOM BIIAJICHHUU JIMIIA, BOSHHUKIIIEM
B pe3yJbTaTte HE3aKOHHOW TOKYIKH, HE3aKOHHOTO
N3rOTOBJICHUSA, ITOJYUCHH B KQUCCTBE MMoAapKa, Xu-
IICHHUS WM WHOTO TMPOTHUBOIPABHOTO IMPHOOpETe-
HUS, OOBEKTOM TMOCITATENHCTBA SBISETCS TOIBKO
oOIiecTBeHHast 0€30MaCHOCTh U O0IECTBEHHBIH I10-
PAIOK. DTO 0OBSICHSETCSI TEM, YTO OpYKHKe, Ooenpu-
Iachl, B3PbIBUATHIE BEIIECTBA KAaK IMpeaMETa U3bs-
TBI€ U3 TPAKAAHCKOTO 000POTa, HE MOTYT BXOJIUTH B
COCTaB JIMYHOTO MMYIIIECTBA IPaXK/iaH U o0NlaJaHue
MMHU Ha OCHOBE KaKMX-JI1M00 HE3aKOHHBIX JIEHCTBUH,
HE OXpaHseTcs 3aKoHOM [3].
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OoOmiecTBeHHas1 0€30MACHOCTD KaK O0BEKT XUIICHHS U BEIMOTATEIbCTBA OPYKHUsI, OOCTIPUTIACOB. ..

JeiicTBylomee 3aKOHOAATEIBCTBO B LEJIOM
o0ecreunBaeT yrojioBHO-TIPABOBYIO OXpaHy oO1ie-
CTBEHHBIX OTHOIICHUU B cdepe OOprOBI ¢ Xwile-
HUEM JIN0O BBIMOTATEIIBCTBOM OpYXKusi, Ooemnpuna-
COB, B3PBIBYATHIX BEIIECTB, B3PHIBHBIX YCTPOWCTB,
TEM HEe MeHee, M0 HalleMy MHEHHIO, elle He Bce
MOTECHINATBHO-IPOPHUIAKTUIECKHE  BO3MOXKHOC-
TH 3aKOHa WCIONb30BaHbl. OTCIONa BBISIBICHHE
TEOPETHUECKUX U MPUKIAIHBIX MpoOieM B MpaBo-
BOM PeryJHpOBaHMHM 000pOTa OpyKusi, Ooenpuna-
COB, B3PBIBUATHIX BEIICCTB U B3PBIBHBIX YCTPOWCTB,
Hay4Has pa3pabd0TKa M yTOUHEHUE CBSI3aHHBIX C HUM
MOHSITUHA UMEET Ba)KHOE NPAKTUYECKOE 3HAYCHHE
JUTSL TIPaBONPUMEHUTEIIBHOM IS TETBHOCTH COOTBE-
TCTBYIOLIUX IOCYJapCTBCHHBIX OPraHOB.

[IpenynpexxaeHue yroiaoBHO-IIPABOBBIMH Me-
TOJIAMH XHIIEHHS TUOO BBIMOTATEILCTBA OPYKHUS,
6oerI/IHaCOB, B3pPbIBUATBIX BEIICCTB, B3PBIBHBIX
YCTPOMCTB SIBISICTCSI COCTABHOM YacCTBIO JIESATEINb-
HOCTH TOCyZapCcTBa IO OOCCIICUCHUIO OOIIeCT-
BEHHOW 0€30macHOCTH, 00OPOHOCTIOCOOHOCTH CT-

paHBl U OOIIECTBEHHOTO TOpsyKa. Bce cocTaBbl
MPECTYIUICHUH, TOApa3yMEBAIONIUe HE3aKOHHOE
oOpalieHre ¢ opykueM, OoernpuiacaMu, B3PbIB-
YaThIMU BEIECTBAMH W B3PBIBHBIMU YCTPOMCTBA-
MU, SBIISIOTCS HanOoJee OMacHBIMH I O0IIecT-
Ba, MOCKOJIBKY OINACeH CaM MPEeAMET yKa3aHHBIX
MPECTYIUICHUHN: «3TU MPECTYIUICHUS OTHOCATCS K
KaTeropuu HawmOoyiee OMACHBIX W MPEICTABISIOT
CEpPBhE3HYI0 yIpo3y OOINEeCTBEHHOW 0e30macHoC-
TH, B NIEPBYIO OUYEPE]lb, )KU3HH, 3JIOPOBBIO U OXpa-
HSEMBIM 3aKOHOM IIpaBaM W WHTEpecaM TpaxiaH,
a KCIOJIb30BaHUE IPEJAMETOB IMOCITaTeIbCTBA B
MPECTYMHBIX MENAX HEPEAKO MPUBOJUT K TSK-
KHM IIOCJIEICTBHUIMY», HEOOXOJUMO YYHUTHIBATh H
«MacmTadbl OMACHOCTH TOCJIEACTBUU PaCIpPOCT-
PaHEHHOCTH 3THX mpecTyeHui» [4]. Ilpu stom
crienu(rKa XUIIEHUS JINOO BBIMOTATENIbCTBA, KaK
MPECTYIJICHUH MPOTUB COOCTBEHHOCTH, OTCTYIAET
Ha BTOPOH IIJIaH, W3-32 YETO 3aKOHOJATeNb M BhI-
JIEJTHIT XHUIEHNnEe JTHOO BBIMOTATEIBCTBO OPY)KHS B
OTJICIIbHYIO HOPMY.
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