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HOXI/IHICHI/IC YE€JI0BCKA U PYIrue CMEKHbIEC COCTAaBbI

B crarpe paccMaTpuBarOTCA OTIIMYUTECIBHBIC IIPU3HAKN MMOXUINEHUA Y€JIOBEKA C IPYTUMHU CMEKXHBIMU CO-
craBamu. K MPECYIUIEHUAM IIPOTUB JIMIHOMN CBO6OZ[LI YCJIIOBCKA OTTHOCATCA €TI0 IMOXHUIICHHUE, HE3AKOHHOC
JIMIIEHUE CBOOO/IbI M HE3aKOHHOE IIMEIICHUEC B HCI/IXI/IanI/I‘ICCKI/II\/'I cranoHap. Iloxumenne yenoBeka —
9TO <<O6H.ICCTB6HHO OIMaCHOC YMBIIIIIEHHOE ,HeﬁCTBHC, HaIpaBJICHHOC Ha YAAaJICHUE YECJIOBEKa C MECTa €ro
ITOCTOAHHOT'O Hpe6LIBaHI/I}I 1 HaCUJIIbCTBEHHOEC YICP)KUBAHNUE €T0 B HEU3BECTHOM JJIA OJIM3KUX U TpaBooOXxpa-
HUTCIIBHBIX OPraHOB MECTE. O,I[HaKO HEOOCTYMHOCTH U HEU3BCCTHOCTDh MECTA YACPIKAHU HE BCE DKCIIEPTHI
BKJIIOYAIOT B HEOOXOIMMBIC TIPU3HAKN IMOXUIICHUS YEIIOBEKA.

Knroueswie cnosa: KU3Hb, YCJIOBEK, MMOXUIICHUE, TPECTYTIIICHUE.

R. Dzhilkishiev
Kidnapping and other related compounds

The article discusses features of kidnapping with other related compounds. By presupleniyam against per-
sonal freedom ottnosyatsya his abduction, false imprisonment and unlawful plmeschenie in a psychiatric
hospital. Kidnapping — a “socially dangerous deliberate action aimed at removing people from their perma-
nent residence and forcibly holding him to an unknown for relatives and law enforcement spot.” However,
the place to be seen by holding all experts include the necessary features of kidnapping.
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P. lxunkumieB
Anam ypaay :koHe 0acKa Aa eKTec Kypambl

by makanazna azamibl ypiiay KbIJIMBICBIHBIH 0acka Jja YKCac 9peKeTTEeP/ICH ailblpMallIbLIbIFbl KOPCETIITEH.
OMipre Kapchl KbUIMBICTBIH, COHBIH IITIHIE a/aM OITIpYyAiH A€ Tikenel 00beKTici aJaMHbBIH eMipi O0JIbITT
TaObIa bl 3aH JKachlHA KOHE JCHCAYNBIK JKaFJaaliblHa KapamMacTaH Ke3 KeJTeH aJlaMHBbIH eMipiH Oipaei
KOpFaiIpl. AaM eMipi HOPECTEeHIH TyFaH COTIHEH, SFHU aHACHIHBIH JeHECiHe OOIIHIM IIBIFBII, aJIFall ThI-
HBIC aJTybl apKbUIBI OHBIH OKIECiHIH )KYMBIC ICTETeH YaKbIThIHAH, HOPECTCHIH aJFaIlIKpl aliKalbIHAH, ABIOBIC
OepyineH Oactananpl. OiM afaM eMipiHiH COHFBI COTi OOMIBIT TaObLTAIBI.

Tyitin coe3dep: emip, anam, ypiay, KbIJIMBIC.

OOmen3BecTBHO, YTO TIOM TPECTYIUICHUSIME
MPOTUB JIMYHOW CBOOOJBI TTOHUMAIOT MPECTYITHBIC
JISSTHUS, TTOCSITaloIIne Ha CBOOOY YeOBeKa, KOTO-
pas maHa emy ¢ poxzacHus. CBoOoIa OTHOCHTCS K
€CTECTBEHHBIM M HEOTHEMJIICMBIM TpaBaM YelIOBEKa,
ee 3amura sBiseTcs (QyHIaMEHTaTbHBIM MPUHIIH-
MOM COBPEMEHHOTO MEXJIYHAPOIHOTO IMpaBa. ITo
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MIPaBO HAPAIY C JPYTUMHU OCHOBHBIMHU MTPaBaMU de-
noBeka 3akperuieHo u B Koncturyruu PK. O6mens-
BECTHO, uTO B ctarbe 16 Konctutyuuu PK rapantu-
pyercs: «Kakmprii uMeeT mpaBo Ha JIMYHYIO CBOOO-
my» [1, ¢.8]. [IpaBo Ha MONHYIO CBOOOIY O3HAYAET
BO3MOYKHOCTH COBEPIIICHHUS JTIOOBIX JCHCTBUH, TIPO-
SIBIIEHHUE JIF000M aKTUBHOCTH MIIH OTKa3 OT TAKOBOI
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BHE TNPUHYXKACHUSA W orpaHudeHus. OrpaHudyeHne
WM JTUIIEHHE CBOOOJBI, apecT U CONepKaHUe IO/
CTpaXkeil TOMyCKAaIOTCS TOJIBKO B IIPETYCMOTPEHHBIX
3aKOHOM CITy4asiX U JIUIIb C CAHKIIHH CY/la WU TIPO-
Kypopa ¢ IpeJ0CTaBIeHNEM apeCTOBaHHOMY IpaBa
cyneOHOro 00KaIoBaHUs.

K mpecymuienusiM mpoTHB JTUYHOM CBOOOIHI He-
JIOBEKAa OTTHOCSTCSI €r0 TOXMIIEHHE, HE3aKOHHOE
JUIIEHHEe CBOOOIBI W HE3aKOHHOE IUIMEIICHHE B
MCUXUATpUUYECKU cTauuoHap. [loxumenue ueno-
BEKa — 3TO «OOIIECTBEHHO OMACHOE YMBIIIECHHOE
JIeficTBHE, HamlpaBiIeHHOE Ha YJaJeHHE dYelloBeKa
C MecCTa ero IMOCTOSHHOTO MPeObIBaHUS U HACHIIb-
CTBEHHOE YyAEpPKMBAHHWE €ro B HEM3BECTHOM IS
ONU3KKUX U TPABOOXPAHUTEIBHBIX OPIaHOB MECTE).
OpHako HEIOCTYMHOCTh W HEW3BECTHOCTh MECTa
yaepKaHHUs HE BCE IKCIEPTHI BKIIOYAIOT B HEOOXO-
JIUMbIE TIPU3HAKH TTOXHUIIEHUS YeIOBeKa.

Tak, B cratbe 9 MexayHApOJHOTO TAKTa O
FPKIAHCKUX U MOJUTUYECKUX IMpaBaX, a TAKXKe B
cT. 3 BceoOmie#t mexmaparnuy mpaB 4eaoBeKa Mpo-
BO3MIAIICHO, YTO KaXKIbI YEIOBEK UMEET MPaBO Ha
cBOOO/Y ¥ Ha JTMYHYIO HETIPHKOCHOBEHHOCTH [2].

K coxanenunio, B IpakTHUECKON IeATEIHHOCTH
OpraHOB TPEJBAPUTEIHBHOTO PACCIICIOBAaHUS BO3-
HHUKAIOT TIPOOJIEMbl B KBaIU(DUKAIIMK TPECTYILIC-
HUW TPOTUB CBOOOJIBI JIUYHOCTH B CHIIy UX CXOJ-
CTBa ¢ APYTrMMH cOCTaBaMu npecTyruieHui. Mcce-
JlyeMoe IIPECTYIIJIEHUE CX0XKE CO CIIETYIOIINMHU CO-
CTaBaMH: HE3aKOHHOE JIUIICHHE CBOOOIBI M 3aXBaT
3aJI0KHHUKA.

VY MOXHIEHUs YeloBeKa HeMaao oOIIero ¢ He-
3aKOHHBIM JIUIIEHWEM CBOOOABI KaK MBI yKa3aH
Boie (ct. 126 YK PK). Kak npaBuio, ux ocHOBHOE
OTJIIMYHUE BUAST B TOM, YTO BO BTOPOM NPECTYTIIICHHH
HCKJTIouaeTcs nepemMenienrne. Bvecre ¢ Tem cama o
cebe CTpyKTypa JIessHUsI He BCETa MO3BOIISET pas-
TPaHUYUTH HE3aKOHHOE JINIICHNE CBOOOBI U TTOXH-
IeHUe yenoBeka. Bo-nmepBrix, 3aXBaT MPUUUCISIIOT
HE TOJBKO K TOXHIICHHUIO, HO U K TPECTYIIICHHIO,
npenycmorpennomy cT. 126 YK PK. Bo-Brophix,
MepeMelieHne MOTEPIIeBIIET0 MOKET UMETh MECTO
Y TIpY HE3aKOHHOM JIMIIICHUHA CBOOOBI (ITOTEPIIEB-
LIET0 MEPEMEILAIOT B APYTYIO TOUKY 71020 dice TIOMe-
IICHNS WIH JPYTO€ TOMEIIEHHUE 020 J#ce YaCTHOTO
JIOMOBJIAJICHHUS, TJIC 32 HUM OyJeT Haubosee ynoOHo
HAOIONATh WM W3 KOTOPBIX eMy OyleT CIOXKHee
BBIpBaThCs). B cocTaBe HE3aKOHHOTO JIUIIEHHS CBO-
00IBI OTCYTCTBYET IPU3HAK NIEPEMEIICHUS B APYroe
MECTO, 3a UCKIIOYEHUEM MeCmad 0ObIYHO20 MeCmo-
Haxodicoenusi. Ecny moTepneBIIero IepeMelaoT

B YKa3aHHOE MECTO Ja)K€ HACHJIbCTBEHHO, COCTaBa
TTOXUIIEHUS HET.

TakuM 00pa3om, OTCYTCTBHE NpHU3HAKa Iepe-
MEIICHNs, KaK W yIepkaHHe B MecTe OOBIYHOTO
HaXOX/IEHUs, BCETJa HMCKIIIOYAIOT TOXHUIIEHHE de-
JIOBEKa, OJHAKO HAJIM4YME MPU3HAKA MEpPEeMEILCHUs
B JPYTO€ MECTO HE MOXET OE3yCIIOBHO CBUACTEIb-
CTBOBaTh O MOXUIICHUH uejoBeka. CremoBaTelb-
HO, TPU3HAK MEpPEeMEeNIeHHs, KaK M MPU3HAaK MecTa
yIAepKaHMsI, JaKe B3SAThbIE B COBOKYITHOCTH, HE MO-
TYT BBICTYNaTh B KaueCTBE aOCOMOTHBIX KPUTEPHEB
pasTrpaHUYeHUS MPECTYIICHUH, MTPETyCMOTPEHHBIX
cT. 125 u 126 YK PK.

CooTHoIIIeHHE MTOXUIIEHHUS YeI0BEKa 1 HE3aKOH-
HOTO JINIIEHUS] CBOO/IBI ONpeeNsieTcs Mo-pa3sHoMY:
OHHM HAa3BIBAIOTCS CMEXHBIMH, KOHKYPHPYIOIIHMHA
b0 oTMEUaeTcs, YTO MOXUILEHHUE TIOMIOIIAEeT He-
3aKoHHOe JimmieHne cBoboabl. B cr. 125 YK PK
COJICPXKUTCS CIIeNUaTbHas HOpMa IO OTHOIICHHUIO
K HOpMe, ykazanHo# B cT. 126 YK PK: cocras mo-
XUIIEHUsT 00NlaaeT BCEMH IPU3HAKaMH COCTaBa
HE3aKOHHOTO JIMIIEHUS] CBOOOBI, HO NMEET, KpoMe
TOTO, W JIOTIOJIHUTENbHBIE TIPU3HAKH. BMmecTe ¢ Tem
BCE€ TIPEICTABICHUS O COOTHOIIEHHUH CT. 125 u 126
YK PK Henb3st Ha3BaTh B3aUMOUCKIIOUAIOIIUMU 10
nByM mpuuuHaM. [lepBast — morsonenne B TeOpUn
KBaJIM(UKAIIUK PACCMATPUBAIOT U KaK KOHKYPCH-
U0 YaCTH W IIEJIOTO; BTOpas — KOHKYpPHUPYIOIIHAE
HOPMBI MOXKHO TIPEACTaBUTh KaK CMEKHBIE, €CITU
JIOTIOJTHUTH OHY M3 HUX «HEIOCTAIOUIMMI Hera-
THBHBIMU TPU3HAKAMHU. ITUM HUCKYCCTBEHHBIM ITy-
TE€M yCTaHABIMBACTCS «IIOTPAHUYHAS JIMHUS MEKIY
KOHKYpUPYIOIIUMUA HOpMaMu» [3, c.26]. IMeHHO
TakuM myTeM, pononuus 4. 1 ct. 126 YK PK npu-
3HAKOM «HE CBS3aHHOE C €r0 TOXHIICHHEeM», 3aKO0-
HOJIaTeNNh MPEBPATHII KOHKYPHPYIOIIE HOPMBI (CT.
125 u 126 YK PK) B cmexHbIe.

Hawnbomnpiiee cXoncTBO MOXUIIEHNE UMEET C 3a-
xBaroM 3anoxuuka (ct. 234 YK PK). I[lepBbim om-
JUYUMENbHBIM — NPUSHAKOM OTUX TIPECTYIUICHUH
Ha3bIBAIOT OCHOBHOW HETOCPEICTBEHHBIM OOBEKT:
cB0o0O/Ia ¥ JIUYHAs HENPUKOCHOBEHHOCTh B TOXH-
IICHUY YeJIoBeKa M OOIIeCTBeHHAss 0€30TaCHOCTh —
B 3aXBare 3aJI0KHUKA (CBOOO/Ia BEICTYTIAET TOJIBKO B
KadecTBE ero JIOTIOHATEIBHOTO HEITOCPEACTBEHHO-
ro o0bekTa). OTHAKO MeCTHOHAXO0NCOeHUe HOPMbl B
OcobOennoit yactn YK He sBisiercs OeccriopHBIM
JIOKa3aTeIbCTBOM TOTO, YTO 3aKOHOJATENh TPABHIIb-
HO OTIPEJeNNJ OCHOBHOM HETMOCPEACTBEHHBIN 00b-
eKkT koHkpeTHoro npectymienus. B YK Kazaxckoit
CCP 1960 r. HOpMa, mpeaycMaTpuBaBIlias OTBET-
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CTBEHHOCTh 3a 3aXBaT 3aJIOKHHMKA, BKIIIOYANIACh B
1. «[IpecTymieHust IpoTUB KU3HU, 3A0POBbS, CBO-
0OBI M TOCTOMHCTBA JTUYHOCTH», a B 3apyOCIKHBIX
YK HOpMBI 0 3aXBaTe 3aJI0KHUKOB U O MOXUIIICHUU
YeJloBeKa BKIIIOYAIOTCA B OJIHY T1aBy. M3 u. 1 cT. 234
VYK PK BujieH eAMHCTBEHHBIN NMPU3HAK, HE YIIOMsI-
HYTHIH B Ie(PUHUAIUSX TIPOCTOTO MOXUILCHUS, - Ye/lb
NOHYMHCOCHUS  20CYOApPCMEd, — OPeAHU3AUUU  UIU
2PadCOAHURA  COBEePUIUMb  KaKoe-Tubo Oeticmaue
UNU B030EPHCAMBC OM COBEPUIEHUSL KAKO2O-TUOO
Oeticmausl KaK YCIOBHSI OCBOOOXKICHUS 3aT0KHIKA
[4, c.412].

MMeHHO OHa BBICTYIaeT OCHOBHBIM KPUTEPHUEM
pasrpaHudeHUs MPECTYIUICHNH, MTPEyCMOTPEHHBIX
cT. 125 u 234 YK PK. B ommmame ot HOpM 0 3axBa-
Te 3aJIOKHUKOB B 3apyOexHbpix YK, B 4. 1 ct. 234
YK PK He ykazaHo Ha MpeabsBICHUE TPEOOBAHUS K
mpemvum JTUYam.

HanGounpiryto CcIoXHOCTb NPEACTaBISICT pas-
TpaHMYCHHE COCTABOB 3axBaTa 3aJIOKHUKOB U TIO-
XUIIEHHUS YeJI0BEKa, IIOCKOIBKY 3TH COCTaBbl IMEIOT
MHOTO COBMAJaloNIuX TpHu3HaKoB. [Ipexne Bcero
OTJIMYAIOTCS. OCHOBHBIE OOBEKTHI TPECTYIUICHUS:
oOIecTBeHHas 6€30MaCHOCTh TIPH 3aXBaTe 3aJI0KHH-
Ka 1 cBO0O0/Ia TMYHOCTH IPH TOXUIICHUH YeIOBEKa.
[lo xapaxtepy nmelcTBUS 3aXBaT 3aJIOKHHKA HOCHT
OTKPBITHIN IEMOHCTPATUBHBIA XapakTep, 0 GpakTe 3a-
XBaTa IMPECTYITHUKH COOOIIAIOT CPEACTBAM MacCOBOU
nHdopmanuy, opunransHeEIM opranam. [loxumieHune
YeJI0BeKa YacTO MPOUCXOAUT TaHO, 1 BHHOBHBIE 00
ATOM IIUPOKO HE OTOBEIIAIOT, & COOOIMIAIOT TOIBKO
OJTU3KMM MTOXUIIEHHOTO, €CITN TPEOYIOT BBIKYII.

[loxuimenne yenoBeka BCerna CBA3aHO C €ro Iie-
pEeMeIleHnEeM U3 MECTa, TJIe OH HaXOIMIICS, B JIPYTroe
MECTO, a 3aXBaT 3aJIO)KHHKA MOXET 3aKITI0YaThCsi B
HACHJILCTBEHHOM Y/CP)KaHWH JIMLA B MECTE €ro Ha-
XOXIeH!sI (OOIIECTBEHHOM MU CIY’>KEOHOM TOMe-
IICHUH, TPAHCTIOPTE, COOCTBEHHOW KBAPTHPE U T. T.).

3axBar 3aJIO)KHUKOB BCET/Ia CBSI3aH C MPEIbSB-
JICHWEM OIIPEJICTICHHBIX TPEOOBaHUN TOCYIapCTBY,
OpraHu3alMd WIK TPETHUM JIMIAaM; IOXHIICHNE
YeJI0BEKa MOKET COBEPILIATHCS 0e3 MpeabsIBICHUS
KaKHX-JIM00 TpeOOBaHUI, HATIPUMED U3 MECTH, PEB-
HOCTH, JKEJIaHUH YCTPAHUTh KOHKYPEHTa, [IOMEeIIaTh
JUITY y4acTBOBAaTh B M30MPaTEIbHON KAMITAHUH HJTH
C TIpeIbsIBICHUEM TPEOOBaHUH CaMOMY IMOXHIICH-
HOMY, HallpuMep, 3aKIIOUYUTh HEBBITOAHYIO CICTIKY,
BBITUIATHTh KaKyHO-THO0 CyMMY HJIM MPEIOCTABHUThH
MPaBO Ha UMYIIECTBO, JaTh COIJIACHE Ha BCTYILIE-
HUE B Opak | T. [I.
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[Ipu He3aKOHHOM JNHIIEHUH CBOOO bl BHHOBHBIN
HHUKaKUX TpeOOBaHUI HE IPEABSBISET U HE IIepeMe-
IAeT JIMLIO U3 OJHOTO MECTa B APYIoOe€.

Llenpr0 TIpeCTyHHUKA SBISIETCS] UMEHHO JTHIIIE-
HHUE CBOOOJBI MOTEPIIEBIIEro, KaK MPaBHiIo, IO Ka-
KUM-TUOO JIMYHBIM MOTHBaM (MeCTb, PEBHOCTb U
T. 1.). Llenp mpecTynmHMKa, COBEPIIAIOLIETO 3axBar
3aJI0)KHUKA, — JOOWUTHCS YIOBJIETBOPEHUSI CBOMX
TpeOOBaHMA.

IIpumeuanne k ct. 234 YK PK comepxut mo-
OLPUTENFHYIO HOPMY, HalpaBICHHYIO Ha TpeKpa-
HIEHUE MPECTYMHOTro MESHUS M MpeAyNpexIeHre
TSDKENBIX TOCJIEACTBUI. B mpuMedanun ykaszaHo,
YTO JIMLO, JOOPOBOJIFHO WM 10 TPeOOBAaHUIO Bila-
CTell 0CBOOOIMBIIIEE 3aJIOKHHUKA, 0C8000#COAemcs
Om y207106HOII OMEEMCHBEEHHOCMU, €CIN B €ro
JIEHCTBUSX HE COIEPIKUTCS HHOTO COCTaBa MPECTY-
TUICHHUSL.

LlobposonvHuim ipU3HAETCS 0OCBOOOXKACHHUE 3a-
JIO)KHUKA 110 MHULMATUBE CAMHUX 3aXBaTUUKOB IIPU
HJINYAN OOBEKTUBHON BO3MOXKHOCTH YAEP’KUBATh
3aJI0KHUKOB. OCBOOOXKIEHNE TIO TPEOOBAHUIO BIla-
CTEl, C KOTOPBIMH TPECTYITHUKHU BEIIU TIEPETOBOPHI,
0CBOOOXKAAET OT OTBETCTBEHHOCTH, €CJI BUHOBHBIE
UMeNH 00bEKTUBHYIO BO3MOKHOCTD YACPIKUBATh 3a-
JIO)KHUKOB, HAallpuMep B ciIydae, Koria IpaBooxpa-
HUTEJIbHBIM OpraHaM HEU3BECTHO MECTO HaXOXKIe-
HUSI 3JI0KHUKOB. Ecii 0cBOOOXKIeHNE 3a7I0)KHUKOB
OBbUIO BBIHYXKJICHHBIM, HalpuUMep, KOTaa 3[JaHue, B
KOTOPOM OHH HaXOJMJIUCh, OBLIIO OKPYKEHO CIICIHA-
30M M IPECTYIHUKH, ONACAsICh IITYpMa U COOCTBEH-
HOU ru0enn, 0cBOOOIMIN 3aJI0)KHUKOB, IPUMEHATh
MpUMEYaHue K CT. 234 Henb3sl.

IIpumeuanne x cr. 234 mpuMeHMMO K JI000-
My CIIydyaro 3axBara 3aJI0KHHKOB, B TOM YHUCIIE U K
MPEAYCMOTPEHHBIM 4. 2 U 3 3TOH CTaThH.

[eiicTBus >xe, oOpasyrome Opyrue COCTaBbI
MPECTYIUICHUH, HapuMep MPUYMHEHHUE Bpeaa 3110-
POBBIO PA3JIMYHON TSXKECTH, HE3AaKOHHOE HOIIEHHE
OpYKHS, YMBIIIJICHHOE TIOBPEXkKICHNE UMYIIIECTBA U
T. /., BIEKYT OTBETCTBEHHOCTh Ha OOIIUX OCHOBA-
HUSIX.

Bo u3bexxanue HenpaBUIbHON KBaIH(pHUKALIMH
IpECTYIUICHUH, HE3aKOHHOTO NPUBJICUYEHUS K YIo-
JIOBHOI OTBETCTBEHHOCTH, HAa3HAYCHHUs HECIpa-
BE/UIMBOTO HakKazaHUsi HEOOXOJMMO TOYHO 3HATh
MPHU3HAKY pa3rpaHUUCHUs] CXOJIHBIX COCTaBOB Ipe-
CTYIUJICHUH, KaK B HalleM cilly4yae MOXUIICHUsS Ye-
JIOBEKa M OCTAJIbHBIX BBILICTIEPEUUCIICHHBIX MPEC-
TYIJICHUH.
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