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B cratbe npeanpuHsaTa MorbiTka BbIpabOTKM  KaTeropuaAbHO-
MOHSATUIAHOIO annapara MUrpaLMoOHHOM MPeCcTyNHOCTM, COMYyTCTBYIOLLEN
npoLeccam Murpauuu, BbIAEAEHWS  OMPEAEAEHHOM  COBOKYMHOCTM
NPM3HaKOB M MOMbITKA MPEACTAaBUTb MUIPALMOHHYIO MPECTYMNHOCTb B
BMAE AePUHMLMM. MUrpaLLMOHHAs NPeCTYNHOCTb BbICTYMaeT B KauecTBe
cneumguUyeckon NoACUCTEMbI NMPECTYNHOCTU B LLEAOM, TECHO CBS3aHHOM
C Hel. BekTop HanpaBAEHHOCTU MMIPALMOHHOM NPECTYNHOCTU NPUAAIOT
MUrpaHTbl. MUrpaumoHHas NpecTynHOCTb CYLLECTBYET Kak OrnpeAeAeHHas
LLeAOCTHOCTb, COCTOSILLAS M3 OTAEAbHbIX 3IAEMEHTOB, BblAEAEHHbIX
Ha OCHOBE eAMHOro KpUTepusi — XapakTepuUCTUKM  MOBeAeHUs
cyObekTa MpecTyrnAeHusi, CBS3aHHOrO C HapyleHUEeM MUIPaLMOHHOIrO
3aKOHOAAQTEAbCTBA MAM C MUIPALLMOHHbBIMK MPOLECCaMU.

KAtoueBble cAOBa: MUIrpaLMOHHas MPecTynHOCTb, KPWMMHAAbHas
MUrpaLms, MNpPecTynHoCTb, CBSI3aHHAsg C MUrpaument, MNpPecTyrnHOCTb
MUWIPAHTOB, MPECTYMHOCTb MHOCTPaHLIEB.

The article attempts to generate categorical and conceptual apparatus
of migration crime, accompanying the migration process, the allocation of
a certain set of attributes and an attempt to present a migration crime in the
form of a definition. Migration crime acts as a specific subsystem of crime
in general, are closely related. Vector directional migration of crime give
migrants. Migration crime exists as a certain integrity, consisting of sepa-
rate elements, allocated on the basis of a single criterion — the characteris-
tics of the behavior of the subject of the crime of violation of immigration
legislation or migration.

Key words: migration crime, criminal migration, crime associated with
migration, crime migrants, criminality of foreigners.

Makanapa KeWi-KOH YAepicTepiHe >KOPAEMAECETIH  Kelli-KOoH
KBIAMBICTbIABIFbIHbIH  CaHATTbIK-YFbIMABIK, annapaTbiH >Kacayfa, HakThbl
GeAriAepAIH XXMbIHTbIFbIH GOAIN LbIFAPyFa, KOLWi-KOH KbIAMbBICTbIAbIFbIH
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KOLWi-KOH YAepicTepiMeH Hemece KOLi-KOH 3aHHaMacblH 6y3ymeH
6aAQHbICTbI KbIAMbICTbIH, CyObeKTICiHIH MiHE3-KYAKbIHbIH, CMMaTTaMachbl
HeriziHae GOAIHIM LWblFapblIAFaH DAEMEHTTEPAEH TypaTbiH GeAriAi 6ip
TYTaCTbIK, pETIHAE KApacCTbIPbIAAAbI.
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B Teopun HeT enMHCTBA MOJXOA0B K ONPEEIICHUIO MOHATHS U
CYIIHOCTH MUTPALIMOHHOM MPECTYMHOCTH.

IILA. HacypoB ompenenser MHUIPAalMOHHYIO IPECTYHMHOCTh
KaK «IPECTyIHbIC IESHHs, COBEpLIaeMbleé MUTPAaHTaMHU (IPYMION
MHTPAHTOB WJIM JITHUYECKOW TPYIIIOH) HA TEPPUTOPHUH CTpPaH-
PELHIIEHTOB WJIN HAa MEXXTOCYAapCTBEHHOM (TpaHCHAIIMOHATIEHOM)
YPOBHE, a TaK)K€ COBEPLICHHBIC B OTHOILEHUH MHUIPAaHTOB (3aKOH-
HBIX ¥ HE3aKOHHBIX ) OOIIECTBEHHO OIIACHBIE JESIHNS HA TEPPUTOPUU
MIPUHUMAIOLINX TOCYJapCTB WK CTpaH Tpau3uta» [1, c. 17].

ABTOpPOM BBIJIENIEHBI CIIEIYIOIINE XapaKTepHbIe MPU3HAKK MH-
rpalioOHHON MPECTYIMHOCTH:

— TPaHCHALMOHAJIBLHOCTH (MEKIOCYJapCTBEHHBI YPOBEHbD);

— TEPPUTOPUATIBHOCTD (HA TEPPUTOPUHU CTPaHbl PELMIINCHTA,
IpeOBIBAHUS, TPAH3NTA);

— cnenu(UIHOCTh CyOBEKTOB MPECTYIMHON JEeSITENBHOCTH (MU-
TPaHTBI, TPYIIBI MUTPAHTOB, STHUYECKUE TPYIIIIb);

— paccMOTpEHHE MHUTPAHTOB KakK B KadeCcTBE CyOBEKTOB IIpe-
CTYIIJICHUH, TaK M B KaYeCTBE KEPTB MPECTYIJICHUH (COBEpIIEHUE
NPECTYIUICHUH KaK MUTPaHTaMH, TaK ¥ B OTHOLIEHUH MUTPAHTOB).

IIpu3Haky, BBIJCIEHHBIE aBTOPOM, ONPENEISIOT OTACIbHBIC
ACMEeKThl MUTPAITMOHHOM MPECTYMHOCTH. BaskHBIMU [T XapakTepu-
CTHUKH MUTPAIIMOHHON MPECTYITHOCTH C MO3UIIMH OCO3HAHUSA KPUMU-
HOTE€HHOTO BIMSHWS MUTPAlliy, HA HAII B3TJIAA, SIBISIOTCS IPU3HA-
KM, XapaKTepU3yIOIINEe COBEPILIEHUE NTPECTYIUIEHUI Ha TEPPUTOPUHU
CTpaHbI-PEIUITUEHTA, MPEOBIBAHUS M TPAH3UTA JHULOM C OCOOBIM
CTaTycoM MUIpaHTa (MIMMHUIPAHTa) WM B OTHOLIEHUH TaKOI'o JIMIIA.

B HayuHO1 JInTepaType BCTPEYArOTCS U APYTUE IPU3HAKH, OIIpe-
JIENSIOINE MUTPAIMOHHYIO NpeCTynHOCTh. B wactHocTH, O.b. Ma-
TOMEJIOB BBIIEISIET TaKUE MPU3HAKH, KaK:

— CKJIOHHOCTH K IEpMaHEHTHOMY (HETIPEPhIBHOMY) POCTY;

— JIATEHTHOCTb;

— POCT OMACHBIX U 0CO00 ONACHBIX MPECTYIICHNH;

BBICOKas JI0JIS IIPECTYIUICHUH, CONPSKEHHBIX C HE3aKOHHBIM
nepecedeHneM rocyJapCTBEHHON TpaHuLbI [2, . 5].

B 4ucne BBIAENCHHBIX NPU3HAKOB BaXKHBIM IPEICTABIISETCS
YPOBEHb JJTATEHTHOCTH MUTPALMOHHOMN MPECTYIHOCTH, Yepe3 KOTO-
PBIH IPOSBISIOTCS IpyrHe yKa3aHHbIE IPU3HAKH.
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A H. lllkunes onpeaenseT MUTPAIIHOHHYO TIpe-
CTYITHOCTh KaK «COIHAJIbHOE UCTOPUYECKH M3MEH-
YUBOE, OOIIECTBEHHO OMACHOE, OTHOCUTEIBHO Mac-
COBOE SIBJICHUE, IMPEJIICTABIIAIONIEE COO0H crucTemy
[IPECTYIJIEHUH, COBEPUICHHBIX Ha TaHHON TEPPUTO-
pHUU 32 ONpPENENIEHHBIH MepHoJ] MUTPAHTAMHU, 00b-
€JIMHCHHBIMU Ha TeppuTopuu Poccun oOmHOCTHIO
KpPUMHHAJIBHOHN cepbl U mHTEpecoB» [3, ¢. 13].

I[J]SI IMOHUMAaHUA SABJICHUA «MUI'pAllMOHHAA
MIPECTYIHOCTHY» aBTOP BBIACIACT CISAYIOIINE TTPH-
3HAKU:

— MUr'pallMOHHad NPECTYINMHOCTb MOXKET UMCTh
MECTO B Pa3IMYHBIX Cepax KHUIHEACATEIHHOCTH
oO1ecTBa;

— MPECTYIUICHUS! COBEPILAIOTCS 10 IKOHOMHYE-
CKUM, TMOJIUTUYCCKUM U APYTUM MOTHUBAM;

— cyOBeKTaMHu TPECTYITHOW JesTeNbHOCTH SB-
JIAIOTCS MUI'PAHTHI;

— MHTPaHTBI BBICTYIIAIOT CBS3YIOIIUM 3BEHOM
MEX/Ty TPECTYIHBIMH CTPYKTYPaMH CTPaHbl HCXOa
" CTpaHbI Hpe6I)IBaHI/I$I, a TaKX€ OpraHN30BaHHBIMU
MIPECTYITHBIMU IPYyIIIaMH STHUYECKUX TUACTIOP.

N.E. Hexubenkasi, ompenesisi MUTPAITHOHHYTO
MPECTYIHOCTD, BBIJIEJINIIA JBA KPUTEPUS OlIpeaee-
HUSl TMPECTYIHHUKA-MUTPAHTA: MECTO COBEPIICHHS
MIPECTYTUIEHUS] ¥ MECTO TOCTOSHHOTO KUTEIhCTBA,
Korga mnpu MX HECOBHAACHHU MNPECTYIMHHUKA MOXK-
HO CYUTATh MUTPAHTOM (KpPUMHUHAIIGHBIH MUTPAHT,
MIPUEKAN TIPECTYITHUK, TPECTYIMHUK-TACTPOIIEP)
[4, c. 13].

[IpuBreKaTEeNBLHBIM SBISCTCS TMPEITIOKCHHBIH
aBTOPOM TOYHBIM KPUTEPUN OTHECEHUS JHlia, CO-
BECPpUIMBHIETO MPECTYIJICHUE, K KaTEropuu MH-
TPaHTOB.

0.0. I'poMoBa B pamMKax MHUTPAIMOHHON TIpe-
CTYITHOCTH 0OCO0O BBIIEISIET TaKOW €€ «CaMOCTO-
SITENIbHBIA W 3HAUUTENBHBIM CErMEHT, KOTOPBIH
CBSI3aH C KPUMHHAIBLHBEIMH (popMaMu 00eCTICUCHIS
MUTPAIMOHHBIX TOTOKOB», (DAKTHYECKHU IMOApa3y-
MeBasi PeaTu3alliio JISATSIILHOCTU 110 HE3aKOHHOMY
MIEPEeMEIICHUI0 Yepe3 TOCYNapCTBEHHYIO TPAaHUILY
HEJIeTaJIbHBIX MUTPAHTOB, KOTOPas OMOCPEI0BAHHO
CBsI3aHAa C MMPECTYMHOCTHIO MUTPAHTOB [5, c. 15-16].

[IpencraBnsgst MHUTpallMOHHYIO TPECTYITHOCTH
KaK «I0JINOOBEKTUBHOE OOIIECTBEHHO OIACHOE Jie-
SIHHE, CyOBEKTOM KOTOPOTO BBICTYIIACT MUTPAHTY,
0.X. KaxOynaeBa cuWTaeT, YTO «ITO OOIIECTBEH-
HO OMAacHOE, OTHOCHUTEIIbHO MacCOBOE COITHATHHO-
MIPaBOBOE SIBJICHUE, COCTOAIICE U3 COBOKYITHOCTH
MIPECTYTUIEHUH, COBEPIIaEMBbIX MUTPAaHTaMH B ce-
pax oOecricueHusi OE30MACHOCTH JKU3HU TPaXKJaH,
SKOHOMUKH, OOIICCTBEHHOM 0€30MacHOCTH H 00-
IIECTBEHHOTO IOPSAIKA, TOCYAaPCTBEHHON BIIACTH,
Mupa u 6€30MacHOCTH YeoBedecTBay [6, c. 48-51].

B.B. Cob6onbHUKOB, paccMaTpuBasi MUTPAIOH-
HYIO TIPECTYIMHOCTh B KOHTEKCTE YIPO3bI KPUMUHO-
JIOTUYECKOM 6e30macHOCTH rocyaapcraa [7, ¢. 130],
MpeJyIaracT MCIOJb30BaTh TAaKOH MOJXOJ W TpH
OTIpeIeTICHNH TIOHATUS «MUTPAIOHHAS TPECTYTI-
HOCTBY [8, ¢. 12-13].

ABTOD BBIJICTISIET CICAYIONINE KPUMHUHOIOTHUE-
CK{ 3HAYMMBbIE TIPU3HAKU:

— MUT'pallMOHHAasA MMpECTYNNHOCTDH ABIICTCA
YIPO30i KPUMHUHOJIOTUYECKOH 0e30MacHOCTH JIHY-
HOCTH, O0IIIECTBA M TOCYIapCTBA;

— cyOBEKTOM TPECTYIUICHUH MOTYT BBICTYIATh
MUTPAHTBl ¥ UX KOPHOPATHBHBIC OOBEIUHCHUS, Y
KOTOPBIX MECTO COBEPIICHUS MPECTYIUICHUS HE CO-
BIIagacT ¢ MOCTOAHHBIM MECTOM KHUTCIILCTBA,

— KpPUMUHAJIbHAs JICATSIBHOCTh MHUIPAHTOB
JIOJDKHA TIPECIIeNIOBaTh Ieb, CQOPMHPOBABIIYIO-
Csl HA OCHOBE, C OJIHOW CTOPOHBI, OCOOOTr0 3THO-
COLMAILHOTO HWHTEpeca, IIEHHOCTeW M LEHHOCT-
HBIX OPHEHTAIUi, CTpeMJICHHS 00eCIeunTh 3aXBaT
MaTepualbHbIX M APYTruxX Ojar u T.1., a ¢ JAPYrou
— MOJATOTOBKM HEOOXOJMMBIX YCIOBUH, IIPH KOTO-
PBIX B TIpoIiecce MepeMenieHns OyaeT obecreueHa
COXPaHHOCTh CJIOKMBIIMXCS (DaKTOpPOB, TMO3BOJIS-
OIUX UM (YHKIIHOHUPOBATh B PA3JIMYHBIX KPH-
MUHAQJIBHBIX cdepax AEATeIbHOCTH, MO TPUYHHE
HaJIM4YUsl y CYOBEKTOB KOPBICTHO-IKOHOMHYECKOM,
COOCTBEHHMUYECKONH MOTHBALIUH;

— BHUPTyaJIbHasi CYIIHOCTh MUTPAIMOHHOW IIpe-
CTYITHOCTH HOCHUT MMMaHEHTHBIN XapakTep, TeM
caMbIM CIIOCOOCTBYSl €€ BBICOKONATEHTHOCTU [7,
c. 131-132]. Ha ocuoBe wm3nmoxkenHoro B.B. Co-
OOJILHUKOB TIpeylaraeT CieAyrolee OnpelelieHne
MUTPAIIMOHHON MPECTYIMHOCTH: «BUJA OOLIECTBEHHO
OITaCHOTO MPOTHBOIIPABHOTO TIOBE/ICHHSI, COBEPIIIae-
MOro B c(hepe IKOHOMHUKH MHUTPaHTaMU U HX KOPIIO-
paTUBHBIMH OOBEIMHCHUSMH, UMCIOIUMHA B CBOCH
OCHOBE KOPBICTHO-DKOHOMHYECKY0, COOCTBEHHHYE-
CKYIO MOTHUBALIMIO U HApYyIIAOIMUMH KPUMHUHOJIOI' U~
4ecKyro 0e30MacHOCTh CTpaHb [7, c. 131-132].

OOIIeCTBEHHYIO  OIACHOCTh  MHUTPAI[MOHHON
MPECTYNHOCTH aBTOP pPacCMaTPUBAET B pealin30-
BaHHOM W TOTCHIIMAIILHOM actekTax. CyIliecTBy-
OI[ee COCTOSIHWE MUTPAIIMOHHON MPECTYITHOCTH H
CIOCOOHOCTh TIOPOXKIATh KpaiiHe HEraTUBHBIE MMO-
CJIEJICTBUS SIBIISIIOTCSl PEAIM30BAHHBIM ACIIEKTOM.
[ToTeHIMaNBHBIN aCMEeKT NPOCMATPUBAETCA aBTO-
POM Kak «IepclieKTHBa pe3yjbTaTa JallbHeHIeH
rio0anu3all MUTPAIIMOHHOW MPECTYIMHOCTH, KO-
TOpasi 3aKOHOMEPHO TPHUBEET €€ K OOJBIIeH KpH-
MUHAIW3alMA U TPAaHCHALMOHAIN3AIUU, IETEPMU-
HUPYS TEIbIA PsJI HOBBIX BO3MOXKHO HEH3BECTHBIX
paHee BUIOB U c(ep MPECTYMHOTO MPOMBICIIA MH-
rpantoBy [7, 131-132].
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Taxke B.B. CoOonpHHKOB mpeiaraeT MOHH-
MaTh MUTPALMOHHYIO IPECTYITHOCTh B KPUMUHOJIO-
THYECKOM CMBICTIE KaK «IeIOCTHOE KPUMHHAIBLHOE
SBJICHUE, TPEJCTABIIOMEee CO00 COBOKYMHOCTD
MPOTHBOIIPABHBIX, OOIIECTBEHHO-OMACHBIX, KO-
PBICTHBIX W TIPUYUHSAIOIINX CYHICCTBGHHBIﬁ Bpea
MOCATATeNILCTB B Pa3IMYHBIX cepax KU3HEHes-
TEIBHOCTH JIMYHOCTH, OOIIECTBAa U TOCYAapCTBa CO
CTOPOHEI JIMIl, OCHOBHBIM 3aHATHUEM KOTOPLIX SABJIA-
€TCsl TMepeMelIeHUE Yepe3 TPaHUIly TeX WIM HMHBIX
TEPPUTOPUI CO CMEHOM HaBCET/1a UJIK Ha BpeMsI 1O-
CTOSTHHOTO MECTa YKHUTEJIbCTBA JIN0OO C PETYISIPHBIM
BO3BpAILEHUEM K HeMy» [9, c. 63-64].

BripaboTka KaTeropualbHO-IIOHATHIHHOTO aIl-
rapara MUIPALMOHHOM IPECTyNHOCTH, COIYT-
CTBYIOIICH TpolieccaM MUTpAllUd, BbIIACICHUE
ONPEACIICHHON COBOKYIIHOCTH IPU3HAKOB MU IO-
IBITKA MPEACTAaBUTh MUTPALMOHHYIO IIPECTYII-
HOCTh B BUJIE ACPUHUIIUHU SBISIOTCS CETOJHS OJI-
HOHM U3 IPUOPUTETHBIX 3a7a4. Cienyer OTMETUTb,
YTO B IOPUAMYECKON JTUTEPAType OJHOBPEMEHHO C
MOHATHEM «MHUTPALUOHHASI MPECTYMHOCTbY MpPHU-
MEHSIIOTCSl TAKUE TPAKTOBKHU, KAK «KPUMHUHAJIbHAS
Murpangus», «npeCcTynHoCTh, CBA3aHHad C MUTpa-
HUe», «IPEeCTyNHOCTh MUTPAHTOBY, «IPECTYII-
HOCTb UHOCTPAHLEBY.

Iupoko ucnonb3yeMmble, HaApSAy C «MHUIpa-
LUOHHOW MPECTYMHOCTBIOY», MOHSITHS — «KPUMHU-
HajJbHAsi MUIPALMSD, «IPECTYHNHOCTb, CBSI3aH-
Has C MUIpaLUei», «IPECTYIHOCTb MUIPAHTOBY,
«IIPECTYMHOCTh HMHOCTPAHLEB» — HMEIOT oOIiee
CEMaHTUYECKOE MPOUCXOXKACHHUE, OTpaXarolee
cnenn(UUecKy0 PasHOBHIHOCTh MPECTYITHOCTH,
HUCTOYHHKOM KOTOPOW SIBJISIOTCS COOCTBEHHO MH-
rpalMOHHbIE pouecchl. MBI pa3ieinsieM TOUKY 3pe-
HUA O CYHIECCTBOBAHNU CMBICIIOBBIX pa3m/1q1/1171 MEXK-
Iy STUMU MOHATUSAMU. [J1s1 BEISICHEHUS! CMBICIIOBOTO
COOTHOIICHUSI YKA3aHHBIX TEPMHUHOB, U3 BCEI'O MHO-
roo0pasusi COOTBETCTBYIOIIUX OMpEACTICHUH ObLTN
BBIJICJICHBI OOIIUE JUTS ATHX IMOHSTHSI TPU3HAKH, CO-
JIep>KaHUE KOTOPBIX, TaK WJIM MHAY€, CBOJIMUIIOCH K
XapaKTePUCTHUKE MPECTYIMHOCTH OTHOCUTEIHHO HC-
TOYHHUKA €€ TIPOUCXOXKJCHHS (B HAIIEM CITydae 3TO
«MHOCTpPaHHAsI MUTPALIU).

Ecnu  MurpauMoHHYIO TpPECTyNHOCTh — pac-
CMaTpuBaTh KakK OJHY M3 KaTEropuil poJI0oBOro
MOHATUSL «IPECTYIHOCTbY», T. €. COBOKYIIHOCTh
MPECTYIUICHUH, 00bEAMHIEMbIX B BUY ClIeU(UKA
UX CyOBEKTOB, TOTA ATOT BUJ MPECTYITHOCTH MOX-
HO ONPEIEIUTh KaK MPECTYIICHUS, COBEPILIAcMbIe
MUIPAHTaMM Ha OIPEEIEHHON TEPPUTOPUH B OIIpE-
JIeNIeHHbIH nepuoj Bpemenu. Ho mogoOHoe Tonko-
BAHHE MOHATHUSl «MUIPALMOHHAS IPECTYIIHOCTBY, C
OJIHOM CTOPOHBI, 3HAUNTENILHO CYXKaeT CyTh KakK ca-
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MOTO SIBJICHHSI, TaK ¥ perraeMoi mpoOiIeMsl, ¢ Apy-
o — IPUBOJUT K UX OLEHKE KAK CHHOHUMOB.

B By ceMaHTHYeCKUX OCOOCHHOCTEH TepMHH
«MWTPAaLlMOHHAsA TPECTYNHOCTH» COOTBETCTBYET
[PECTYIUICHUSIM, HEIOCPEICTBEHHO CBSI3aHHBIM C
MUTpaliei HaceJeH!sI B COOCTBEHHOM CMBICTIE, TO
€CThb IPOIIECCOM MEPEMEIIECHHUS JIIOJIEH uepes3 rocy-
JApCTBEHHbIEC I'PAHULBI, YTO COOTBETCTBYET COBpE-
MEHHOMY MUTPAllMOHHOMY 3aKOHOJIaTeNIbCTRY.

TepMuUH «KpUMUHAIBHAS MHTpanus» 00yc-
JIABJIMBAET PAa3HOBUIAHOCTh MMIPALMOHHBIX IIEpe-
MEIICHUH, UMEIOIIUX JI00pPOBOJIBHBIA XapakTep,
OCYIIIECTBIISIEMBIX KaK JIETAIbHO, TAK M HEJETaJIbHO,
MOTHUBALUs KOTOPBIX OINpPENESETC KPUMHHAIIb-
HeiMH nensmu. Tak, C.E. MeteneB paccMaTpuBaeT
KPUMHUHAJIBHYIO MUTPALUIO KaK «COLMAIBHOE, OT-
HOCHTEIHHO MAacCOBOE, OOIIECTBEHHO OITACHOE SIB-
JIeHWE, TPOSBIISIONIEECs B TEPPUTOPHAIIEHOM TIepe-
MEIIEHNH JIUI] B IIEJISIX COBEPILIEHUS MTPECTYIIICHUIH,
a TaKXKe IMEePEMEIICHUS] KPUMHHAJIBHBIX TEXHOJO-
THi, 4TO B ONpEeICHHON Mepe 0OJIbIlle pacKphIBa-
€T TEPMUH «IIpecTynHuK-ractponep» [10, c. 8].

ITo MHeHuIO aBTOpa, KPUMHHAJIbHAS MUTPALIMS
«BKJIIOYAET B COZEpIKaHNUE CBOEU JESITEIHHOCTH TE
SIBJIGHUS, KOTOPBIE CBS3aHbl C ILIEJEYCTPEMIIEHHON
[IPECTYMHOMN JesATeNbHOCThIO. IIpecTynHuk oco3Ha-
€T, YTO TepeMeNiaeTcsi B MPOCTPAHCTBE, HapyIas
YTOJIOBHO-TIPABOBBIE HOPMBI, TMOO C HaMepeHHEM
WX HapyIHTh B 0003puMoM OyaymiemM. CoOCcTBEHHO
TOBOPSI, CaM XapakTep IMPOSBISAETCS B TEPPUTOPH-
albHOM TEPEMEIEHUH JINI B LENSIX COBEPIICHUS
[PECTYIUICHUH, a TAKKE IEPEMEILIEHUN KPUMHUHAIIb-
HBIX TexHojoruit» [11, ¢. 5].

[lo MHEHMIO CHEIUaTUCTOB, CMBICI IOHSITHA
«KpUMHUHAJIbHASI MUTPALUs» MNOAPA3yMEBAET HEMO-
CPEICTBEHHYIO B3aMMOCBSI3b MEXAY MHUIpanueil u
peanM3anyell MUTPaHTaMH CBOMX KPHUMHHAIBHBIX
nesnei. KpuMuHanbHas MUTpalus CO3/1a€T yCIOBUS
JUIsl COBEpLICHMS NPECTyIUIEHUH. MUrpaHThl, $B-
JSI5ICh CyOBEKTaMU MHBIX OOILEYTOJOBHBIX MPECTY-
IJIEHUH, MOT'YT COBEPILATH IIPECTYIIHbIE ICIHUS, HE
UMEIOIINe OTHOIIEHUS K HE3aKOHHOW MHTpAIiH.
B camoMm o0meM Bujie KpUMHUHAJIBHYIO MUTPALUIO
MOXHO OIpPEACNIUTh KaK MUIPALUI0 C LEIbI0 CO-
BEPIICHUS MPECTYIUICHUN. IMEHHO CyOBhEKTUBHBII
(akTop, 3aKIIOYAIOLINICS B CTPEMIJICHHUH COBEp-
LIUTh MPECTYIJICHUE WM OCYLUECTBISAThH MPECTYII-
HYIO JEATEIbHOCTh, OIpENeNsieT XapakTep KPUMH-
HaJbHOM MUTpALIUU, a CAM KPUMUHAJIBHBIN MUTPAHT
paccMaTpUBaEeTCs Kak JIMLO, COBEPILIAIOIIEE UIH CO-
BEPILHUBIIIEE MUTPAIIMOHHOE TIEPEMEIIIEHHUE C IIEITHI0
COBEpIIECHUS IPECTYMIICHMS.

MotuBalusi KpUMHUHAJIBLHONW MUrpaluu, Kak
cupasequBo otmetrun C.E. Merenes, orpanuyu-

KazNU Bulletin. Law series. Ne3 (79). 2016 165



HOHSITI/IG, CYIIHOCTb U BHU/IbI MHFpaHPIOHHOﬁ MPECTYNNHOCTH

BaeTCs NOTPEOHOCTSMH OBJIAJACHUSI KPUMHHAIBHBIM
MIPOCTPAHCTBOM, pACIIUPEeHHs cep KPUMHUHAIBHO-
ro 6msHeca, obecrieueHnss COOCTBEHHON Oe3HaKa-
3aHHOCTH 32 MIPECTYNHYIO AEATEIbHOCTh U HAJIAXKH-
BaHUS CBSI3E€H C MPECTYMHBIMH (HOPMHUPOBAHUSMHU.
W3 u3noxeHHoro cienyer, 4To KpUMHUHAIbHAS MU-
rpanys SIBJISAETCSl 4acThio (HETaTHBHOM) MHIpaIy-
OHHBIX IIPOLECCOB, & MPECTYIICHUS, COBEPILIAEMbIE
MUTPaHTaMH — YacThiO (MOATPYIIION) MUTPAIIOH-
HOM MPECTYMHOCTH.

CwmereHre CMbICIOBBIX Pa3Inuuid IPOUCXOJIUT,
Ha HaIll B3I, BCIEJICTBUE TOTO, YTO, KaK IpaBH-
710, pacCMaTpUBasi MOHIATHE «KPUMHUHAIIbHAS MUTPa-
LHs», BHUMAHUE COCPEAOTAYMBAETCS HA TOM, YTO
9TOT ()EHOMEH 4YacTO MPOSIBISICTCS Yepe3 Te yro-
JIOBHBIE MPAaBOHAPYILIEHUS, TOCPEICTBOM KOTOPBIX
COOCTBEHHO M OCYIIECTBIISIETCS HE3aKOHHAS MUTPa-
s (ctateu 392, 393, 394 VK PK — murparnmonssie
MPECTYIUICHUS B Y3KOM CMBICTIE), @ TAKKE YTOJIOB-
HbIE TIpaBOHAPYIIEHUS, 00ECTIeunBaIONIIe TIPOIIece
HE3aKOHHOW MMWIpallid U COIyTCTBYIOLIME He3a-
KOHHOU Murpanuu (ctateu 369, 383, 384, 385, 395
YK PK — npectyrienns, cBSI3aHHbBIE C MUTpaIyen).
ITocnenHss rpymnmna npecTyIUIEHUM IPU ONPEAEIICH-
HBIX YCIIOBUSX MOAJIEKUT JTOTIOJHUTEIBHON KBaJH-
(ukanmu 1 00pazyeT COBOKYITHOCTh C MUTPAIIHOH-
HBIMH TIPECTYIUIEHUSIMU TIEPBOM TPYMIIbHI (B Y3KOM
cMbiciie). JlesHusl HeMmoCPEeACTBEHHO HE BXOIAT B
cdepy He3aKOHHOW MHUTPAIINH, OJTHAKO CIIOCOOCTBY-
10T HE3aKOHHOMY TiepecedeHuto ['ocynapcTBeHHOM
rpanuibl PK mHOCTpaHHBIMU TpaXkAaHaMH U JIALA-
MU 6€3 TpaKAaHCTBA, NX HAXOXKICHHUIO HA TEPPHUTO-
puu PK u tpansuty depe3 Hee. OHH, B CYIIHOCTH,
MO3BOJISIIOT JIETaJIM30BaTh MPEeObIBAHME MHOCTPaH-
HOTO TpaXJlaHWHA WJIM JHUIa 0e3 rpaKIaHCTBa Ha
teppuropun PK, T. €. COyTCTBYIOT IPECTYIIICHUSAM
B cepe HE3aKOHHOM MUTPALIUH.

[Iportecc He3aKOHHON MHUTPAIIMH 3a9acTyIO 00e-
CIIEUMBAETCS U CONPOBOXKIAECTCSA KOPPYIIIHOHHBIMU
MIpaBOHAPYIIEHUSIMH, KOTOPBIE NPU ONPEAEICHHBIX
YCIIOBHUSIX TOK€ MOTYT OBITh BKJIIOYEHBI B CTPYK-
Typy MHIPAllMOHHOM npectynHocTH. Ha mnepsblit
B3IJISIL T ACSIHUA HE MMEIOT HENOCPEACTBEHHOU
B3aMMOCBSI3M C HE3aKOHHOW Murpanueil. Bmecte ¢
TEM, TIPH OIPEIeNICHHBIX 00CTOSATENBCTBAX, TAK KE
MOTYT O0ecreunBaTh MPoIecc He3aKOHHOH MUTpa-
MU OO0 CO37aBaTh ISl HEE YCIOBHS, OMOCPEIO-
BaHHO CIOCOOCTBYIOIINE HE3AaKOHHON MHUTPAIIUU.

Heo0xomumo Takke pa3inyaTh ooliee HOHITHE
«MUTPAMOHHAS MPECTYIIHOCThY) OT YACTHBIX IPO-
SIBJIGHUN — «IIPECTYMHOCTh MHUTPAHTOB» M «IIpe-
CTYNHOCTb HMHOCcTpaHueB». Tak, M.B. Koponesa
BBIJICJISIET MPECTYIHOCTh MUTPAHTOB «HA OCHOBa-
HUM TaKOH XapaKTEPUCTHKH CYOBEKTa MpecTyIiie-

HUSI, KaK ero TepeMelleHUe Yepe3 TPaHUIIbl TeX WITH
HMHBIX TEPPUTOPUI CO CMEHOM HaBCerJia WK Ha Bpe-
Msl TIOCTOSIHHOTO MECTa KHUTEIbCTBA, JH0O0 ¢ pery-
JIIPHBIM BO3BpalleHueM K Hemy» [12, c. 799].

PaccmaTpuBast mpecTymHOCTh MUTPAHTOB (MHO-
CTpPaHIIEB), MbI BIIPaBE TOBOPUTH O TOM, YTO TOJ]
HEeH MoJipa3yMeBarOTCs BCE MPECTYIUICHHS, COBEP-
meHHble MurpanTamu. OHAKO, TPECTYIDICHUS CO-
BEpIIAIOTCA HE TOJIBKO MUTI'paHTaMu, HO U B OTHO-
mieHnd HUX. YeTkoe pa3rpaHrueHHe HMEHOIUXCS
MTOHATHN TMO3BOJIUT 00Jee OOBEKTUBHO MOIXOANTH
K OIICHKE KPUMHUHAJIBHOTO XapaKTepa MUTPAIlUH.

[IpecTtymHOCTh KakK CHCTEMHO-CTPYKTYpHOE
SIBIICHUE TIPEJICTaBIseT cO00il OMpeneieHHyI0 Co-
BOKYITHOCTb B3aUMOCBA3aHHBIX J3JICMCHTOB. Mu-
TpalMOHHAs MIPECTYITHOCTh BBICTYIAe€T B Ka4eCTBE
CHeIM(PUIECKON IMOJACUCTEMBI TIPECTYITHOCTA B
LIEJIOM, TECHO CBSI3AHHOM C HEH, yrpo3a OT KOTO-
poii o Mepe TI00aIM3alui MEPOBBIX U KPUMUHA-
JIU3aliA OOIIECTBCHHBIX OTHOIICHHWHA OyneT 3Ha-
YUTCJIBHO YCHUJIMBATLCH. BeKTOp HalpaBJICHHOCTH
MUTPAIMOHHOW TPECTYMHOCTH, oOOecreuynBasi e
CYITHOCTHYIO XapaKTEePUCTUKY, MPUAAI0T MUTPaH-
Tbl. MUrpaliMoOHHasl MPECTYITHOCTh CYILECTBYET KaK
oTpeieNIiCHHAs IISIOCTHOCTb, COCTOSIIAS U3 OT/ICIb-
HBIX DIIEMEHTOB, BBIJIEJICHHBIX Ha OCHOBE €IMHOTO
KPUTEPHSI — XapaKTEPUCTUKHU TOBEICHHs CyOheKTa
MPECTYIUICHUS, CBA3aHHOTO C HAPYIICHHEM MUTpa-
[IMOHHOTO 3aKOHOJATEIhCTBA MM C MUTPAIlMOHHBI-
MU TIpOLIeCCaMHu.

Ha ocHOBaHMW W3II0)KEHHOTO COCTAaBIISIOIINE
MUTPAIMOHHYIO TPECTYITHOCTh JESHHSI MOXHO yC-
JIOBHO Pa3JICIUTh Ha CJICAYIOIIME MOATPYIIIbI:

— TIPECTYIHBbIC ACSHUS MUTPAHTOB, COBEpIIa-
eMBble B pa3iMYHBIX cdepax >KU3HEAeATeIbHOCTH
00111eCTBA;

— TIPECTYIHBIC JCSIHHS, COBEPIICHHBIE B OTHO-
IICHUHA MUTPAHTOB;

— MNPCECTYIHBIC ACAHUSA, MOCATAIONUEC Ha yCTa-
HOBJICHHBIA TOCYJapCTBOM TOPSAOK MUTpAIHH
HACEIJIEHUs, TIOCPEJICTBOM KOTOPBIX COOCTBEHHO H
OCYIIIECTBIISICTCS HE3aKOHHASE MUTpaLins (MUTpaIlK-
OHHBIC MPECTYIUICHUS B Y3KOM CMBICIIC);

— TIPECTYIUIeHHWs, O0EeCNeunBaloNIie WU CO-
MIPOBOXK/IAIOIIME TPOLECC HE3aKOHHOH MUTpariu
00 SBISIONIMECS CIIOCOOOM HE3aKOHHOW MUTpa-
MU, caMU 0 ce0e He HapyIIAIONIUe YCTaHOBJICH-
HBII FOCYIapCTBOM IMOPSA0K MUIPALIMU HACEIICHUS,
HO CO3JIAIOIIHE YCIIOBUS JUIS IIOA00HBIX HAPYIIICHHH
Y MIPUYUHSIONINE BPE HHBIM OXPaHSEMBIM ITPaBOM
oOBeKTam.

AHanu3 CyIHOCTH MHUTPAIMOHHON MPECTyITHO-
CTHU I03BOJISIET BBIIBUTh B HEM HalIM4YUE YCTOMYH-
BBIX CTPYKTYPHBIX 3JIEMEHTOB. B mporecce B3anmo-
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JICHCTBHSI TPOCMATPUBAIOTCSI 3aKOHOMEPHBIC CBS3H
1 CITOCOOHOCTH MHTPAHTOB IPUCITOCOOUTRCS K Cpe-
Jie MO0 MPUCTIOCOOUTH ATY Cpely B KPUMUHATIBHBIX
HENSX WK JIJIS CBOErO BBDKUBAHUS M Pa3BUTHSL.
OcHOBHBIMH chepaMu  TIPECTYITHOH JESATEIBHO-
CTH MUTPAHTOB BBICTYIAIOT: 0E30MaCHOCTD JKU3HU
rpaXkJaH, MUP U 0E30MacCHOCTh YEIOBEYECTBa, IKO-
HOMHKa, OOIIecTBeHHas O0e30I1acHOCTL U 00IIe-
CTBEHHBIN TIOPSIJIOK, TOCYIapCTBECHHASI BIACTh. 3HA-
YUMOM TEHJCHIMEH MUTPALMOHHONU MPECTYMHOCTH
SIBIIIETCS WHTEHCHBHOE YCHJICHHE €€ OOIIeCTBEH-
HOM onacHOCTH. [IpecTyruienus, coBepiiaeMble MU-
TPaHTaMH, BBI3BIBAIOT OTPOMHBIA OOIIECTBEHHBIH
pE30HaHC, TPOBONMPYIOT HA pazKUTraHue KceHOdo-
OuK, HEHABUCTH 10 MPHU3HAKAM PAaChl, HAIMOHAIb-
HOCTH U BEPOUCITOBEIaHUS, @ TAKKE CYIIECTBEHHBIN
POCT dKCTpeMHU3Ma.

[IpecTynHOCTh Kak MOCTOSHHO TpaHC(HOpPMHU-
pyroleecs: sSBICHHE TPOSBISCT ceOS B pasHbIC
BpPEMEHHBIE MEPHUO/IbI KpaifHe MHOTOOOpa3HO U He-
OJIMHAKOBO. B 3TOM mtaHe MUTpaIiioHHas PecTyI-
HOCTh WCKIIFOUCHHEM HeE SBJsieTcs. lakas depra
MUTPAIMOHHOW MPECTYITHOCTH, KaK HEOIpe/IeTIeH-
HOCTb, HEMPEJICKa3yeMOCTh, Y€MYy CIOCOOCTBYET
HEPETYJSIPHBIA XapaKTep MUTPAIUd, TPOSBISICTCS
JIOCTATOYHO YETKO.

Takum o00pazoMm, MOA MUTPAMOHHOW TMpe-
CTYIIHOCTBIO CJIEIyeT IMOHMMAaTb CaMOCTOSTElb-
Hoe, crenuduueckoe OOIIECTBEHHO ONAcHOE, CO-
LAaJbHO-TIPAaBOBOE  SIBJIEHHE, CKJIAJbIBAIOIIEEC
13 COBOKYIHOCTH IPECTYIUIEHUH, COBEPLICHHbIX
Ha Tepputopun Pecrybnuku Kasaxcran 3a ompe-
JIeTIEHHBIN MTepHOJT BPEMEHH MUTPaHTaMH, B OTHO-
LICHUH MHUTPAHTOB WJIM MHBIX JIML, MOCSTAIOLINX
Ha YCTAHOBJICHHBId TOCYJapCTBOM IOPSJOK MHU-
IpallMM HAaceJIeHUs, a TaK/Ke Ha MHbIE OXpaHsIeMble
YTOJIOBHBIM 3aKOHOM OTHOLUCHHsS, HNPUYMHEHHE
Bp€la KOTOPBIM CBA3aHHO C MUTI'PAIITUOHHBIMHU IIPO-

LeccamH.

[Monaraem, 4YTO MOHSATHE «MHUTPAI[MOHHAS
NPECTYIMHOCT» B Y3KOM CMBICIE MPEACTaB-
nser co0oil  cHenupUUYHYH Pa3HOBUIHOCTH

[PECTYILUIEHUM, KOTOpPBIE MOCATAOT HA YCTAHOB-
JIEHHBIH TOCYJapCTBOM MOPSJO0K MHUTpAIlUU Ha-
CEJIEHMS; B IIHPOKOM CMBICIIE — MPECTyIUICHUS,
MOCSITal0IUE HAa UHBIE OXPaHSEMbIEC YTOJIOBHBIM
3aKOHOM OTHOIIEHUSA, NMPUYMHEHHE BpeJa Ko-
TOPBIM TaK WJIM MHA4Ye CBA3aHHO C MUTPALMOH-
HBIMH TIpoIleccaMu (JIeTadbHOHN, HE3aKOHHOM,
KPUMHMHAJIBHOW MUTpalnuei, nIpecTynaeHus MU-
TPaHTOB, MPECTYIJIEHUS, COBEPIIEHHbIE B OTHO-
[ICHUW MUTPAHTOB).
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