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B cratbe paccmartpuBaeTcs npobGAemMa YroAOBHOMO CYAOMNPOM3BO-
ACTBA MO AEAAM HECOBEPLIEHHOAETHUX. ITO OOYCAOBAEHO TeEM, 4TO
BO3pacTaHMe B COBPEMEHHbIX YCAOBUAX BOCMUTATEALHOM PYHKLMN HECO-
BEPLUEHHOAETHMX CBA3aHO C TPeBGOBaHMSAMM, KOTOPbIE BbITEKAIOT M3 ro-
CYAQPCTBEHHbIX PELLEHNIA U HaMpPaBAEHbl HAa BOCMMTAHME MOAPACTaIoLLEe-
ro nokoAeHus. K npuvumnHam ykasaHHOM akTyaAM3aumm CAEAYET OTHECTM
HEOBXOAMMOCTb YBEAMYEHME YCUAMIA CO CTOPOHbI CYAEOHBIX OPraHOB AAS
HaAAEXKALLEro BbIMOAHEHMS BCEX 3aAa4 MPABOCYAMS MO AEAAM HECOBEP-
LLUEHHOAETHMX AQHHOM BO3PACTHOM KaTeropuu.

KAtoueBble CAOBa: HECOBEPLIEHHOAETHUI,  CYAOMNPOM3BOACTBO,
NpaBoOCyAME, YTOAOBHbIN MPOLIECC, AOKa3blBaHMeE.

The problem of criminal juvenile justice. This is due to the fact that the
increase in the current conditions of the educational function of minors,
due to the requirements that arise from government decisions and focused
on education of the younger generation. The reasons for this include the
need for mainstreaming should be an increase in efforts by the judiciary
to properly perform all the tasks of the justice of the juvenile of this age
category.
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CrpeMiieHHe HaLIero rocyJapcTBa K (OPMUPOBAHMIO IMIPABO-
BOTO TOCY/JapCTBa TaKXKe MPEAI0NIaraeT POCT JYXOBHOU KYJIbTYPHI,
COBEpIICHCTBOBAaHHE HPABCTBEHHOT0 00JMKa od1iecTBa. B cooTse-
tcTBUM cO cT. 27 Koncruryuun Pecnyonuku Kasaxcran «...merc-
TBO HAXOJUTCS IO 3aIIUTON TOCYIapCTBa, SABISSACH OJHOW U3 OC-
HOBOTIOJIATalONIMX [EHHOCTEH, MPU3HABACMbIX M 3alUINACMbIX
rocynapctsom» [1].

[Togpacraromee MmokoieHWEe — 3TO Hamie Oymymiee. 3aboTa o
(GbopMHPOBaHMH y HEro MUCTUHHOIO MHPOBO33PEHHUsI, HPABCTBEH-
HOW YHCTOTBHI JOJDKHO HAXOAUTHCS B LEHTPE BOCIUTATEIHbHON
paboTel Hamiero obmectBa. OJHAM W3 HAINPaBICHUH BOCITHTAHUS
HECOBEPIIICHHOJICTHHUX SIBJISICTCS camasi pelinTeNbHas 0oprda ¢ co-
BEpLIAEMBIMU MMH Pa3JIMYHOrO POJA MPABOHAPYIICHUSIMH. 3ajior
ycrmexa 3aBHCHT OT TpodecCHOHATLHOM W KOMITETCHTHOH Ies-
TEJILHOCTH YIOJIHOMOYEHHBIX OPraHOB M B 3HAYMTEIBHOW CTere-
HU CBSI3aH CO MHOTMMHU (PaKTOpaMH M, MPEXKIE BCEro, C JalbHEH-
IIFM pa3BUTHEM HAay9IHO-O0OOCHOBAHHBIX METO/IOB M (JOPM BEIIEHUS
00pBOBI ¢ IPECTYMHOCTHIO [2, ¢. 107].

Bbnaronapst pazpaboTke psaa MeXIyHapOIHBIX HHCTPYMEHTOB,
MEXTyHapOTHOE COOOIIECTBO MPU3HAIO 0C000E TOJI0KEHNE HEeCOo-
BEPIICHHOJETHUX. BBHUy MX BO3pacTa HECOBEPIICHHOJICTHHE SIB-
JISIFOTCA YSI3BUMBIMH K COBPALICHUIO, HEOPEKEHHUIO U SKCIUTyaTallun
1 HYXXJal0TCA B 3allUTe OT Takux yrpo3. Kpome toro, B cooTBert-
CTBHHM C LEJNbIO HMCKIIOYCHUS HECOBEPIICHHOJETHUX W3 CHUCTE-
MBI YT'OJIOBHOTO CYIONPOM3BOJCTBA U HANPABJICHUS UX B CTOPOHY
oOmiecTBa Ha HAI[MOHAIBHOM YpPOBHE JOJDKHBI pa3padaThIBATHCS
CHeNUaNbHBIE MEPHI MO TPEAYNPEKACHUIO MPECTYITHOCTH CpPEean
HecoBeplIeHHoJIeTHUX. OTAenbHas cHCTeMa NpaBOCYIUs Ui He-
COBEPIICHHOJIETHUX HE COCTaBIISIET B 3HAYUTEIHLHOW Mepe HEeKHi
OTJIMYHBIN psiA MpaB, MPEJOCTABISEMBIX HECOBEPIICHHOICTHHUM,
MOCKOJIBKY OH BKJIIOYAET Psiji TOJIOKEHHUH, HAIPaBJICHHBIX Ha Mpe-
JTIOCTABJICHHUE 3allUThl, TOMUMO TIPaB B3POCIBIX JIHI, KOTOPHIE B
paBHOI Mepe MPUMEHSIOTCS K B OTHOIIEHUH HECOBEPILICHHOJICTHHX.

Jlo ompeneneHHOTo Bo3pacTa JIMLO COXPaHsSET MpaBO Ha
oOparieHre ¢ HIM KaK ¢ HECOBEPUICHHOJIETHUM M HUMEET IMPaBo
Ha TaKylo JOTMOJHUTENbHYIO 3amuTy. B Crathe 1 KonBenmuu o
npaBax peOeHKa TOBOPUTCS, UTO «I0J PEOCHKOM MMOApa3yMeBaeT-
cs KaXIbI YeIOBEK B BO3pacTe 10 BOCEMHAJIATH JIET, €CIH B
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COOTBETCTBHH C 3aKOHOM, IPUMEHUMOM K peOeH-
Ky, COBEpIICHHOJIETHE HE JOCTHTaeTcs B Ooiee
panHeM Bo3pacTe». C yuerom Toro, uro 3ta Kon-
BEHLUSI MPEACTaBIsIeT COOOW OTOBOP, KOTOPBIN
CO37aeT IOpHIMYECKHE 00s3aTeabCTBA I TO-
CyZIapCTB, SBISIONIUXCA €€ CTOpPOHaMH, OIpeje-
JIEHUE TIPEJEeNIOB 3TOr0 BO3pacTa MMEET Ba)KHOE
3HadyeHne. KoHBeHIMs 0 mpaBax peOeHKa orpe-
JIeJIsIeT BO3pacT yrOJIOBHOM OTBETCTBEHHOCTH IS
B3POCJIBIX B BOCEMHA/ALIATH JIET, YTO MO3BOJISIET I'O-
CyZIapcTBaM, SBISIONIUMCS €€ CTOPOHAMH, OTKIIO-
HATHCS OT 3TOTO BO3PACTa, €CIU MX HAIlMOHAJIbHBIE
3aKOHBI ONPEEIISIOT APYTrO BO3pacT JOCTHKECHUS
coBepuieHHosetrus. CienyeT OTMETHThb, YTO TO-
CynapcTBa, sBIsomuecs croponaMu KoHBeHIMH,
HE TOJBKO 00s3aHbI cobmoaaTh nonoxenus: Kon-
BEHIIMH O MpaBax pedeHKa, HO TaK)Ke BKIIIOYATh UX
B CBOM HAI[MOHAJbHBIE 3aKOHBI.

Crenyroue MeXIyHapOJIHBbIE HHCTPYMEHTHI
CIIy’)KaT JJIsl PYKOBOJICTBA BOIIPOCAMH, KaCaIOIIH-
MUCSI OTTIPABJICHHUS NPABOCYAUS JUISI HECOBEPILIECH-
HOJICTHHX:

1) Koupenmus o mpaBax pedenka (KIIP);

2) craHAapTHble MHHHUMAaJbHBIE  TpaBUia
Opranunzanun O0beanHeHHbIX Hanuii mo otnpasie-
HUIO TpaBocyaus uis HecoBepmeHHodeTHux (Ile-
KHHCKHE TIPaBUJIIA);

3) pykoBomsmme mnpuHIHIE OpraHu3anuu
OO0bennHEHHBIX Harmmit mo mpoduiakTuke mpec-
TYIMHOCTH CpPei HecoBepIIeHHoIeTHUX (Dp-Pusiac-
KHE PYKOBOJISIINE TPUHIIUIIEI);

4) mnpaBmna Opraam3anmud  OOBEAMHCHHBIX
Hamnuii, kacaromuecss 3aluThl HECOBEPILIEHHOJET-
HUX, TUIeHHBIX ¢cBoOOoABI (ITOOHK3H);

5) cTaHmapTHBIE MHWHUMAJIbHBIE  IpaBUIIA
Opranuszanuu O0benuHeHHbIX Hanumii mo mepawm,
HE CBsI3aHHBIM C JumieHueM cBoOoss! (Toxuiickue
TpaBuia).

OOmieli u1st BceX MEXITyHAPOAHBIX CTaHIAPTOB
B 00JIaCTH 3aIIUTHl HECOBEPIIEHHOICTHHUX SBISETCS
HOpMa, TIPENHCHIBAIONIas TOCYAaPCTBAM 3aMEHSTh
coJiepKaHue MO/ CTpaykeil MaJIoJIeTHUX IIPaBOHAPY-
mUTeNeH 0 Ccyna APYTMMHU albTePHATUBHBIMH
MepaMH: «HEOOXOIUMO HM30eraTh, HACKOJIBKO 3TO
BO3MOJKHO, COJIEp’KaHUE TIOJ CTpaked HecoBep-
IICHHOJICTHUX JI0 CyJla U MPUOeraTh K HEMY TOJb-
KO B HCKITIOYHTENBHBIX clydasx. B Tex ciydasx,
KOrJia Takas Mepa, Kak MPEeBEeHTUBHOE COJIEpyKaHHe
O] CTpaXXeH BCE e MPUMEHSCTCSI, CYAbl JOKHBI
YAETATHh TIepBOOYEPEIHOE BHUMAHIE MaKCUMAIIEHO
OBICTPOMY PAacCCMOTPEHHIO /I, C TeM, YTOOBI Iie-
pHOA conepKaHusl MOJ apecToM ObUT KaK MOKHO
MeHee TpoaosnKuTenbHbIM» (IlexuHckue npaBuia,
p.17).

N3 yKka3aHHBIX BBIIE HHCTPYMEHTOB [O-
roBOpoM  siBIsieTcss Tonmbko KoHBeHIHA o0
nmpaBax peOeHka. Jlpyrne MHCTPYMEHTBI MOXKHO
paccMaTpuBaTh KaK HHCTPYMEHTBI, Ipeiararoiue
aBTOPHUTETHOE PYKOBOJACTBO MyTEM YCTaHOBIICHUS
IHUPOKO MPUHATBHIX NPUHOUIIOB, OAHAKO HUX I10JI0-
JKeHMSI HE HalararoT Ha rocyJapcTBa IOpHUANYEC-
KHX 003aTENbCTB.

I'maBa 56 VYromnoBHO-mporeccyansuoro Ko-
nexkca PecryOnmkum KaszaxcraH mocBsilieHa BOII-
pocaM MPOU3BOCTBA IT0 JIeJaM HECOBEPIIIEHHOJIET-
Hux. [TonoxeHus: JaHHOU TJIaBbl MPUMEHSIOTCS 10
JleJaM JIMI, He JOCTUTUIMX K MOMEHTY COBEpIIIe-
HUS TIPECTYIUICHHS BO3pacTa COBEPIIEHHOIETHS, TO
ecTthb 18-Tu ner.

[Topsimox mpou3BoJCTBa MO AeliaM O MPecTyIl-
JICHUSIX HECOBEPIICHHOJETHUX HE TMPUMEHSETCS B
CyJasix, Koraa:

1) B OIHO MPOU3BOJCTBO OOBEIUHEHBI JIeNa O
HECKOIJIBKHUX TMPECTYIICHUSIX JaHHOTO JIHIA, YacTb
13 KOTOPBIX COBEPIICHA MOCIE JOCTHKCHHUSI UM BO-
CEMHaJIIATH JICT;

2) mom03peBaeMblif, OOBHHSEMBINA, TOICYIH-
MBI, OCYKJIEHHBIII K MOMEHTY CYJONPOU3BOJICTBA
JIOCTUTIIU COBeplIeHHONEeTHs [3].

Brinenenne B YIIK PK rmaBer 060 ocoGeHHOCTSIX
MIPOU3BOJICTBA TI0 JIeJaM O YTOJOBHBIX MPABOHAPY-
IICHUSX HECOBEPIICHHOJIETHUX OOYCIIOBICHO MEXK-
JTyHapOTHO-TIPaBOBEIMH 00s13aTenbcTBamMu Pecmy0-
nuku Kazaxcrah.

B cootBerctBun co cr. 80 YK PK necosep-
IICHHOJICTHUMH TIPU3HAIOTCA JIAIA, KOTOPBIM KO
BPEMEHH COBEPIICHHS] YTOJIOBHOTO TPAaBOHAPY-
LICHUSI UCHOJHWIOCH YETBhIPHAALATh, HO HE HC-
MOJIHWJIOCH BoceMHanuate jer. CoriacHo cr. 15
YK PK Kk yrojsoBHOWH OTBETCTBEHHOCTH IOJJIEHKHUT
BMEHsieMoe (DM3MUYECKOE JIMIIO, IOCTUTIIIEE KO Bpe-
MEHHU COBEpIICHHS YTOJOBHOTO IPaBOHAPYIICHUS
IIeCTHAAIIATUIIETHEr0 Bo3pacTa. Bmecre ¢ Tem 3a
COBEPILICHUE PsJla MPECTYIUICHUH, YKa3aHHBIX B 4. 2
cT. 15 VK, yronoBHasi OTBETCTBEHHOCTb HACTYIIAET
¢ 14 ner. B manHOoM ciy4ae, 3aKOHOAATENb TIpe-
JlycMaTpUBaeT BO3MOKHOCTh OCO3HAHUS U TIOHUMA-
HUSI HECOBEPILICHHOJETHUM B 14-J1eTHEM Bo3pacte
OOIIIECTBEHHOM OMACHOCTH COJISSTHHOI'O, C yU4ETOM
YCBOCHUSI UM CYMMBbI 3HAHUHI U HAKOIJIEHHOTO CO-
[IHaJLHOTO OmbITa [4, . §].

BxitounB B yroJIOBHO-IIPOLIECCYaNIbHBIN 3aKOH
MOHSTUE HECOBEPILICHHOJETHEr0, 3aKOHOJATEIh
YCTaHABIUBAET IOPUANYECKYIO TpaHUIy MEXK-
Iy HECOBEPIICHHOJIETUEM M COBEPIICHHOJICTHEM,
co3/aBasi, TeM CaMbIM, aBTOHOMHYIO JeMOorpadu-
YeCcKyI0 TPYHIy HOCHTeNed crenn(uyecKux IpaB
u obs3anHOCTEH. [10TPeOHOCTH BBIIETICHUS TaKOM
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TPYMNIIBI JUKTYETCS HEOOXOIUMOCTBIO 0C000i, crie-
LUAJIbHOW TIPaBOBOM 3alllUThl HECOBEPIICHHOJET-
HUX, 00YCJIOBJICHHOW OCOOBIMH TCHXO()U3UOIOTH-
YECKUMH W COLMAIBHBIMU KadeCTBAMH JIMYHOCTH
JIETeH U MOJIPOCTKOB.

OCOOEHHOCTh HECOBEPUICHHOJIETHUX O00YCIIOB-
neHa (U3UOJIOTUUYECKOHN MepecTporKoil oprannzMa
B IIOZIPOCTKOBOM M IOHOIIECKOM BO3pacTe, YCKO-
pEHHBIM (U3UYECKUM pa3BUTHEM M YBEIUYCHHEM
paspbiBa MEXIy OHOJOTHYECKOHM M COLMaNbHON
3pEJIOCThI0. 3aMETHOE BIIMSIHUE HA IOBEICHUE HECO-
BEPIICHHOJETHUX OKAa3bIBAIOT BO3PACTHBIC (HaKTO-
PBI, KaK 3MOIIMOHATIBHOCT U HEYPaBHOBEIICHHOCTD,
CKJIOHHOCTb K IOJPa)KaHUIO, OTCYTCTBHE >KU3HEH-
HOI'0 OmbITa U T.A., UYTO MOXKCT IMPUBECTU K KOH(i)-
JIMKTY C OKPY’KalOIIUMH, C TPEOOBAaHUSIMH 3aKOHA.
Orta BO3pacTHas HEaJaNTHPOBAHHOCTb HECOBEP-
MEHHOJICTHUX K MCHAIOINMCA YCIOBHAM XU3HU
TpeOyeT KOMIIEHCAlMK C MOMOIIBIO TOBBIIICHHON
[IPaBOBOM 3aIUTHI YKa3aHHOM KaTErOpUU JIUL B XO-
JIe yTOJIOBHOTO TIpoIiecca.

[IpousBoacTBO MO paccMaTpuBaeMoOl Karero-
pHUH JIeT MMEeT CIeU(uKy, 00yCIOBICHHYIO 0CO-
OCHHOCTSIMH CyOBEKTa MPECTYIUICHUsI — ero (QpH3u-
YEeCKUM, YMCTBEHHBIM U IICUXUYECKUM Pa3BUTHEM.
B cBs3u ¢ atim YIIK Hapsmy ¢ odmumu TpeboBa-
HUSIMH TTPEBSBISIET K 3TOU (hopMe CyA0IpPOU3BO/I-
CTBa JONOJIHUTEIBHBIE.

CynonpousBoACTBO IO [JejlaM HECOBEPILECH-
HOJICTHUX pellaeT OOIIMe 3aJa4d YTOJIOBHOTO CY-
JIONIPOM3BOJICTBA, YTO PErJaMEHTHPYETCS OOLIMMHU
HOPMaMH YTOJIOBHO-IIPOLIECCyalbHOTO mpasa. Ot-
CIO/1a CTIe Ty €T, YTO 00CTOSTENbCTBAMH, IO UICKAIIH-
MU JI0Ka3bIBAHUIO B YTOJIOBHOM JIEJIe HECOBEPIICH-
HOJICTHETO, SIBJISIFOTCS, NIPEXkAE BCEro, COOBITHA U
NPU3HAKK COCTaBa YTOJIOBHOTO IPaBOHAPYLICHUS
(Bpemsi, MecTo, crocod U Apyrue 0O0CTOSTEIHCTBA
€ro COBEpIICHHUS), KTO COBEPIIMI 3alpPELICHHOEe
YTOJIOBHBIM 3aKOHOM JCIAHHC, BUHOBHOCTL JIMIA,
(GopMBI €ro BUHBI, MOTHBBI COBEPIICHHOTO Jesi-
HUSI; OOCTOSITEIbCTBA, BIMAIOIIME HA CTENEHb U
XapakTep OTBETCTBEHHOCTH, IMOJ03PEBAEMOr0, 00-
BUHSIEMOT0; TIOCIIEICTBUSI COBEPLICHHOTO YrOJIOB-
HOT'O NIPaBOHAPYLICHUs], XapaKTep U pa3Mep Bpeaa,
MPUYUHCHHOI'O0 YTOJIOBHBIM IIPpAaBOHAPYHICHUEM U
T.4. (ct. 113 VIIK).

Crnemyer OTMETHUTB, U4TO, KOTJJa HA CKaMbe HO/-
CYAUMBIX HaXOIUTCH HeCOBepHIeHHOJIeTHI/Iﬁ, 9TO

00CTOATEIHCTBO HAJIATAeT Ha CY/I OCOOYHO OTBETCT-
BEHHOCTb 3a MPABUJIBHOE PELICHUE KaXXAOr0 YIo-
JIOBHOTO J1eJa.

B »TOl cBs13U Cyq0npOU3BOACTBO MO JIeiaM He-
COBEPIICHHOJIETHIX HMMEET PAJl CIennu(GuIecKux
MPOIECCYANbHBIX M OPraHU3aIMOHHBIX OCOOCHHOC-
TeH, KOTOpbIe 00YCIIOBJICHBI: BO3PACTHBIMH U TICH-
XOJIOTHYECKHMH OCOOCHHOCTSMH HECOBEPIIIEHHO-
JETHUX TOJCYIUMBIX; HEBO3MOKHOCTBIO, B BUIY
BO3pacTa, ONTHUMAIILHOU 3aIIUTHI CEOSI B YTOJIOBHOM
Tporiecce; CIeupUIHOCTHIO Ay TUTOPHH 3aj1a Cy/a.

Otmevas crienupuKy 3TOW BO3PACTHOM KaTe-
TOPHUH TOJICYTUMBIX, CBOCOOpa3He MX ICHXOJIOTH-
YECKUX OCOOCHHOCTEW, BOCIIPHATHS, XapakTepa, a
CJIeIOBATEIHLHO M TOBEACHUS, 3aKOHOIATENb TIpe-
JlyCMOTpEN 0COOBIE HOPMBI TTPOU3BOJICTBA YTOJIOB-
HBIX JIeJ HECOBEPUICHHOJETHUX I0JI03PEBAEMBIX,
OOBUHSIEMBIX, IOJICYTUMBIX, KOTOPBIC TAPAHTUPYIOT
UX TpaBa, HHTEPECHl U 3aKPEIUICHBI B YTOJIOBHOM U
YTOJOBHO-IIPOLIECCYAIBHOM KOJEKCaX.

Takum 00pa3om, IPOU3BOJICTBO IO AeIaM HECO-
BEPIICHHOJIETHUX PETYJIUPYETCS OOUTMMH HOPMaMH
YIOJOBHO-IIPOLIECCYaIbBHOIO  IpaBa. Bwmecre ¢
T€M 3aKOHOJATENb, YUYUTHIBAsl ICHUXOJOTUYECKHUE,
BO3pacTHbIE OCOOCHHOCTH HECOBEPIICHHOJICTHUX,
YCTaHOBWJI OCOOBIE TIpaBHIIA, NPUMEHSEMBIC IPH
paccliieZIoBaHUH U Cy1e0HOM PACCMOTPEHHUH YT OJIOB-
HBIX JICJI JAaHHOUM KaTeropuu. DTU MpaBuiia CO30al0T
JIOTIOJTHUTEJIbHBIE TAPAHTUU 3AILUTHI IIPAaB U 3aKOH-
HBIX MHTEPECOB HECOBEpIIEHHONIETHUX. OcoOble
MpaBUJia HAMpaBJICHBI HAa TO, YTOOBI OOECIICYUTH
BCECTOPOHHEE, MOJTHOE M 00BEKTUBHOE HCCIIeI0Ba-
HUE OOCTOSTEIBCTB COBEPIICHHOTO HECOBEPIICH-
HOJICTHUMHM TPECTYIJICHUS, BBIIBICHUE NMPUYUH U
YCIIOBHH, CIIOCOOCTBOBABIINX WX COBEPIICHHIO, a
TaK)Ke MOBBINIEHNE BOCTIUTATEILHOTO BO3JACHCTBUS
YTOJOBHOTO CYAOIPOU3BOACTBA.

BocnurarensHoe Bo3zelicTBHE o00IIecTBa Ha
JUYHOCTH YEJIOBEKA JOJKHO CKA3hIBATHCS C PaHHE-
ro getctBa. OT™Meuasi BCIO CEPbe3HOCTh BOCITUTAHUS
moJiogoro nokosienus, A.C. MakapeHko oTMeual,
uto «Bocruranue nereil — camas BaxkHasg 00J1acTh
Hatel >xu3um» |5, c. 341].

B 3aximoueHmne XoTenoch OBl OTMETHTH, UYTO
3a00Ta O JETSIX M MX BOCIHUTAHUE SIBJISIETCS KOHC-
TUTYIIMOHHOHN 00S3aHHOCTBIO KaXKIOTO TpakIlaHuHA
Hamel peciryonuku. BocuThIBas MoOJI0I0E€ TIOKO-
JeHue, Mbl 3a00TuMcs 0 Oymymem Kazaxcrana.
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