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The main social function of punishment should be considered its pre-
ventive function that is included as part of the measures in the fight against
crime. At the same time we can not ignore the specifics of reckless criminal
who has in most cases, higher value systems than intentional criminal. This
feature should determine punishment in sentencing for crimes of negli-
gence is necessary and should take into account the properties collec-
tively characterize the personality of the offender. Therefore humanization
trends in the evaluation of properties of the person who commits an act
of negligence, is correct. This is to be welcomed in the judicial practice
everywhere. In general, extreme measures are already struggle with medi-
cal criminal offenses is the application of criminal penalties. The main part
of medical criminal offenses related to the categories of small and medium
gravity, providing alternative sanctions.

Key words: punishment, medical criminal offenses, fines, imprison-
ment, arrest.

7Kasza apHaribl KaHe >KaAMbl aAAbIH aAAbIH aAy MaKCaTbiH KO3AEM OTbl-
PbIM >KacCaAblHFaH KbIAMbICTbIK, KYKbIK, OY3YLLbIAbIK, YLLIiH Ca3aiblH TapTTbl-
pyAbl Ke3aenai. 2KasaHblH Heri3ri eAeyMeTTiK (PyHKUMSIChI PETIHAE KbIA-
MbICTBIABIKMEH KYPECy LiapaAapbl >KYMeCiHiH Kypamaac OeAiriHe KipeTiH
eckepTy (PYHKUMSACHIH aiTa KeTyimi3 KaxeT. bya xxepae abaicbi3pa KbiA-
MbIC KacCaFaH KbIAMbICKEPAIH epeKLLEAIriH eCkepMei KeTrney MyMKiH eMec,
OA KOr XaraanAapAa KacakaHa KbIAMbICTbIK, KYKbIKOY3YLLbIAbIK, XKacaraH
KbIAMbICKEpre KaparaHAa XKOfapbl KYHAbBIAbIKTAP GafbITbiH GaCLUbIAbIKKA
aAaTbiH apam GOAYbl MYMKiH. A6ancbi3pa KbIAMBICTbIK, KYKbIKOY3Yyllibi-
AbIK, XKacaFraH apaMAapfa >kasa TafambiHAQY GapbICbIHAQ >Ka3aHblH, epeK-
LUEAITIH aHbIKTamn >K8HEe KbIAMbICKEPAIH TYAFACbIH CMMAaTTanTbiH OeAri-
AEPAIH XXMbIHTbIFbIHbIH KacMeTi eckepiAyi Tmic. AGaicCbi3Aa KbIAMbICTbIK,
KYKbIK, OY3YLLbIAbIK, >KacaFaH aAaMHbIH TYAFACblH CapaAayAa i3riAeHAipy
TEHAEHUMSCbl AYPbIC 0afbliT GOAbIN TaHblAaAbl. MyHbl COT Taxipnbe-
ciHae kynTayFa 6oAaabl. MeAMUMHAABIK, KbIAMBICTBIK KYKbIK, OY3yllibi-
AbIKTApAbIH, HETi3ri AeHi MaHbI3bl LIAMaAbl »K8He opTalla aybIPAbIKTafbl
KbIAMbICTApFa »KaTaAbl )koHe 6aAaManbl CaHKLMSIAAPAbI KO3AEMA.

Tyiin cesaep: kasa, MEAMLIMHAAbIK KbIAMbBICTbIK, KYKbIKOY3yLLbl-
ABIKTap, anbInmnyA, 6ac 60CTaHAbIFbIHAH aibIpy, Kamay.

OCHOBHOW couMaAbHOM (DYHKUMEN HAaKa3aHWS CAeAyeT CUMTaTb ero
npeAynpeAMTEAbHYIO (DYHKLMIO, BXOASLLYIO B KQUECTBE COCTaBHOM YacCTu
B cucTeMy mep 60pbObl C MPecTynHoCTbio. [1pn 3TOM HeAb3s He yuu-
ThiBaTb CMeUMPUKY HEOCTOPOXKHOrO MPECTYNHMKA, KOTOpbIi obAapaeTt
B GOABLUMHCTBE CAyYaeB GOAEE BbICOKMMM LIEHHOCTHBIMU OpPUEHTMPamMU,
UYEeM YMbILLAEHHbIM MPECTYNMHUK. ITO AOAXKHO OMPEAEAsiTb 0COOEHHOCTb
Haka3aHus. [pn Ha3HaueHMM Haka3aHMs 3a HEOCTOPOXKHble MpecTyrnAe-
HWUS HEOOXOAMMO U AOAXKHO YUMTbIBAaTbCS CBOWMCTBA, B COBOKYMHOCTM
XapaKTepu3yioLLMe AMYHOCTb MPecTynHuKa. [103ToMy TeHAeHLMM ryma-
HM3aLMKM B OLLeHKe CBOMCTB AMMHOCTM, COBEPLLAIOLLEN AEIHMS MO HEOCTO-
POXHOCTU, 9BASIOTCS MPABUAbHbIMW. ITO CAEAYET NPUBETCTBOBATb B CY-
AeBHOM npakTuke NoBCloAyY. B LeAoM, kpaiiHei mepoit B cucteme 60pbObl
C MEANLIMHCKMMW YTOAOBHbIMM MPABOHAPYLLUEHUSAMWN OCTAETCA NMpUMeHe-
HWe Mep YroAOBHOro Haka3aHus. OCHOBHas YaCTb MEAMLIMHCKMX YTOAOB-
HbIX MPaBOHAPYLLEHMIA OTHOCUTCS K KaTeropmsim HeOGOABLLON 1 CPEAHEN
TAXKECTU, NPEAYCMATPUBAIOLLMM aAbTEPHATUBHbIE CaHKLLMN.

KAloueBble cAoBa: HakazaHWe, MEAMLIMHCKME YTOAOBHbIE MPABOHapy-
weHus, wtpady, AMLIeHne CBOGOAbI, apecT.
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The use of punishment to the convict by court order is nothing
more than, as the implementation of the specific nature and size of
the criminal liability established by the court in accordance with the
criminal law [1, p 34]. In science, the criminal law throughout its
development has been given much attention by scientists penalties
problems [2, p 62] The punishment in pursuit of the goal of general
and special prevention is the punishment for the crime committed.
The main social function of punishment should be considered its
preventive function that is included as part of the measures in the
fight against crime. At the same time we can not ignore the specifics
of reckless criminal who has in most cases, higher value systems
than intentional criminal. This feature should determine punishment
in sentencing for crimes of negligence is necessary and should take
into account the properties collectively characterize the personality
of the offender. Therefore humanization trends in the evaluation of
properties of the person who commits an act of negligence, is cor-
rect. This is to be welcomed in the judicial practice everywhere.
Selective study of judicial practice in cases involving crimes in the
sphere of health services showed that in sentencing for 70% of cas-
es by the courts take into account extenuating circumstances only,
30% of cases — both mitigating and aggravating circumstances. A
list of mitigating circumstances in the law is given in the article.
53 of the Criminal Code, it is a model, so «jurisprudence knows
other circumstances, based on the moral views of the people and the
courts of justice» [3, p 25]. The courts in the first instance consid-
ered positive characteristics, their first conviction, confession and
cooperation with the investigation. Only 15% of the total number of
convicted frankly pleaded guilty of committing an act, the rest mass
of the partially admitted guilt. As we have examined the category of
criminal cases penalties are distributed under the Criminal Code of
the Republic of Kazakhstan as follows:

a) a fine -;

b) deprivation of the right to occupy certain positions or engage
in certain activities (including the use of it as a main and additional
punishment);

¢) community service -;

g) corrective work -;

e) restriction of liberty -;
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e) arrest -;

f) deprivation of liberty -;
study of cases showed that courts rarely used the
same punishment as imprisonment (of 3%). The so-
cial nature of deprivation of liberty in modern con-
ditions is that this kind of punishment is to protect
the most important interests of the state, society and
the individual from the most dangerous attacks on
them. «Isolation of a certain category of offenders
is reasonable from the standpoint of both general
and specific in terms of the prevention of crimey [4,
p- 46].

The Resolution of the Plenum of the Supreme
Court of the Republic of Kazakhstan dated 30 April
1999 «On the rule of law courts in the appointment
of criminal punishment» said: «The courts must
comprehensively, fully and objectively examine
the defendant about identity, bearing in mind their
significance for determining the type and amount of
punishment «[5, p 38].

The penalty of a fine shall be appointed by the
courts more often than correctional work. The crim-
inal law is gradually increasing the number of sanc-
tions including a fine as the main penalty. The most
significant changes in terms of expansion of penal-
ties introduced in criminal legislation in accordance
with the new Criminal Code of the Republic of Ka-
zakhstan from July 3, 2014

The fine is determined only by the court taking
into account the gravity of the offense and the prop-
erty of the convicted person. The amount of the fine
is now in a range of five hundred to ten thousand
monthly calculation indices, established by law, for
crimes (Part 2 of Article 41 of the Criminal Code
of the Republic of Kazakhstan). The punishment
of «deprivation of the right to occupy certain posi-
tions or engage in certain activities» has a punitive
and educational influence on those who are guilty of
crimes related to the performance of official duties
or professional functions. These include medical
and criminal offenses. The basis of punitive deten-
tion «deprivation of rights ...» is the deprivation of
the convicted concrete subjective rights and a time
limit of its capacity, ie choice position, profession or
other occupation [6, p 36].

Currently, the correct assignment of additional
punishment has been overlooked. Supreme Court of
the Republic of Kazakhstan in the Resolution of the
Plenum of April 30, 1999. (With subsequent amend-
ments and additions), «On the rule of law courts in
the appointment of criminal penalties» [7] solved a
number of specific questions relating to the nature
of these penalties and their value in the fight against
crime. Just a question about the purpose of an ad-

ditional sentence, the essence of it, the values in the
fight against crime has attracted the attention of spe-
cialists only in recent years [8, p 18].

No less important it is to practice and correct
calculation of deadlines additional penalty of
«deprivation of rights ...».

In general, extreme measures are already
struggle with medical criminal offenses is the
application of criminal penalties. The main part of
medical criminal offenses related to the categories
of small and medium gravity, providing alternative
sanctions.If the actions of the medical staff
inadvertently caused material or moral damage, it
shall be compensated without fail.

To achieve the proper enforcement of the
criminal law affect the efficiency of factors:

1) the level of the legal wording of the relevant
legal provisions,

2) level of criminal law theory (theory) in
terms of its law-making service of enforcement,
3) the level of professional activity themselves law
enforcement officers and officials. The effectiveness
of the criminal law depends on how much in real
life these factors (the circumstances) correspond
to and complement each other. In addition, in our
opinion, the effectiveness of these standards will
increase if the law enforcement bodies will abide
by the terms of consideration of applications and
data on crimes.

The new Criminal Code of the Republic of
Kazakhstan and PEC are some opportunities
for more targeted preventive effects on the
basis of differentiation of criminal penalties and
enforcement measures. Criminal penalties, which
previously acted as the main form of struggle against
criminality, now more and more need to be combined
with prevention measures, prevention of crime. The
value of crime prevention is currently defining, as
it is the main direction in the fight against crime,
it is determined by a number of circumstances. A
person who has committed a crime by negligence,
shall be punished generally less rigid. Features of
forms of guilt and their impact on the social danger
of the act and of the person determine in general
a different approach to the definition of the limits
of blameworthiness courts deliberate and careless
actions. «The consequences of careless actions may
be inadequate to violation of the established safety
rules. The criminal consequences of careless actions
can not fully characterize the social character of the
offender. Focusing on preventive measures in the
fight against crimes of negligence determines when
sentencing urgency advance regulated rewards «[9,
p . p 204-205.]. Incentive norms empower courts to
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mitigate the punishment indefinitely, or do not apply
it. Having set out the factors that determine the com-
mission of crimes in the sphere of medical care, and
prevention measures, the following conclusions: In
the general structure of crime to determine the pro-
portion of the offense is also difficult, since it con-
tinues to be deep latent. The main causes of medi-
cal criminal offenses associated primarily with the
economy of the country is still low salaries of doc-
tors, lack of adequate social protection and a reliable
legal barrier in the field of medical activity. Doctors
are still not the case in our country to the highest-paid
professionals that generates widespread corruption.
By the conditions conducive to the commission of
the offense are high corporate, mutual health work-
ers, lack of access to many citizens of certain types
of medical services; lack of promotion of legal and
medical knowledge among the population, especial-
ly among youth and adolescents; the imperfection of
the current legislation in the field of public health.
Measures of general prevention should include the
criminalization of new compounds in the field of
medicine, the adoption of laws to ensure the safety
of the individual, the protection of the fundamental
rights and freedoms. To increase the effectiveness of

penalties for the commission of criminal offenses of
medical conduct a full and complete generalization
of judicial practice in the past years and the adoption
of a separate regulatory decisions by the Supreme
Court of the Republic of Kazakhstan of the offense.
The most effective form of punishment in respect
of health care workers is the deprivation of the right
to engage in therapeutic activities or hold certain
positions in the health sector. Complex preventive
measures on the part of Health and Social Develop-
ment of the Republic of Kazakhstan should contrib-
ute to inculcate to every citizen of the country to
change their attitudes to their own health. However,
improper legal support of medical activities, espe-
cially in connection with the emergence of a new
transplant, does not eliminate the existing conflict
of laws of different branches of law on regulation
of medical activity. Under the criminal medical of-
fense we mean intentionally or by negligence com-
mitted a wrongful socially dangerous act committed
by a medical officer, in violation of professional or
official duties or in complicity with other persons,
causing or likely to cause substantial harm to the in-
terests of the individual, the population and the state
in the sphere of public health.
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