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The main social function of punishment should be considered its pre­
ventive function that is included as part of the measures in the fight against 
crime. At the same time we can not ignore the specifics of reckless criminal 
who has in most cases, higher value systems than intentional criminal. This 
feature should determine punishment in sentencing for crimes of negli­
gence is necessary and should take into account the properties collec­
tively characterize the personality of the offender. Therefore humanization 
trends in the evaluation of properties of the person who commits an act 
of negligence, is correct. This is to be welcomed in the judicial practice 
everywhere. In general, extreme measures are already struggle with medi­
cal criminal offenses is the application of criminal penalties. The main part 
of medical criminal offenses related to the categories of small and medium 
gravity, providing alternative sanctions.
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Ме ди цинaлық қыл мыс тық  
құ қық бұ зу шы лықтaрғa 

жaзaны тaғa йын дaудың кей бір 
ерек ше лік те рі

Жaзa aрнaйы жә не жaлпы aлдын aлдын aлу мaқсaтын көз дей оты­
рып жaсaлынғaн қыл мыс тық құ қық бұ зу шы лық үшін сaзa йын  тaрт ты­
ру ды көз дейді. Жaзaның не гіз гі әлеу мет тік функ циясы ре тін де қыл­
мыс ты лық пен кү ре су шaрaлaры жүйесі нің құрaмдaс бө лі гі не кі ре тін 
ес кер ту функ ция сын aйтa ке туіміз қaжет. Бұл жер де aбaйсыздa қыл­
мыс жaсaғaн қыл мыс кер дің ерек ше лі гін ес кер мей кет пеу мүм кін емес, 
ол көп жaғдaйлaрдa қaсaқaнa қыл мыс тық құ қық бұ зу шы лық жaсaғaн 
қыл мыс кер ге қaрaғaндa жоғaры құн ды лықтaр бaғы тын бaсшы лыққa 
aлaтын aдaм бо луы мүм кін. Aбaйсыздa қыл мыс тық құ қық бұ зу шы­
лық жaсaғaн aдaмдaрғa жaзa тaғa йын дaу бaры сындa жaзaның ерек­
ше лі гін aнықтaп жә не қыл мыс кер дің тұлғaсын сипaттaйт ын бел гі­
лер дің жиын ты ғы ның қaсиеті ес ке рі луі тиіс. Aбaйсыздa қыл мыс тық 
құ қық бұ зу шы лық жaсaғaн aдaмның тұлғaсын сaрaлaудa із гі лен ді ру 
тен ден циясы дұ рыс бaғыт бо лып тaнылaды. Мұ ны сот тә жі ри бе­
сін де құптaуғa болaды. Ме ди цинaлық қыл мыс тық құ қық бұ зу шы­
лықтaрдың не гіз гі де ні мaңы зы шaмaлы жә не ортaшa aуыр лықтaғы 
қыл мыстaрғa жaтaды жә не бaлaмaлы сaнк циялaрды көз дейді. 

Тү йін  сөз дер: жaзa, ме ди цинaлық қыл мыс тық құ қық бұ зу шы­
лықтaр, aйып пұл, бaс бостaнды ғынaн aйыру, қaмaу.

Дже тибaев Н.С.,  
Куaнaлиевa Г.A

Не ко то рые осо бен нос ти 
нaзнaче ния нaкaзa ния  

зa ме ди ци нс кие уго лов ные 
прaвонaру ше ния

Ос нов ной со циaль ной функ цией нaкaзa ния сле дует считaть его 
пре дуп ре ди тель ную функ цию, вхо дя щую в кaчест ве состaвной чaсти 
в сис те му мер борь бы с прес туп нос тью. При этом нель зя не учи­
тывaть спе ци фи ку неос то рож но го прес туп никa, ко то рый облaдaет 
в боль шинс тве случaев бо лее вы со ки ми цен ност ны ми ориен тирaми, 
чем умыш лен ный прес туп ник. Это долж но оп ре де лять осо бен ность 
нaкaзa ния. При нaзнaче нии нaкaзa ния зa неос то рож ные прес туп ле­
ния необ хо ди мо и долж но учи тывaться свой ствa, в со во куп нос ти 
хaрaкте ри зующие лич ность прес туп никa. Поэто му тен ден ции гумa­
низaции в оцен ке свой ств лич нос ти, со вершaющей дея ния по неос то­
рож нос ти, яв ляют ся прaвиль ны ми. Это сле дует при ве тст вовaть в су­
деб ной прaкти ке пов сю ду. В це лом, крaйней мерой в сис те ме борь бы 
с ме ди ци нс ки ми уго лов ны ми прaвонaру ше ниями остaет ся при ме не­
ние мер уго лов но го нaкaзa ния. Ос новнaя чaсть ме ди ци нс ких уго лов­
ных прaвонaру ше ний от но сит ся к кaте го риям не боль шой и сред ней 
тя жес ти, пре дусмaтривaющим aль тернaтив ные сaнк ции. 

 Клю че вые словa: нaкaзa ние, ме ди ци нс кие уго лов ные прaвонaру­
ше ния, штрaф, ли ше ние сво бо ды, aрест.
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The use of punishment to the convict by court order is nothing 
more than, as the implementation of the specific nature and size of 
the criminal liability established by the court in accordance with the 
criminal law [1, p 34]. In science, the criminal law throughout its 
development has been given much attention by scientists penalties 
problems [2, p 62] The punishment in pursuit of the goal of general 
and special prevention is the punishment for the crime committed. 
The main social function of punishment should be considered its 
preventive function that is included as part of the measures in the 
fight against crime. At the same time we can not ignore the specifics 
of reckless criminal who has in most cases, higher value systems 
than intentional criminal. This feature should determine punishment 
in sentencing for crimes of negligence is necessary and should take 
into account the properties collectively characterize the personality 
of the offender. Therefore humanization trends in the evaluation of 
properties of the person who commits an act of negligence, is cor-
rect. This is to be welcomed in the judicial practice everywhere. 
Selective study of judicial practice in cases involving crimes in the 
sphere of health services showed that in sentencing for 70% of cas-
es by the courts take into account extenuating circumstances only, 
30% of cases – both mitigating and aggravating circumstances. A 
list of mitigating circumstances in the law is given in the article. 
53 of the Criminal Code, it is a model, so «jurisprudence knows 
other circumstances, based on the moral views of the people and the 
courts of justice» [3, p 25]. The courts in the first instance consid-
ered positive characteristics, their first conviction, confession and 
cooperation with the investigation. Only 15% of the total number of 
convicted frankly pleaded guilty of committing an act, the rest mass 
of the partially admitted guilt. As we have examined the category of 
criminal cases penalties are distributed under the Criminal Code of 
the Republic of Kazakhstan as follows:

a) a fine -;
b) deprivation of the right to occupy certain positions or engage 

in certain activities (including the use of it as a main and additional 
punishment);  

c) community service -;
g) corrective work -; 
e) restriction of liberty -;
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e) arrest -;    
f) deprivation of liberty -;

study of cases showed that courts rarely used the 
same punishment as imprisonment (of 3%). The so-
cial nature of deprivation of liberty in modern con-
ditions is that this kind of punishment is to protect 
the most important interests of the state, society and 
the individual from the most dangerous attacks on 
them. «Isolation of a certain category of offenders 
is reasonable from the standpoint of both general 
and specific in terms of the prevention of crime» [4, 
p.  46].

The Resolution of the Plenum of the Supreme 
Court of the Republic of Kazakhstan dated 30 April 
1999 «On the rule of law courts in the appointment 
of criminal punishment» said: «The courts must 
comprehensively, fully and objectively examine 
the defendant about identity, bearing in mind their 
significance for determining the type and amount of 
punishment «[5, p 38].

The penalty of a fine shall be appointed by the 
courts more often than correctional work. The crim-
inal law is gradually increasing the number of sanc-
tions including a fine as the main penalty. The most 
significant changes in terms of expansion of penal-
ties introduced in criminal legislation in accordance 
with the new Criminal Code of the Republic of Ka-
zakhstan from July 3, 2014

The fine is determined only by the court taking 
into account the gravity of the offense and the prop-
erty of the convicted person. The amount of the fine 
is now in a range of five hundred to ten thousand 
monthly calculation indices, established by law, for 
crimes (Part 2 of Article 41 of the Criminal Code 
of the Republic of Kazakhstan). The punishment 
of «deprivation of the right to occupy certain posi-
tions or engage in certain activities» has a punitive 
and educational influence on those who are guilty of 
crimes related to the performance of official duties 
or professional functions. These include medical 
and criminal offenses. The basis of punitive deten-
tion «deprivation of rights ...» is the deprivation of 
the convicted concrete subjective rights and a time 
limit of its capacity, ie choice position, profession or 
other occupation [6, p 36].

Currently, the correct assignment of additional 
punishment has been overlooked. Supreme Court of 
the Republic of Kazakhstan in the Resolution of the 
Plenum of April 30, 1999. (With subsequent amend-
ments and additions), «On the rule of law courts in 
the appointment of criminal penalties» [7] solved a 
number of specific questions relating to the nature 
of these penalties and their value in the fight against 
crime. Just a question about the purpose of an ad-

ditional sentence, the essence of it, the values   in the 
fight against crime has attracted the attention of spe-
cialists only in recent years [8, p 18].

No less important it is to practice and correct 
calculation of deadlines additional penalty of 
«deprivation of rights ...».

In general, extreme measures are already 
struggle with medical criminal offenses is the 
application of criminal penalties. The main part of 
medical criminal offenses related to the categories 
of small and medium gravity, providing alternative 
sanctions.If the actions of the medical staff 
inadvertently caused material or moral damage, it 
shall be compensated without fail.

To achieve the proper enforcement of the 
criminal law affect the efficiency of factors:

1) the level of the legal wording of the relevant 
legal provisions,

2) level of criminal law theory (theory) in 
terms of its law-making service of enforcement, 
3) the level of professional activity themselves law 
enforcement officers and officials. The effectiveness 
of the criminal law depends on how much in real 
life these factors (the circumstances) correspond 
to and complement each other. In addition, in our 
opinion, the effectiveness of these standards will 
increase if the law enforcement bodies will abide 
by the terms of consideration of applications and 
data on crimes.

The new Criminal Code of the Republic of 
Kazakhstan and PEC are some opportunities 
for more targeted preventive effects on the 
basis of differentiation of criminal penalties and 
enforcement measures. Criminal penalties, which 
previously acted as the main form of struggle against 
criminality, now more and more need to be combined 
with prevention measures, prevention of crime. The 
value of crime prevention is currently defining, as 
it is the main direction in the fight against crime, 
it is determined by a number of circumstances. A 
person who has committed a crime by negligence, 
shall be punished generally less rigid. Features of 
forms of guilt and their impact on the social danger 
of the act and of the person determine in general 
a different approach to the definition of the limits 
of blameworthiness courts deliberate and careless 
actions. «The consequences of careless actions may 
be inadequate to violation of the established safety 
rules. The criminal consequences of careless actions 
can not fully characterize the social character of the 
offender. Focusing on preventive measures in the 
fight against crimes of negligence determines when 
sentencing urgency advance regulated rewards «[9, 
p . p 204-205.]. Incentive norms empower courts to 
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mitigate the punishment indefinitely, or do not apply 
it. Having set out the factors that determine the com-
mission of crimes in the sphere of medical care, and 
prevention measures, the following conclusions: In 
the general structure of crime to determine the pro-
portion of the offense is also difficult, since it con-
tinues to be deep latent. The main causes of medi-
cal criminal offenses associated primarily with the 
economy of the country is still low salaries of doc-
tors, lack of adequate social protection and a reliable 
legal barrier in the field of medical activity. Doctors 
are still not the case in our country to the highest-paid 
professionals that generates widespread corruption. 
By the conditions conducive to the commission of 
the offense are high corporate, mutual health work-
ers, lack of access to many citizens of certain types 
of medical services; lack of promotion of legal and 
medical knowledge among the population, especial-
ly among youth and adolescents; the imperfection of 
the current legislation in the field of public health. 
Measures of general prevention should include the 
criminalization of new compounds in the field of 
medicine, the adoption of laws to ensure the safety 
of the individual, the protection of the fundamental 
rights and freedoms. To increase the effectiveness of 

penalties for the commission of criminal offenses of 
medical conduct a full and complete generalization 
of judicial practice in the past years and the adoption 
of a separate regulatory decisions by the Supreme 
Court of the Republic of Kazakhstan of the offense. 
The most effective form of punishment in respect 
of health care workers is the deprivation of the right 
to engage in therapeutic activities or hold certain 
positions in the health sector. Complex preventive 
measures on the part of Health and Social Develop-
ment of the Republic of Kazakhstan should contrib-
ute to inculcate to every citizen of the country to 
change their attitudes to their own health. However, 
improper legal support of medical activities, espe-
cially in connection with the emergence of a new 
transplant, does not eliminate the existing conflict 
of laws of different branches of law on regulation 
of medical activity. Under the criminal medical of-
fense we mean intentionally or by negligence com-
mitted a wrongful socially dangerous act committed 
by a medical officer, in violation of professional or 
official duties or in complicity with other persons, 
causing or likely to cause substantial harm to the in-
terests of the individual, the population and the state 
in the sphere of public health.
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